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1. Economic governance in the EU 
Own-initiative Opinion – EESC 1363/2002 -  December 2002  
DG ECFIN - Mr Solbes Mira 

Main Points of the EESC opinion Commission Position 

1.4. In this opinion, the EESC presents the 
main elements of its thinking on economic 
governance in the EU :   
 

• Full employment as an element of the 
constitutional Treaty and economic 
policy as a tool for growth and 
employment; 

 

 

 

 

 

  
 

    
 
 

• The Commission's right of proposal 
and mandatory EESC consultation; 

 

 

  
 
• Adoption of the instruments necessary 

to implement the Lisbon strategy and 
improved legal basis for co-ordination 
arrangements and the involvement of 
social partners. 

2.5.2. and 3. The Committee observes that 
the overall economic policy co-ordination 
mechanisms under the Maastricht Treaty 
fall short of the relatively strict co-
ordination adopted under the Werner plan 
in 1970. It points to the need to improve 
economic governance in the EU and EMU. 

The Commission welcomes the opinion 
of the EESC as a useful contribution to 
the current reflections on the economic 
governance in the EU.   

• The Commission has expressed in 
the Convention and especially in the 
Working Group on Social Europe, 
its position on the objectives of the 
Union to be included in the 
Constitution. It considers that 
economic growth and prosperity, 
sustainable development, the 
promotion of full employment and a 
high degree of social protection 
should be mentioned amongst the 
objectives of the Union in the 
constitutional Treaty. This is already 
largely the case in the current 
proposal of article 3 of the 
Constitutional Treaty presented by 
the Praesidium. 

• The Commission agrees that in 
economic policy co-ordination the 
proposal-based method should be 
reinstated and that appropriate 
involvement of the parties concerned 
is important (see further comments 
under point 4.5.5).  

• The Commission furthermore 
estimates that secondary legislation 
could be considered to enhance 
transparency and effectiveness in 
economic policy co-ordination.  

The Commission notes that several 
proposals of the Committee's opinion 
supports its own views on the need to 
strengthen economic policy co-
ordination in the EU and merit close 
attention (see Communications 
COM(2001)82 final of 7 February 2001 
on strengthening economic policy co-
ordination within the euro area and 
COM(2002)247 of 22 May 2002 "A 
project for the European Union"). 
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4.4. The Committee puts forward a number 
of proposals for improving economic 
governance in the EU. It advocates within 
the present framework to:  

• Conduct a critical analysis with a view 
to simplification and greater efficiency 
of the existing formal and informal 
procedures, "processes" and 
consultations involved in the 
formulation and co-ordination of 
economic policy at Community level;
  

• Establish a high-level group of 
economic experts on economic 
governance in the EU along the lines of 
the 1970 Werner group and the 1989 
Delors group without which the EMU 
would not have been set up;  
  
 

• Promote a broad and informed public 
debate on ongoing Community 
economic policy issues. 

 

 

The Commission welcomes the 
suggestions put forward by the EESC in 
the field of economic governance in the 
EU and would like to mention that: 

• The Commission's proposals (see 
Communication COM(2002)487 of 
3 September 2002) for streamlining 
the annual economic and 
employment policy co-ordination 
cycles have been endorsed by the 
Council and are now being 
implemented.  

• A high-level group of economic 
experts already exists: the Group of 
Economic Analysis (GEA). The 
GEA was created in 2001 with the 
purpose to analyse the main 
economic problems in the EU and to 
present the different options to 
tackle them. 

• The Commission has always 
emphasised the importance of a 
broad debate on economic policy 
issues and it favours an appropriate 
involvement of the parties 
concerned, as set out in its 
Communication of May 2002. 

4.5.3. In view of possible Treaty changes at 
the next IGC and on tax policy issues, the 
Committee suggests the use of the 
procedure for strengthening co-operation 
as defined in the Treaty of Nice, in 
particular where serious impairment to 
competition or to the functioning of the 
internal market, or harmful tax 
competition, have been observed. 

On taxation policies, the Commission 
supports the proposal made by a 
majority of members in the Convention 
Working Group responsible for 
economic governance (the Hänsch 
group) to introduce qualified majority 
voting for internal-market related 
taxation matters. This could form part of 
the considered strengthened co-
operation in the fiscal area. 

4.5.5. Regarding a possible rewording of 
Art. 99 EC, the Committee underlines that:
  
 

• The Commission should explicitly 
represent the Community interest in 
economic policy co-ordination; 

 

4. The Commission considers that 
several suggestions of the Committee 
for a possible rewording of Art. 99 EC 
are valuable: 

• In its Communication of May 2002, 
the Commission insisted on the 
necessity to have at the heart of the 
co-ordination of economic policies a 
body responsible for stating the 
general  
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• On matters of economic policy, the 

Commission should conduct the 
external representation both of the 
Community and of the monetary union; 

 
 
 
 
 
 
 
• The procedure for drawing up the 

broad economic policy guidelines 
should be established along similar 
lines to that used for the employment 
guidelines, including the Commission's 
right to make proposals; 

 
 
 
 
 
 
 
• A Euro-ECOFIN Council, in which 

Member States of the monetary union 
are represented, should be formally set 
up. Recommendations and decisions 
could be adopted by this special 
Council configuration acting by 
qualified majority of its members on a 
proposal from the Commission;   
 

• In case of inconsistency with the broad 
economic policy guidelines, the 
Commission should be able to issue an 
early warning. 

 

interest in order to ensure consistency 
in the provisions adopted by the 
Member States. The Commission 
agrees with the Committee that this 
role naturally falls to the Commission; 
 

• The Commission has proposed that a 
single body represents the euro area 
(see Communications of May and 
December 2002). It agrees with the 
Committee that, by analogy with the 
situation existing under the common 
commercial policy, being 
represented by the Commission 
could facilitate a euro area consistent 
approach for international monetary 
and financial matters. 

• The Commission would like to 
mention that recent steps have been 
taken to ensure that there is greater 
synchronisation and streamlining 
between the co-ordination of 
economic policies and social 
policies. Regarding the right to make 
proposals, the Commission agrees 
that switching to a proposal-based 
process would help to better state the 
Community interest, foster policy 
consistency and bolster credibility. 

 
• As mentioned in its Communications 

of May and December 2002, the 
Commission supports the creation of 
a formal decision-making body 
reserved for euro area Member 
States at the Council level. The 
Commission however considers that 
the informal Euro-group should 
continue to exist.   

• The opinion of the Committee 
usefully supports the Commission 
proposal (see Communications of 
May and December 2002) to allow it 
to issue a recommendation directly 
to the Member State whose policies 
deviate from the approved broad 
economic policy guidelines. 
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2. Proposal for a Directive of the European Parliament and of the Council 

concerning certain aspects of the organisation of working time (consolidated 
version) 
COM(2002) 336 final - EESC 1026/2002 - September 2002 
Lead Department: Legal Service - Co-responsible: DG EMPL   
Mrs DIAMANTOPOULOU 
 

Main points of the EESC Opinion Commission position 

 
4 -Invitation to consolidate legislation after 
each amendment. 
 

 
The Commission takes note of the 
EESC's proposal. 

 
5.1 -Endorsement of the proposal. 

 
Favourable opinion taken into account. 
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3. Communication from the Commission to the Council and the European 
Parliament on Productivity: the key to Competitiveness of European 
Economies and Enterprises  
COM (2002)262 final –EESC 1370/2002 - December 2002  
DG ENTR - Mr Liikanen 

Main points of the EESC Opinion Commission Position 

Analysis of situation and corresponding 
policy views of EESC (sections 2 to 5 of 
the opinion). 

The Commission agrees with the 
analysis and factual statements in the 
opinion as well as with the general 
thrust of the views on how improve the 
productivity performance of the EU. 
However, it is useful to recall that the 
Commission Communication was 
based on and drew conclusions from 
selected but crucial underlying reports 
and documents. Therefore, its scope 
was narrowed to the central issues and 
did not cover every possible factor that 
might have an influence on 
productivity growth. Its purpose was to 
draw attention to the consequences of 
the slowdown in productivity growth 
and to initiate debate among European 
policy makers on productivity related 
issues. The EESC opinion constitutes a 
valuable contribution to this debate. 

6.3. The EESC recommends that the 
European Commission… should develop 
further its methodology for analysing, 
benchmarking and reporting on 
productivity developments in order to 
stimulate actions for productivity growth. 
The scope should also be widened to 
include analysis of public sector 
efficiency. 

The Commission will continue its 
analytical work on productivity related 
issues.  

6.4. The EESC proposes that the 
Commission initiates or supports further 
study of the different factors and 
mechanisms underlying productivity 
growth. In particular the issues of eco-
productivity and the role of ICT as well as 
other qualitative aspects of productivity 
need further examination. In addition, the 
problem of including costs of 
deterioration of natural resources and 
pollution into National Accounts and 
GDP calls for research and methodology 
development. 

Eurostat has initiated work on the 
issues of eco-productivity and of taking 
into account the deterioration of natural 
resources in National Accounts. It 
should be stressed that at the moment 
the EU is confronted with a general 
slowdown in productivity growth and 
that this is a key issue.  
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6.5. The EESC recommends that the 
issues of productivity, as well as 
sustainable development, are made an 
integral part of the annual follow-up of 
the total Lisbon strategy. 

Productivity, as a dimension of 
competitiveness, and sustainable 
development are already taken into 
consideration in the Commission’s 
Spring Reports.  

6.7. The EESC asks the Commission 
urgently to analyse the effects of 
enlargeme nt on future EU-wide 
productivity growth. 

The effects of enlargement on EU 
productivity have been studied in the 
past and will continue to be explored as 
new data become available. 

6.8. The EESC proposes that the 
Commission develops an efficient method 
of collecting and spreading information 
on good/best policy practices for better 
productivity growth. 

The Commission will continue its 
efforts for improvements in the 
European business environment, thus 
contributing to higher productivity 
growth rates. 

6.11. The EESC recommends that the 
social partners consider various forms of 
understandings or agreements in order to 
stimulate productivity. 

This is not addressed to the 
Commission.  

6.13  The EESC itself will: 

− direct particular attention to the 
developments concerning productivity 
when giving its Opinion on the Lisbon 
Strategy follow-up at the spring 
Summit, 

− arrange every second year a 
Conference on the Lisbon strategy and 

− when necessary, prepare own-initiative 
Opinions on productivity.   
 

The Commission takes note of EESC’s 
intentions.  
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4. Community support for pre-accession measures for agriculture and rural 
development in the applicant countries of Central and Eastern Europe in 
the pre-accession period  
COM (2002)519 final –EESC 1161/2002 -October 2002  
DG AGRI - Mr  Fischler 

Main points of the EESC opinion Commission position 

The Committee approves the 
Commission's proposal but regrets the 
start-up problems and administrative 
difficulties involved in implementing 
SAPARD.  

 The SAPARD instrument is now 
working in all beneficiary countries. 
This means that the administrative 
weaknesses have been overcome, a point 
which the Commission considers to be 
most positive. 

 

Given the serious weaknesses in 
agricultural structures and the problems of 
adjustment facing the agricultural and food 
sectors in the candidate countries, the 
Committee points out, as it had done in a 
previous opinion, that it has not always 
been possible to deploy the available 
Community funds and that the funding is 
insufficient to prepare successfully for 
accession. 

 

The Commission notes the dual 
assertion that the funds available have 
not always been used and that they have 
not been sufficient. Irrespective of the 
validity of that assertion the funding 
available under SAPARD for 
preparation for accession are but one 
sixth of the total for this task under all 
three pre-accession instruments.  
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5. Mid-Term Review of the Common Agricultural Policy  
COM (2002) 394 final - EESC 1366/2002 - December 2002  
DG AGRI - Mr  Fischler 

Main points of the EESC opinion Commission position 

 
The EESC considers that at the present 
time there is no reason to reform the CAP. 
In the EESC's view, a thorough and open 
debate therefore needs to be held before 
the legislative proposals are formulated, in 
order to assess the advantages and 
disadvantages, the priority attached by EU 
farmers to having a stable and reliable 
CAP, and the extent to which such a far-
reaching reform of agricultural policy 
needs to be introduced – earlier than 
anticipated – at the present time.  

 

An intense debate took place following 
the publication of the Communication 
on the Mid-Term Review. It has 
revealed a broad consensus about the 
direction of future CAP reform, while 
also highlighting concerns and 
uncertainties. 

The new long-term framework for 
agricultural expenditure calls for a clear 
perspective for the future development 
of the Common Agricultural Policy. 
Without such certainty, the sector cannot 
plan for the future. A further reform step 
is therefore necessary: 
• To enhance the competitiveness of 

EU agriculture; 
• To promote a more market oriented, 

sustainable agriculture; 
• To provide a better balance of 

support and strengthen rural 
development. 

It will not be possible to hold a full debate 
until the Commission has presented 
comprehensive appraisals of the impact of 
its proposals. 

The Commission has published an in-
depth impact analysis of the adjustments 
proposed in the Mid-Term Review. 

Without entering into all the WTOs 
concerned, the EESC criticises the 
proposals on the reduction of the 
intervention price for cereals and the 
abolition of intervention for rye, as well as 
the changes for durum wheat. 

The Commission maintains its proposals 
on the reduction of the intervention price 
for cereals and the abolition of 
intervention for rye. Regarding durum 
wheat, the proposal to introduce a 
quality premium is adapted. 

The EESC repeats its support for the 
strengthening of rural development under 
the second pillar of the CAP but believes  
that the real problem is less the shortage of 
funding under the second pillar than the 
extremely uneven distribution of funding 
between regions. If the second pillar of the 
CAP is further extended (under the 
modulation scheme), steps must be taken 
to ensure that the EU Member States 
provide a minimum level of national co-

The Commission proposes transferring 
funds from the first to the second pillar 
of the CAP via the introduction of an 
EU-wide system of modulation and 
expanding the scope of currently 
available instruments for rural 
development to promote food quality, 
meet higher standards and foster animal 
welfare. 
These amounts will be allocated 
between member states according to 
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funding.  criteria of agricultural area, agricultural 
employment and GDP per capita in 
purchasing power. 

The EESC considers that the dynamic 
modulation proposed would put farm 
incomes under considerable pressure. 

The MTR proposals would display a 
rather favourable, though limited, 
impact on the income of the agricultural 
sector as compared to the baseline. 
However, diverging trends across the 
various commodity sectors and regions 
may be expected. 

The EESC believes that complete 
decoupling, and amalgamating the direct 
payments in a single farm income 
payment, can neither meet the 
requirements of a multifunctional 
agricultural sector nor satisfy the need for 
lasting safeguards in respect of direct 
payments. It therefore proposes that 
consideration be given to the possibility of 
a system of aid comprising a general basic 
payment (e.g. an area-related payment) 
backed up by product-dedicated payments.  

The Commission proposes completing 
the shift from product to producer 
support with the introduction of a 
decoupled single farm payment, based 
on historical references and subject to 
compliance with environmental, food 
safety and animal welfare requirements. 
For some products, a specific payment is 
foreseen. 

In the ongoing WTO negotiations, the 
EESC recommends that the Commission 
maintain the stance it has persisted with to 
date. 

The EC's overall objectives in the 
negotiations are further substantial 
liberalisation on a fair and equitable 
basis and the right to maintain a model 
of agriculture which addresses the need 
to ensure environmental protection, rural 
development, food safety and other 
consumer concerns. These objectives are 
consistent with the domestic reforms 
that the EC has carried out in the last ten 
years. 
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6. Security of Transports  
Exploratory opinion - EESC 1156/2002  - October  
DG TREN -  Mrs de Palacio 

Main points of the EESC opinion Commission position 

 5.4 Conclusion of bilateral 
agreements between certain Member 
States and the USA in the context of the 
"Container Security Initiative". The 
EESC supports the European 
Commission’s stance in challenging the 
legality of these bilateral agreements, on 
the grounds that the EU is competent for 
external trade questions. It also supports 
EU action to pursue talks with the US in 
order to arrive at an arrangement giving 
equal treatment for all cargoes 
(containers) originating from the EU and 
to transfer/integrate the bilateral 
arrangements into a multilateral 
agreement. 

 

• The Commission welcomes the 
support provided by the EESC's 
analysis. 

• The Commission has asked the 
Council for authorisation to negotiate 
with the American customs 
authorities in order to reach an 
agreement between the Community 
and the United States for the 
development of an export controls 
system which takes account of the 
need to make international container 
trade secure. Such an agreement 
would replace the present bilateral 
arrangements between certain 
Member States and the American 
customs service. It would be based on 
principles of reciprocity and non-
discrimination applying to all trade 
between the Community and the 
United States. 

 5.5.1 The EESC urges the EU to initiate 
a dialogue with the US and other 
countries to discuss sovereignty, data 
sharing, container inspection 
procedures, reciprocity and other issues 
of mutual concern. 

• In addition to the negotiations 
ongoing with the United States, the 
Commission would point out that the 
Agreement on Maritime Transport, 
signed on 6 December 2002 between 
the Community and its Member 
States on the one hand and the 
People's Republic of China on the 
other hand, contains in its Article 10 a 
clause relating  to "enhancing efforts 
for combating piracy and terrorism". 

• The Commission intends to promote 
the inclusion of such security-related 
clauses in future negotiations for the 
conclusion or extension of 
agreements with third countries. 

5.11 :  

• The EESC believes that an 
overarching port security plan must 
form the framework to establish port 

 

In 2003 the Commission will present a 
proposal for a directive defining the 
security measures to be implemented in 
the Community's ports. This proposal will 



 - 14 - 

facility plans. 

• The EESC believes that the 
establishment of Port Security 
Committees will make it possible to 
combine the efforts of port 
authorities, government 
representatives, (customs, 
immigrations, etc.), port users and 
other interested parties involved in 
security. 

take account of the two suggestions made 
by the EESC. 

5.14 (ILO work on revision of 
Convention 108) The EESC notes that 
practical and cost implications might 
deter wide implementation of any new 
ID requirements (for seafarers).  

The use of biometric templates to verify 
the identity of the holder could give rise 
to human rights and data protection 
concerns. Moreover, reconciling the 
above exercise with the Schengen visa 
requirements will be an additional 
consideration as far as the EU is 
concerned. 

 

In its present state, the draft currently 
being examined by the ILO leaves open 
the question of the technology to be used. 

Concerning seafarers identity documents 
and the possibility of exemption of 
normal visa requirements as well for 
shore leave than for transit purposes, the 
current legislation applicable on the 
matter is the Council Regulation (EC) No 
539/20011 of 15 March 2001 (Official 
Journal L 081, 21/03/01) listing the third 
countries whose nationals must be in 
possession of visas when crossing the 
external borders and those whose 
nationals are exempt from that 
requirement. 

Article 4§1 of the Council Regulation 
(EC) No 539/2001 states: 

" A Member State may provide for 
exceptions from the visa requirement 
provided for by Article 1(1) or from the 
exemption from the visa requirement 
provided for by Article 1(2) as regards: 

(b) civilian air and sea crew;" 

On the basis of the before mentioned 
Regulation, both cases (shore leave, as 
established in Article 6.1 of the 
Convention No 108) and transit + 
repatriation (as mentioned in Article 6.2 
of the C108) are covered by Council 
Regulation (EC) No 539/2001. 

Article 4 thus allows Member States to 
provide for exceptions from the visa 
requirement in respect of, inter alia, 

                                                 
1 as amended by Regulation 2414/2001 (Official Journal L 272, 13/10/2001) 
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civilian sea crew when crossing the 
external borders.  

It should just be reminded that the above 
mentioned ILO Convention No 108 is 
currently under revision and the issue of 
the eventual visa exemption is one of the 
aspects which will be dealt with. It is 
therefore impossible at this stage to 
foreseen the results on this area. 

Concerning biometrics, the Commission, 
while reminding that Member States are 
competent for issuing national identity 
documents, welcomes all initiatives 
tending to include biometric features in 
identity documents in full respect of 
human rights and data protection aspects, 
as it is considered to be an important tool 
in the fight against terrorism and illegal 
immigration.  

 

The Commission services remind that the 
uniform format for visa2 and the uniform 
format for residence permits 3 provides for 
the inclusion of a photograph produced 
according to high security standards This 
latter regulation specifically includes a 
recital stating that « In order to improve 
protection of residence permits against 
counterfeiting and falsification, Member 
States and the Commission will consider 
at regular intervals, in line with 
technological developments, what 
changes should be made to the security 
features built into permits, especially 
incorporation and use of new biometric 
features". In this respect, the Committee 
created by Article 6 of Regulation 
1683/95 follows closely all the 
developments on the issue within, among 
others, the international organisations (cf. 
ICAO) in order to improve the security of 
the above mentioned documents and a 
possible inclusion of biometric 
identifiers. 

                                                                                                                                                                           
2 Council Regulation (EC) No 334/2002 of 18 February 2002 amending Regulation (EC) No 1683/95 laying down a uniform 
format for visas Official Journal L 053 , 23/02/2002 P. 0007 - 0008 
 
3 Council Regulation (EC) No 1030/2002 of 13 June 2002 laying down a uniform format for residence permits for third-
country nationals Official Journal L 157 , 15/06/2002 P. 0001 - 0007 
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5.15  

• The EESC urges speedy ratification 
of Convention 108 by those EU 
Member States that have not yet 
done so. 

 

• With respect to port workers, IMO 
and ILO will urgently resolve the 
matter and the EU should give its 
full support to that effect. 

 

• Four Member States4 have not yet 
ratified this Convention. They are 
probably waiting until it has been 
revised (scheduled for June 2003) 
before doing so. 

• The Commission supports this joint 
initiative of the ILO and the IMO and 
is participating actively with the 
Member States in this work. 

5.16  Increased security measures will 
necessitate strengthened cooperation 
between the various administrations of 
the EU Member States (immigration, 
customs, airport authorities and port 
authorities). Equally important is the 
need for coordination between the 
European Commission services 
involved. 

In the Communication which it is due to 
submit in the next few days, the 
Commission emphasises that, in the same 
way as the Commission has organised to 
tackle all aspects of maritime transport 
security, Member States should adopt a 
multidisciplinary approach to the matter. 

5.17  The EESC notes that for some 
years now ships and seafarers have been 
facing an escalation of piracy and armed 
robbery incidents at sea. The current 
emphasis on maritime security should be 
seen also as an opportunity to finding 
solutions to the piracy problem. 

 

 

• Monitoring international  
developments in the field of maritime 
piracy forms part of DG TREN's 
work programme for 2003. 

• The Commission would also point out 
that the Agreement on Maritime 
Transport, signed on 6 December 
2002 between the Community and its 
Member States on the one hand and 
the People's Republic of China on the 
other hand, contains in its Article 10 a 
clause relating to "enhancing efforts 
for combating piracy and terrorism". 

The Commission intends to promote 
the inclusion of such security-related 
clauses in future negotiations for the 
conclusion or extension of 
agreements with third countries. 

5.19  Member States should develop 
efficient methods of handling 
information on cargoes, typically based 
on a single point of lodgement of 
information and on electronic systems. 
In particular, for containers there is a 
need for comprehensive data 
interchange on their movements 

• Directive 2002/59/EC of the 
European Parliament and of the 
Council establishing a Community 
vessel traffic monitoring and 
information system, and repealing 
Council Directive 93/75/EEC, 
addresses the EESC's concerns in 

                                                 
4 Germany, Austria, Belgium and the Netherlands. 
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between all parties concerned. The 
EESC believes that the system already 
established under Directive 93/75/EEC 
of 13 September 1993 on minimum 
requirements for vessels bound for or 
leaving Community ports and carrying 
dangerous or polluting goods should be 
expanded to cater for the exchange of 
the data required to be submitted. 

respect of certain cargoes. 

• The Commission would point out that 
the SIMTAG (Safe and Secure 
Intermodal Transport Across the 
Globe) project, within the 5'th 
Framework Research Programme, 
covers to a large extent, from the 
technical angle, the specific issue of 
monitoring containers. 

5.20 The EESC believes that  
implementation of the GALILEO 
system will, in seven or eight years' 
time, permit very precise identification 
of ships and containers and thus 
facilitate attainment of the objective of 
increased security.  

 

The Commission shares the EESC's 
opinion, and is actively working towards 
this. 

5.21  Under the anticipated IMO 
measures ships will be subject to control 
in ports of the Member States and may 
be inspected, consistent with 
international law, for the purpose of 
determining their compliance with the 
applicable requirements. The EESC 
proposes that timely amendments to the 
Port State Control Directive (95/21/EC) 
should be drafted to give effect to the 
expansion of the scope of port state 
control. 

The proposal for a Regulation of the 
European Parliament and of the Council 
on enhancing ship and port facility 
security, which the Commission is due to 
present in the next few days, contains 
provisions relating to security checks 
prior to a vessel's entry into a Community 
port, as well as provisions on security 
checks in Community ports. 

5.22  The Automatic Identification 
System (AIS) only has a security benefit 
if signals can be received ashore, 
analysed and acted upon. The EESC 
proposes close monitoring of 
compliance by Member States with the 
relevant obligation under the proposed 
reporting Directive. 

Directive 2002/59/EC of the European 
Parliament and of the Council 
establishing a Community vessel traffic 
monitoring and information system 
provides, on the one hand, for the setting 
up in Member States of the infrastructure 
for receiving such signals and, on the 
other hand, for a mechanism for 
evaluating the implementation of the 
directive's provisions. 
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7. 

 

Proposal for a Directive of the EP and the Council on specific stability 
requirements for ro-ro passenger ships  
Proposal for a Directive of the EP and the Council amending Council Directive 
98/18/EC of 17 March 1998, on safety rules and standards for passenger ships 
COM (2002)158 final - EESC 1352/2002 -  December 2002  
DG TREN -  Mrs de Palacio  

 
Main points of the EESC Opinion 

 

 
Commission position 

 2.2.1 EESC expresses its support towards 
the COM proposal regarding the phasing in 
timetable for the introduction of the specific 
stability requirements to existing ro-ro ships 
(until 2010). 

 The Commission notes the support of the 
Committee.  However, following the 1st 
reading in the EP and Council, the two 
Institutions were in favour of introducing 
extra flexibility (up to 2015) for a special 
category of ro-ro ships.  The Commission 
accepted this modification in a spirit of 
political compromise. 

2.2.3  EESC proposes a clearer definition of 
"ro-ro ship". 

Accepted. The definition of a "ro-ro ship" has 
been re-examined following 1st reading in the 
EP and Council.  The new definition meets 
with the Committee request. 

 2.2.5 EESC requests more flexible 
notification requirements in case of urgent 
chartering in of a ro-ro ship. 

Accepted. Following 1st reading in the EP and 
Council, the notification requirement in case 
of urgent chartering in of a ro-ro ship, was 
decreased to one month as suggested by the 
Committee. 

3.1.8 EESC supports the COM  proposal for 
the introduction of harmonised stability 
requirements (SOLAS) for class C and D ro-
ro ship. 

 The Commission notes the EESC support. 
However, following the 1st reading in the EP 
and Council, the legislator preferred to 
maintain these categories of ships subject to 
national rules and to delete article 6a.3 of the 
Commission proposal. The Commission 
accepted this modification in a spirit of 
political compromise, given the common 
view of EP and Council. 

 3.2.2 EESC suggests that in the context of 
article 6b.2 (implementation of requirements 
for people with reduced mobility) a broader 
consultation is needed in Member States. 

The Commission notes the suggestion of 
EESC that in the context of article 6b.2 a 
broader consultation is needed in Member 
States, than strictly with the organisations 
representing persons with reduced mobility.   

The Commission is in favour of such broader 
consultation and finds that this is not excluded 
by the present drafting of article 6b.2. 
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5.3 EESC supports the revision of the 
international regime on liability of carriers 
of carriers (Athens Convention) and sees 
benefit in uniformity in this area across the 
EU. 

The Commission notes the position of EESC 
towards a uniform carriers liability regime 
across all Member States, as far as 
compensation to passengers on board ships is 
concerned.  The Commission has already 
announced in its work programme for 2003 a 
proposal transposing the revised Athens 
Convention into Community Law.  The 
adoption of such legislation, will indeed 
create the uniformity and certainty requested 
by EESC. 
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8. Proposal for a Regulation of the EP and the Council on the prohibition of organotin 
compounds on ships  
COM(2002) 396 final – December 2002   
DG TREN -  Mrs de Palacio 

 
Main points of the EESC Opinion 

 

 
Commission position 

 
Paragraph 3-1-3-4 
 
The EESC express concern about: 
• the commercial position of the European 

yards and an economic disadvantage for 
the European shipowners, 

• a risk for not ratifying the AFS 
Convention. 

 
 
 

 
It must be underlined that following 
COMMISSION DIRECTIVE 2002/62/EC of 
9 July 2002 adapting to technical progress for 
the ninth time Annex I to Council Directive 
76/769/EEC on the approximation of the 
laws, regulations and administrative 
provisions of the Member States  relating to 
restrictions on the marketing and use of 
certain dangerous substances and preparations 
(OJ L 183/58 of 12 July 2002) TBT paints 
will no longer be available on European yards 
as from 1 January 2003.  
 
This element putting the European yards in 
more difficult position is certainly an 
incentive for European States to ratify asap 
the AFS-Convention. European shipowners 
should not be afraid to be put in a an 
economic disadvantage if the guidance  given 
by the ICS (International Chamber of 
Shipping) to the shipping industry all over the 
world is taken seriously. It must be underlined 
that the ICS has recommended to all its 
members to respect the date of 1 January 
2003 and to no longer use TBT on their ships 
from that date. 

  
Article 3 Paragraph 4.1.1  
 
EESC proposes to amend  paragraphs 3 a) 
and b) in order to restrict them to ships 
entering in European ports. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
  
 
The suggestion to amend points (a) and (b) in 
Article 3 paragraph 1 by adding the words 
“that enter a port or offshore terminal of a 
Member State” is totally unacceptable.  It is  
first of all in contradiction with what is 
allowed under international law. Either we 
impose legislation on  all ships entering 
European ports or on all ships flying the an 
EU flag.  This proposal will create a 
discrimination  between  European 
shipowners. 
The EESC should not loose sight of the fact 
that any shipowner, being an European or not, 
who will not apply the banning of the use of 
TBT on his ships from 1 January 2003 on will 
reduce the market value of his ships. 
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Recalling a sacrosanct principle of the EESC, 
that shipping is international ships which 
today are dedicated to a specific trade outside 
the Community, might soon or later sail to a 
European port. At this occasion, according to 
Article 5.1 of the Regulation it will be obliged 
to repaint his ship or to remove the TBT paint 
from the hull before entering t the European 
port. The Regulation sends a clear message to 
the shipowners as regards what will happen 
on 1 January 2008.  Since a shipowner repaint 
his ship only every 5 years it is to his 
advantage to use non harmful anti-fouling 
paint at the occasion of the first dry docking 
after 1 January 2003. 

 
Article 3 Paragraph 4.1.2. The EESC proposes 
to include in paragraph 2 of Article 3 the 
requirement of Article 3 paragraph 2 (second 
sentence) of the AFS Convention, namely: 
“However, each Member State shall ensure, 
by the adoption of appropriate measures not 
impairing operations or operational 
capabilities of such ships owned or operated 
by them, that such ships act in a manner 
consistent, so far as reasonable and 
practicable, with this Regulation”. 
 

 
The Commission intentionally refrained to do 
so since this will be covered by the AFS 
Convention. This is explained in the 3rd  
paragraph of the specific considerations  of 
the proposal (page 9 of COM 396 final). 
 
 
 
 
 

Articles 6 and 7:Paragraph 4.3 and 4.4  
EESC proposes to delete the paragraphs 
referring to additional actions in the case that 
the AFS would not enter into force on the 
expected deadlines. 

 

 

This cannot be accepted. The Commission 
when proposing European REGULATION 
which will apply to all ships entering 
European ports on 1 January 2008 cannot rely 
upon pessimistic nor upon optimistic 
scenarios. Shipowners should have a clear 
picture and should not be the victim of the 
result of the uncertain outcome of the inter-
institutional process 

Article 11: Paragraph 4.5. The EESC 
proposes to provide for entry into force in 
1/1/2004, thus allowing for the smoother 
phasing out of the TBT paints in terms of 
ship compliance and market availability of 
new paints.  

This is not acceptable since it is contrary to 
the political message linked to the AFS-
Convention and is contrary to the policy 
advocated by the international shipowners See 
2nd paragraph  of this note related to ICS and 
due account should be taken of the timing 
agreed by the Council and the Parliament. 
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9.
  

Implementation of the structured social dialogue in the pan-European transport 
corridors 
Additional own-initiative opinion  - EESC 1351/2002  - December 2002  
DG TREN -  Mrs de Palacio   

 
Main points of the EESC Opinion 

 

 
Commission position 

1.2. Committee complains that EU 
institutions are not doing enough to assist 
socio-economic groups in playing an active 
role in transport policy and infrastructure 
development, particularly in the context of the  
Pan- European corridors. 

Commission supports wider involvement of 
socio-economic partners in Corridor 
development and welcomes Committee 
initiatives to establish dialogue. Commission 
services recently organised information 
discussion on Corridors for transport trades 
unions in Brussels in co-operation with 
Committee.  
  
Commission supports socio-economic partners’ 
participation in Corridor meetings as observers, 
but this depends on other Corridor participants 
(i.e. governments) also agreeing. 

2.2. Committee has sought to establish 
better contacts with corridor steering 
committees, in particular Corridors III, IV, VII 
and X. 

Commission welcomes and encourages these 
contacts. 

 

2.4. Committee intends to take part in co-
ordination forum established by Commission 
with corridor chairs, ECMT and UNECE. 

This refers to the annual co-ordination meeting 
of Corridor chairmen which Commission 
organises in Brussels and which took over from 
the former G-24 transport working group in 
2000. A total of 4 meetings have been held, and 
participation of Committee has been welcome 
from the start. Next meeting will be May/June 
2003. 

2.6. Committee wants to deepen its co-
operation with Commission and governments 
in Corridor development by establishing 
permanent study group on social dialogue in 
the corridors, improving exchange of 
experiences, on the spot activities/dialogue, 
participating in relevant committees and 
steering groups. 

Commission supports efforts to improve social 
dialogue as a means of ensuring wider 
acceptance and development of Corridors. The 
Commission services have indicated their 
willingness to implicate Committee and its 
experts more fully in Corridor development, 
subject to need to avoid overloading Corridor 
secretariats (which are already fragile) and to 
secure acceptance by other stakeholders (mainly 
national transport departments). 
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2.7. Committee wants to extend its dialogue 
contacts in Corridor X in view of revival of 
activity in Balkans and interest by socio-
economic partners. 

Commission welcomes this initiative and agrees 
that it is particularly useful to encourage such 
developments in Corridor X due to the revival of 
normal economic and political activity in 
Balkans ; there is complementarity here with the 
Commission-financed REBIS study which is 
currently identifying a core transport network for 
the Balkans, with links to the relevant Corridors. 
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10. 
 
Proposal for a European Parliament and Council Regulation 
concerning monitoring of forests and environmental interactions in 
the Community (Forest Focus)  
COM(2002) 404 final – EESC 1368/2002 - December 2002  
DG ENV - Mrs WALLSTRÖM 

Main points of the EESC opinion Commission Position 

3.3. The EESC stresses the importance 
to develop and continue the present 
programmes based on the regulations on 
protecting forests against atmospheric 
pollution and forest fires in operation for 
over ten years. It is vital for the 
comparability of the data collected to keep 
the main structural elements of the 
programmes unchanged.” 

The Commission shares this opinion. 

3.4.  The EESC considers that air pollution 
and soil acidification are the most serious 
environmental problems facing forests in 
the Community and the candidate 
countries, and that, also in order to comply 
with international commitments on 
climate, greenhouse gases and biodiversity, 
such matters should be addressed jointly at 
national level and with harmonisation and 
coordination between the Member States at 
Community level. 

The Commission shares this opinion. 

3.5.  The EESC considers that the 
monitoring costs mentioned in the financial 
framework do not seem realistic, especially 
when it is not known how monitoring will 
be implemented. 

The Commission cannot accept the 
opinion: 
 
In the initial phase Forest Focus will 
continue the air pollution and forest fire 
monitoring activities. The cost-estimates 
of these activities are based on the 
experience from the last 3 years. As the 
current and new activities shall be 
developed with the help of studies no 
cost estimates can be made. New 
monitoring activities have to prove that 
they are cost-efficient before the 
adoption by the responsible Committee 
and it has to be decided whether the 
implementation of these activities is 
possible within the framework of the 
financial recourses.  
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3.8 see also 3.9/3.10/3.15 The EESC 
stresses the need to make every effort to 
use all the available data already collected 
by the Member States and international 
bodies in order to avoid any duplication 
and thus to contain the costs of extending 
the existing schemes and securing 
consistent procedures.  

 
Basically, the Commission shares this 
opinion: 
Where appropriate available data from 
other sources such as data collected on 
national level will be taken into 
consideration. Co-operation with other 
monitoring schemes is essential and 
envisaged to avoid duplications. 
 

3.11/3.1 The EESC endorses the 
importance for forestry policy of the 
principle of subsidiarity, according to 
which Member States have the primary 
responsibility and obligation. The opinion 
of the EESC is not very explicit here, but 
suggest that Forest Focus is not in line with 
the principle of subsidiarity.  

The Commission believes that the 
proposal “Forest Focus” is in line with 
the principle of subsidiarity as forestry 
policy is not subject of the proposal. The 
monitoring scheme shall provide reliable 
data on the state of forest ecosystem and 
does not envisage specific forest 
management measures.  

The opinion of the EESC is inconsistent. 
On one hand the importance of 
harmonised data collection is stressed 
for air pollution effects on forests and 
forest fires [3.3], on the other hand this 
is denied for other environmental issues.  

3.12. The EESC believes that ecological 
sustainability should be treated in the 
analysis as an element of sustainability 
alongside social and economic 
sustainability. 

The Commission cannot accept the 
opinion: 
Social and economic monitoring need 
other monitoring tools then ecological 
monitoring. An extension of Forest 
Focus towards social and economic 
aspects would go beyond a realistic 
scope. Other initiatives such as the 
European Forest Information System  
(new proposal in preparation – DG 
AGRI) and statistics (EUROSTAT) are 
more appropriate in terms of social and 
economic information. 

3.13.  The EESC considers that the 
proposed regulation should make explicit 
reference to the Community's 1995 data 
protection directive. 

The Commission will take the aspect of 
confidentiality of the collected data into 
consideration and will follow the rules 
for data protection and data access.  

3.16.  The EESC that Standing Forestry 
Committee should be given a central role 
in the implementation and development of 
the regulation and should act as a 
regulatory committee in the enforcement of 
the regulation.  

The Commission reserves its position 
pending the results of the negotiations 
with other institutions. 
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11. Proposal for a Council Decision adopting a multi-annual programme 
(2003-2005) for the monitoring of eEurope, dissemination of good 
practices and the improvement of network and information security 
(MODINIS)  
COM (2002) 425 final – EESC 1157/2002 - October 2002  
DG INFSO - Mr Liikanen.. 

Main points of the EESC Opinion Commission Position 

The Work programme drawn up by the 
Commission with the assistance of a 
committee composed of representatives of 
Member States could be submitted for as 
wide range of consultation and expert 
opinion as possible, for example through 
the Forum, which could suggest new 
projects or directions based on new 
developments, or by urging the M-S to 
introduce consultative procedures on theme 
of the programme in order to address the 
proposals and the needs expressed by 
users, experts and network economy more 
effectively. 

The IS Forum has been proposed by the 
Commission in the MODINIS 
programme because it is considered that 
it could contribute to the optimisation of 
socio-economic benefits of the IS, in 
particular, by the opening of a debate on 
the challenges of the IS between all 
stakeholders.  

After the discussion with the M-S in the 
Council the Forum has been replaced by 
a  “steering group” which will be 
supported by Modinis.  This group will 
be composed by M-S and candidate 
countries representatives as well as 
industry, consumers, interest groups and  
other NGOs representatives in order to 
provide strategic overview in the 
implementation of the eEurope 2005 
Action Plan.  This steering group will 
offer a forum for the exchange of 
experiences and possible reorientation of 
the objectives of the MODINIS 
programme.  The Commission has 
accepted this formula.  

The Committee suggests that the methods 
employed should not be so bureaucratic as 
to delay, or even cripple, proposals for 
initiatives and measures submitted by 
associations or small groups of experts 
with no major financial resources of their 
own.  Access to the programme must not 
be limited to institutional bodies with their 
own or external funding or permanent 
teams; on the contrary, the programme 
must make it possible to mobilise all the 
creative forces in a strategic field. 

The MODINIS programme will finance 
only mainly benchmarking activities and 
studies launched by the Commission 
services with the scope to monitor and 
to support the eEurope 2005 objectives.  
National or international initiatives 
could be possible to be financed by the 
different Commission programmes 
which are more focused to IS subjects.
  
Nevertheless, the MODINIS programme 
will co-finance dissemination of good 
practices initiatives on the basis of call 
for proposals.  In this context every 
group or association could submit 
proposals which will be evaluated on the 
base of their merits. 
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The programme should include a whole 
range of concrete measures to promote a 
substantial increase in society's awareness 
of security issues, whether they relate to 
problems specific to each technology, 
network architecture or software, the 
protection of personal information or 
information storage procedures, so that 
networks and stored information can 
withstand accidents, natural disasters, 
various kinds of hostile attack and crime, 
like economic espionage, piracy or 
terrorism.  

The MODINIS programme will amongst 
other prepare for the annual working 
programme of the envisaged network 
and information security agency. To that 
extent there will be preparatory 
activities for future concrete measures to 
be proposed to the various actors. These 
measures will effectively contribute to 
the establishment of a culture of security 
as foreseen in the recently adopted 
Council Resolution on a European 
approach towards a culture of network 
and information security 

 
In the Committee's view, an important 
priority for the programme and one of the 
key objectives of the Information Society 
should be to put greater effort into finding 
the most effective means of reconciling the 
need for information and network 
protection, and, more generally, the 
security of people and property on the one 
hand, with civil liberties and users' rights 
to cheap and totally secure broadband 
access on the other. 

For the preparation of the public-private 
partnership, necessary to reconcile 
diverging interests, the programme will 
support activities such as surveys, 
studies and workshops, bringing 
together the various actors (civil 
liberties, data protection specialists, 
consumer representatives). 

Finally, the Committee suggests that 
consideration be given to the feasibility of 
carrying out a very concise, periodical 
assessment of all the efforts undertaken by 
the Community and the Member States to 
promote the various aspects of the 
Information Society, a kind of logbook of 
the initiatives, programmes and actions 
conducted at the various levels, their 
overall cost and the progress made, 
including investment in broadband 
networks with the assistance of 
Community funds and other public funds. 

 
The Commission services (as it was the 
case in the past) will present periodically 
reports on the comparative evolution of 
different issues linked to the 
benchmarking indicators and eEurope 
2005 Action plan.  It could be possible 
that this report presents also good 
practices carried out in different 
Member-States.  
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12. Proposal for a directive of the European Parliament and of the Council 
on the re-use and commercial exploitation of public sector documents 
COM (2002) 207 final – EESC 1353/2002 – December 2002  
DG INFSO -  Mr. Liikanen 

Main points of the EESC opinion Commission position 

General thrust of the opinion. The Commission welcomes the general 
thrust of the opinion that recognises the 
importance of public sector 
information in the information society 
and the need for a harmonised 
approach at European level. The 
comments of the EESC try to 
strengthen the proposal for a directive 
in certain aspects, commented upon 
below. 

The scope of the proposal should be 
broader: a broader definition of ‘public 
sector bodies’ should be adopted and 
publicly financed cultural and educational 
institutions should not be excluded from 
the scope. 

The Commission has made a pragmatic 
proposal, building on an existing and 
broadly accepted definition of ‘public 
sector bodies’ (public procurement 
directives, VAT-legislation). The 
cultural and educational sectors, for 
which the implementation of the 
directive may lead to particular 
problems, have been excluded, in line 
with the comments received in the 
online consultation preceding the 
Commission proposal. The scope of the 
directive is, however, one of the issues 
that should be looked at when 
reviewing the directive, in accordance 
with article 12 of the proposal. 

Access to information: the EESC opinion 
pleads for a duty to actively promote 
citizens’ access to information, for a 
broad right to access information and for 
a distinction between essential 
information and other information. 

Access to information touches directly 
on the relation between governments 
and their citizens. In the directive, the 
Commission rather concentrates on the 
internal market aspects of public sector 
information and leaves the issue of 
access to information aside. The 
directive, based on article 95 CE, does 
not aim at harmonising the access 
regimes. 

Charging principle: essential information 
should be free of charge, in general the 
‘low-cost method’ should be applied for 
all other information. 

Many public sector bodies in Europe 
depend on financing part of their 
operational costs through the selling of 
their information resources. It would 
not be appropriate to cut off these 
sources of income by a prohibition to 
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charge for the information. The 
Commission proposal therefore allows 
for the recovery of the full costs plus a 
profit margin that can be used to invest 
in the quality of the public service. It 
tackles the clear cases of overcharging, 
without endangering the continuity of 
basic data-collection. Furthermore the 
proposal on charges will lead to more 
transparency. Public sector bodies can 
charge full costs plus a profit margin, 
but they must be able to indicate how 
they arrive at these charges. 

Involvement of the EESC in the review 
provided for in article 12 of the proposal 
for a directive. 

The EESC will be involved in the 
review process of the directive. 
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13. Communication from the Commission on the reform of the Common 
Fisheries Policy (Roadmap)  
COM(2002) 181 final – EESC 1353/2002 – December 2002 

 
I would like to inform you that DG FISH does not intend to give any follow-up to the 
Opinion in question, since the Council has now adopted the regulatory measures on the 
CFP reform on 20.12.2002.  
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14. Proposal for a Directive of the European Parliament and of the Council 
amending Council Directive 68/151/EEC, as regards disclosure 
requirements in respect of certain types of companies  
COM (2002) 279 final - EESC 1350 - December 2002  
DG MARKT - Mr  Bolkestein 

Main points of the EESC Opinion Commission position 

3.1. The EESC welcomes those changes 
to the current provisions which are in line 
with the proposals for simplification of 
Community law, particularly those 
providing legal safeguards for 
commercial transactions and ensuring that 
all the parties to such transactions have 
access to accurate information. 

Favourable opinion taken into account. 

4.3. The EESC calls on the Commission to 
clarify the wording of Article 3(a)1 to 
stipulate that Member States must require 
the documents referred to in Article 2 to be 
registered in the official Community 
language of that State, while being able to 
maintain regional linguistic identity 
through the use of a voluntary additional 
registration.  
 

 

Suggestion rejected, for the following 
reasons: during the discussions on the 
draft opinion it became clear that the 
EESC's intention was to ensure that the 
Member States could not authorise the 
use of a regional language (e.g. Basque 
in Spain) for the compulsory registration 
of company documents and particulars. 
 
The Commission would point out first of 
all that, regarding languages, the basic 
objective of the proposal is to allow 
companies which so wish to make an 
additional voluntary registration of their 
documents and particulars in one of the 
official languages of the Community. At 
no time did the Commission wish to 
interfere in the language rules adopted 
by each Member State for the obligatory 
registration. 
 
Such an interference seems neither 
necessary nor legitimate: in fact the 
EESC itself says at point 3.2.of the 
Opinion that "under no circumstances 
may simplification alter the general 
principles which are derived from the 
Treaty establishing the EC, particularly 
linguistic diversity". 

Finally, the Commission sees no reason 
to prevent a Member State from 
authorising, for example, the obligatory 
registration to be made in other official 
languages of the Community, as is 
already the case in certain Member 
States. 
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 Such an intervention seems neither 
necessary nor legitimate: in fact the 
EESC itself says at point 3.2.of the 
Opinion that "under no circumstances 
may simplification alter the general 
principles which are derived from the 
Treaty establishing the EC, particularly 
linguistic diversity". 

Finally, the Commission sees no reason 
to prevent a Member State from 
authorising, for example, the obligatory 
registration to be made in other official 
languages of the Community, as is 
already the case in certain Member 
States.   

4.4. and 4.5. With regard to the electronic 
registration system, the EESC wishes to 
point out that there is an inconsistency in 
Article 3(5), since the original wording of 
Directive 68/151/EEC, which specifies a 
period of sixteen days after which 
documents and particulars registered may 
be relied on as against third parties, 
remains unchanged. This is a very long 
time span under the new disclosure 
system. The EESC proposes that a new 
sentence be inserted into this paragraph to 
restrict its application to registers which 
do not use the electronic system for the 
registration and disclosure of documents.  

Suggestion rejected, for the following 
reasons: deleting the period specified in 
Article 3(5) is unnecessary. The 
EESC's suggestion is based on an 
erroneous interpretation of the present 
text: the general principle is not that 
documents may be relied on as against 
third parties only after 16 days have 
elapsed, but that they may be relied on, 
in principle, from the moment of their 
disclosure.  The purpose of the 16-day 
period is simply to protect third parties 
who provide proof that they had no 
way of learning about a document 
sooner, which, by definition, can only 
happen in exceptional cases.    
Nor is deleting the period specified in 
Article 3(5) desirable.  The decision to 
use modern technologies for the 
disclosure of documents does not 
preclude the risk of incidents, therefore 
protection of third parties of good faith 
continues to be necessary. 
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15. The impact of the enlargement of the European Union on the single 
market 
Additional Opinion -  EESC 1371/2002 – December 2002  
DG MARKT - Mr Bolkestein  

Main points of the EESC Opinion Commission Position 

The proposal that single market co-
ordination centres be set up in the 
candidate states (page 2 point K). 

DG Internal Market welcomes this 
proposal. 

Point 2.5 (page 5), - “ The EESC would 
express its understanding that in many 
fields the switchover to the single market 
rules will require a certain amount of time, 
which will extend beyond the date of 
accession”. 

Internal Market DG is of the view that 
such cases should be kept to the 
“minimum number possible”. The 
wording “ in many fields” is 
unfortunate as it sends out the message 
that tardy transposition of internal 
market acquis will be viewed leniently. 
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16. Solidarity Fund  
COM(2002) 514 final - EESC 1158/2002 - October 2002 

 
The Commission has nothing to add, since the opinion delivered unreservedly 
approves the Commission's proposal. 
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17. Proposal for a Council Directive amending Directive 77/388/EEC to 
extend the facility allowing Member States to apply reduced rates of 
VAT to certain labour-intensive services  
COM (2002) 525 final - EESC 1160/2002 - October 2002   
DG TAXUD -  Mr  Bolkestein 

Main points of the EESC opinion Commission position 

The Committee agrees with the 
Commission's proposal to extend by one 
year the period of validity of the 
authorisation granted to those Member 
States which have introduced the 
measure, to apply reduced VAT rates to 
certain labour-intensive services. 

Favourable opinion taken into account. 
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18 European contract law   
COM (2001) 398 final - EESC 836/2002 -  July 2002   
DG SANCO - Mr  BYRNE 

Main points of the EESC opinion Commission position 

The EESC emphasises the need to seek 
globalised solutions in this field.  
However, if such solutions are not 
possible the EESC would prefer to see the 
creation of a uniform, general European 
contract law, for example by means of a 
regulation. In the medium term, if the 
parties so wished they could choose for 
their contract to be subject to European 
law (opt-in). In the longer term, European 
contract law could become the common 
law, although parties would be free to 
apply a specific national law if they 
preferred (opt-out). 

The Commission adopted an Action Plan 
on 12/2/2003. This Action Plan suggests a 
mix of non-regulatory and regulatory 
measures in order to solve these problems. 
In addition to appropriate sector-specific 
interventions, it includes measures : 

– to increase the coherence of the EC 
acquis in the area of contract law; 

– to promote the elaboration of EU-wide 
general contract terms, and 

– to examine further whether problems in 
the European contract law area may 
require non sector-specific solutions 
such as an optional instrument. 

This approach will be based in particular 
on a common frame of reference, which 
the Commission intends to elaborate via 
research and with the help of all interested 
parties. This common frame of reference 
should offer the best solutions in terms of 
common terminology and rules, i.e. the 
definition of fundamental concepts and 
abstract terms. 

The Commission has thus responded to 
the suggestions of the Economic and 
Social Committee. 
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19. 

 

Proposal for a Council Recommendation on the prevention and 
reduction of risks associated with drug dependence  
COM(2002) 201 final – EESC 1159/2002 – October 2002  
DG SANCO – Mr Byrne  

Main points of the EESC Opinion Commission Position 

The EESC deals with various aspects of the 
drug problem in general, not least with 
primary prevention. 

The proposal deals almost exclusively 
with reduction of the health risks 
associated with drug dependence. 

Illegal trafficking and money laundering, i. 
e. the supply side of the drug problem is of 
great concern.   

The proposal is exclusively concerned 
with the demand side of the problem. 

Actions at the local level are of great 
concern for the EESC. 

There is little on local activities in the 
drugs field in the original proposal. In 
the final version there will probably be 
more emphasis on local action. 

Work related issues are highlighted by the 
EESC. 

There will probably be more emphasis 
on risk reduction at the work place in 
the final version of the 
recommendation. 

The EESC mentions risk reduction 
programmes in places where synthetic 
drugs are used. 

There is nothing on this problem in the 
original proposal, probably because 
most of these users are occasional users 
rather than addicted people. However, 
having in mind the growing importance 
of these drugs, they are likely to feature 
in the final version. 
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20. Proposal for a European Parliament and Council Regulation on smoke 
flavourings used or intended for use in or on foods  
COM (2000) 400 final – EESC 1355/2002 -  December 2002 
DG SANCO - Mr Byrne 

Main points of the EESC Opinion Commission Position 

While welcoming and supporting the 
proposal, the EESC invites the Commission 
to take into consideration its 
recommendations for the adoption of strict 
criteria on sampling and testing and 
validated analytical methods, so as to ensure 
the objective of harmonisation of the 
situation at European level. 

The Commission thanks the Committee 
for its support. The Commission 
confirms that an expert group advising 
the Commission on criteria on sampling 
and testing and validated analytical 
methods is already established. 
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21. Proposal for a Directive of the European Parliament and of the Council 
amending Directive 94/35/EC on sweeteners for use in foodstuffs  
COM (2001) 375 final – EESC 1356/2002 -  December 2002  
DG SANCO - Mr Byrne 

Main points of the EESC Opinion Commission Position 

The Committee supports the Commission 
proposal on the two new substances to be 
used as sweeteners so they can be 
authorised at community level. 

The Commission thanks the Committee 
for its support. 

The Committee would like to be assured 
that with the proposed amendments to the 
use of cyclamates, the acceptable daily 
intake set by the Scientific Committee on 
Food would not be exceeded. 

The Commission would like to 
emphasise that the objective of the 
proposed amendment concerning the 
use of cyclamate is to assure that the 
intake of this substance does not exceed 
the current ADI. In any event, by virtue 
of the sweeteners Directive, the 
Member States must monitor the intake 
of sweeteners, and intake levels above 
the ADI would be detected. 

The Committee supports the decision to 
confer on the Commission the power to 
decide whether a substance is a sweetener 
within the meaning of Directive 94/35/EC, 
as it already happens for the other food 
additives. 

The Commission thanks the Committee 
for its support 

The Committee welcomes the fact that the 
Commission is currently studying the 
possibility of using comitology to amend 
the foodstuffs annexes, in the light of the 
forthcoming revision of Framework 
Directive 89/107/EEC foreseen for the end 
of 2002. 

The Commission confirms that this 
possibility is currently being examined. 
However, the adoption of the proposal 
for revision of the Framework Directive 
has been postponed to the year 2003. 
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22. Proposal for a Directive of the European Parliament and of the Council 
amending Directive 95/2/EC as regards the conditions of use for a food 
additive E-425 konjac  
COM (2002) 451 final – EESC 1358/2002 -  December 2002  
DG SANCO -  Mr Byrne 

Main points of the EESC opinion Commission position 

3.1. The EESC fully supports the 
Commission proposal. 

The Commission thanks the EESC for 
its support and notes its favourable 
opinion. 

No follow-up will be necessary for this 
opinion. 
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23. Reinforcement of controls on movements of ovine and caprine animals  
COM(2002)504 final - EESC 1357/2002 - December 2002 

 
No follow-up on this point. 
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24. Proposal for a Directive of the European Parliament and of the Council 
on setting standards of quality and safety for the donation, procurement, 
testing, processing, storage and distribution of human tissues and cells 
COM(2002) 319 final – EESC 1361/2002 - December 2002  
DG SANCO - Mr Byrne 

Main points of the EESC Opinion Commission Position 

4.1. Reproductive cells should not fall 
within the scope of this directive owing to 
the highly specific qualification procedures 
that apply to them in the context of 
medically assisted reproduction. Provision 
should possibly be made for a specific 
directive  

The Commission does not agree. The 
proposal includes reproductive cells 
only for donation, procurement and 
testing, when they are intended for 
medically assisted reproduction. 

6.1. The word "donation" is too narrow for 
the scope of the directive, which targets 
both autologous and allogeneic uses. The 
Committee proposes that it be replaced by 
the term "retrieval", to refer to operations 
conducted with a view to grafting the 
elements retrieved, and "collection" to refer 
to the collection of surgical residues for 
reuse for therapeutic purposes. 

These terms would replace "procurement" 
which should then be eliminated from the 
rest of the directive. The terminology in the 
current blood directive must also be brought 
into line. 

In addition, the second paragraph of Article 
2(1) should be reworded to make it clear 
that "testing" relates to the retrieval and 
collection rather than the product. 

The Commission does not agree. It 
considers that the terms donation, 
procurement and testing explain better 
the scope of the Directive. However the 
terms and expressions used will be 
reviewed once Council and EP will have 
decided on the final scope.  

 

6.2 In the French version, the term 
"conservation" is preferable to the more 
restrictive term "stockage". 

Linguistic problem. 

6.3 Article 1 should be reworded as follows: 
"This Directive lays down standards of 
quality and safety of human tissues and cells 
for use on humans, (instead of "used for 
application to the human body") in order to 
ensure a high level of protection of human 
health" as this covers all uses on humans 
(external and internal). 

 

Reserve pending the result of the 
negotiations with the other institutions. 

The Commission agrees with the 
principle of this suggestion and will take 
it into account in the amended Proposal, 
if the actors in the co-decision procedure 
agree 

6.4 Article 2 contains a serious inaccuracy 
when referring to "industrially manufactured 

The Commission does not agree. 
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products": it would be preferable if the 
provisions of this directive were to apply to 
all products other than medicines, such as 
tissues and cells incorporated within 
medical devices. 

It should also be noted in relation to this 
article that medicines are already excluded 
from the directive from the processing until 
the distribution stage; there is no need to 
mention that autologous cells destined for 
manufacturing are excluded from the scope 
of the directive as far as processing, storage 
or distribution is concerned. 

The Commission considers that the 
regulation of the processing and further 
steps of products (medicinal products, 
medical devices and other products) 
should be done under Article 95. 

6.5 The current wording of the list of 
definitions in Article 3 could raise a number 
of issues, as experts and consultants may 
wish to make amendments in order to bring 
it into line with their understanding of the 
field. 

The Commission partially agrees. The 
Commission is open to consider some 
modifications in Article 3 and will take 
into account the proposal of the EESC. 

 

"Tissue": it would be better to use the 
definition given by Council of Europe 
Recommendation No. R (94) 1 on human 
tissue banks. 

The Commission does not agree with the 
exclusions on the definition of the 
Council of Europe. 

The EESC proposes restricting the concept 
of the donor to living or deceased 
individuals for the time being, as the use of 
foetal or embryonic elements of human 
origin is liable to generate ethical debates or 
controversies in individual EU Member 
States, which would be difficult to manage 
in the Union context. 

The Commission does not agree. Article 
152 intends to cover quality and safety 
standards, not ethical, of all sources of 
cells and tissues. Moreover the Directive 
does not impose or prohibit the use of 
any particular tissue or cell. 

 

The EESC is in favour of excluding organs 
from this directive, as these cannot be 
stored. Organs are subject to different 
specific procedures, made necessary by 
transplantation. 

The Commission agrees that organs are 
already excluded. 

The EESC believes that "transportation" 
should be removed from the definition of 
"distribution", as it is distinct from 
distribution as an activity and is mentioned 
specifically in Article 23. 

Reserve pending the result of the 
negotiations with the other institutions. 
Open to consideration, if the EP and EC 
agree. 

The EESC proposes replacing the term 
"transplantation" with the usual terms 
"graft" (used in particular for tissue grafts) 
and "administration" (used for certain cell 
therapies). "Patient" should replace 
"recipient", as the notion of recipient seems 
to limit the definition to allografts. 

The Commission does not agree. The 
term “administration” will widen the 
scope unacceptably. 
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More precision is needed in the definition of 
"delayed autologous use", by analogy with 
the definition used in the blood directive, 
which is more meaningful ("transfusion in 
which the donor and the recipient are the 
same person and in which pre-deposited 
blood and blood components are used"). 

The Commission considers that the 
explanation Whereas (5) is sufficient to 
distinguish “within the same surgical 
procedure” from other actions so called 
by EESC “delayed”. 

 

The EESC believes it is important to define 
the two notions of "traceability" and 
"biomonitoring" in detail, as Articles 10 and 
11 make specific reference to them. 

The Commission doesn’t think that a 
definition of traceability will be helpful, 
because it could prejudge the specific 
provisions to be developed under Article 
29.  

7.1 The title would be:  

"Directive of the European Parliament and 
of the Council setting standards of quality 
and safety for the donation, retrieval, 
collection, procurement, testing, processing, 
storage and distribution of tissues and cells 
of human origin". 

Taken into account in the framework of 
the negotiations with the other 
institutions. 

The Commission will take into account 
these suggestions, bearing in mind that a 
title needs to be as concise as possible. 

7.2 It would however be wise to include an 
appendix containing an approved list of 
authorised products per speciality, with 
simple formalities and reviewed frequently 
to take account of the rapid progress of 
knowledge in the sector. 

The Commission considers this 
suggestion to be not in line with the 
chosen approach of accreditation of 
establishments.  

7.3 Incorporation within the directive of 
compulsory "procedural authorisation for 
the preparation of a given type of product 
(tissue/cell)", describing procedures and 
practices, by product type, for all stages, 
from retrieval to distribution. 

Reserve pending the result of the 
negotiations with the other institutions. 
The Commission will be open to this 
suggestion of the EESC, modifying the 
wording of article 6, if the actors in the 
co-decision procedure agree.  

7.4 The EESC takes the view that a specific 
directive should be drafted to cover cases of 
tissues and cells that fall outside the scope 
of the present directive, where more in-
depth research and high-tech development is 
required, for instance for use in treatments 
the aim of which is not to re-establish a 
function - as is the case with the grafting of 
tissues and cells – but which require growth 
and "exceptional" differentiation. 

See answers 6.4. 

7.6 While retaining clinical trials involving 
the use of tissues or cells for therapeutic use 
within the scope of the directive, special 
provisions must be made to take account of 
their specific characteristics (authorisation 
for retrieval and processing, and 
applications in the context of the clinical 

The Commission partially agrees. 

The Commission agrees with this 
principle. Hence, the scope of this 
Directive is limited to the use of tissues 
and cell for transplantation, and research 
is not included, as such. The use of 
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trial) and existing regulations on biomedical 
research. By definition, a clinical trial will 
not necessarily use procedures that have 
prior product authorisation. 

tissues and cells for research poses 
different ethical questions and requires 
different quality and safety standards.  

7.7 European health certificate. Reserve pending the result of the 
negotiations with the other institutions. 
The Commission considers this 
suggestion very interesting and will 
study this possibility under the legal 
basis used (Article152). However, it 
remains to be seen if this idea would 
have real added value, given that 
Member States would still be free to 
require higher standards than those 
defined for a 'European health 
certificate'. 
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25. Proposal for a Council Directive amending Directive 88/407/EEC laying 
down the animal health requirements applicable to intra-Community 
trade in and imports of semen of domestic animals of the bovine species 
COM (2002) 527 final - EESC 1359/2002 -  December 2002  
DG SANCO - Mr  BYRNE 

Main points of the EESC opinion Commission position 

The opinion opposes the Commission's 
proposal designed to permit the storage of 
semen at premises other than at the 
collection centre where the semen was 
collected.  

The EESC wants the proposal concerning 
semen storage centres to be scrapped and 
reformulated more comprehensively at a 
later date, in order to enable more 
thorough consideration to be given to the 
proposal's potential impact regarding the 
marketing and distribution of semen. 

Directive 88/407 merely lays down the 
animal health requirements applicable 
to intra-Community trade in bovine 
semen. It contains no provisions on the 
organisation of artificial insemination in 
Member States (distribution and setting 
up). 

The proposal for an amended Directive 
seeks, along with other objectives of a 
technical nature, to allow such trade to 
take place from semen storage centres 
as well as from semen collection 
centres. 

It specifies the conditions for the 
approval of these centres by the 
competent national authorities and does 
not compromise the overall security of 
the system from the veterinary 
viewpoint. 

The EESC's doubts concerning the 
impact of this proposal (possible 
destabilisation and liberalisation of 
semen distribution, with unforeseeable 
consequences for the whole sector) are 
unfounded, as the proposal contains no 
provisions relating to the organisation 
of artificial insemination in Member 
States. The national authorities remain 
responsible for this. 
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26. Proposal for a Council Directive amending Directives 66/401/EEC on 
the marketing of fodder plant seed, 66/402/EEC on the marketing of 
cereal seed, 68/193/EEC on the marketing of material for the vegetative 
propagation of the vine, 92/33/EEC on the marketing of vegetable 
propagating and planting material, other than seed, 92/34/EEC on the 
marketing of propagating and planting material of fruit plants, 
98/56/EC on the marketing of propagating material of ornamental 
plants, 2002/54/EC on the marketing of beet seed, 2002/55/EC on the 
marketing of vegetable seed, 2002/56/EC on the marketing of seed 
potatoes and 2002/57/EC on the marketing of seed of oil and fibre 
plants as regards Community comparative tests and trials  
COM (2002) 523 final - EESC 1360/2002 - December 2002  
DG SANCO - Mr BYRNE 

Main points of the EESC Opinion Commission position 

The Committee fully supports the 
Commission's intention to establish a 
clear legal basis for the Community's 
financial contribution to the 
abovementioned comparative tests and 
trials. 

Favourable opinion taken into account. 

The Committee welcomes the 
Commission's proposal to amend the ten 
directives concerned with a view to 
establishing a clear legal basis for the 
Community's financial contribution to 
comparative tests and trials on seed and 
propagating material. 

Favourable opinion taken into account. 
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27. Proposal for a Council Regulation creating a European enforcement order 
for uncontested claims   
COM (2002) 159 final – EESC 1348/2002 - December 2002  
DG JAI -  Mr VITORINO 

Main points of the EESC Opinion Commission Position 

In general, the opinion is very favourable 
in that it endorses the aim of the proposal, 
highlights its advantages over the current 
mechanism to enforce judgments given in 
one MS in another MS (‘exequatur’) and 
also agrees with the procedural minimum 
standards considered necessary to permit 
the abolition of exequatur.   

The favourable opinion is taken into 
account. 

It is considered the “weak spot” of the 
proposal that Member States are not 
legally bound to observe the procedural 
minimum standards laid down in the 
proposal but remain free to keep their 
current legislation even it does not 
comply with these minimum standards, 
the only consequence being that their 
judgments cannot be certified as a 
European Enforcement Order.  

After the explanation by the 
Commission that an attempt at 
harmonising procedural law, including 
purely internal cases that have no 
cross-border implications, could cause 
problems not only politically but also 
legally, given the constraints of Article 
65, the opinion has refrained from any 
criticism of the proposal in that respect. 
The EESC simply expresses its hope 
that the MS will adapt domestic 
legislation to bring it in line with the 
proposed Regulation.  

The other comments concern issues of a 
purely technical nature without calling 
into question the substance of the 
suggested provisions. 

These comments will be duly taken 
into account in future deliberations 
with the other institutions. 
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28. Dispute resolution in civil and commercial law (Green Paper) 
COM (2000) 196 final - EESC 1349/2002 - December 2002  
DG JAI - Mr  VITORINO 

Main points of the EESC Opinion Commission position 

The EESC gave the Green Paper a very 
positive reception and stated its position on 
the six main issues raised in the Green 
Paper:  
 

• Community action should take the form 
of a recommendation. Nevertheless, at 
the end of three years, the case for 
switching to a directive or continuing 
with the recommendation should be 
considered after evaluating the latter's 
impact. 

• Referral to the courts should be 
declared inadmissible as long as the 
actual implementation of the ADR 
procedure has not gone ahead.  

• Suspension of the period of limitation 
for court action should be allowed 
when the initial contract makes 
provision for an ADR clause. 

• The principles of third-party 
impartiality, transparency, 
effectiveness, fairness and 
confidentiality should be retained. 

• The legal nature of the agreements 
should be harmonised throughout the 
Member States. 

• Initial practical training, supplemented 
by mandatory continuing training, 
should be provided for third parties; a 
European code of conduct should be 
drawn up to help third parties in their 
work.  

The Commission thanks the EESC for 
the very positive reception it has given 
the Green Paper and for its particularly 
constructive comments. 

The EESC's comments will be taken 
into consideration in any initiatives the 
Commission may decide to launch 
following this consultation on the basis 
of the Green Paper. 
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29. Communication on a Community Return Policy on Illegal Residents 
COM (2002) 564  final – EESC 1362/2002 - December 2002  
DG JAI - Mr Vitorino 

Main points of the EESC Opinion Commission Position 

The communication has been published in 
the wake of the debate around the green 
paper on this issue. The EESC welcomes 
the participatory approach adopted for 
drawing up these policies. The 
Commission and the Council should make 
appropriate use of the various proposals. 
The EESC notes with satisfaction that the 
communication has taken account of 
several of the proposals contained in its 
opinion. 

On the basis of the Commission’s 
Green Paper and the Communication 
on the Community Return Policy on 
Illegal Residents the Council adopted 
on 28 November a Return Action 
Programme, which serves as a basis for 
the future work.  

This communication refers almost 
exclusively to the return of illegal 
residents. The EESC realises that it is 
necessary to build on what was laid down 
at the Seville Council, but would wish, 
once again, to draw attention to the need to 
speed up the legislative work so that the 
EU has a common policy for economic 
immigrants providing legal and transparent 
channels for immigration; the same applies 
to common legislation on asylum. 

Agreement. 

In its opinion on the green paper, the EESC 
states that voluntary return should be given 
priority and forced return used only as a 
last resort. The Commission's 
communication also advocates favouring 
voluntary return, but this idea is not 
adequately reflected in the actual 
proposals. 

Despite the fact, that priority should be 
given to voluntary return, forced return 
of illegal residents becomes a necessity 
in cases where voluntary return fails. In 
addition, namely minimum standards 
relating to forced return require an in-
depth assessment since they are a very 
significant encroachment on the 
freedom and the wishes of the 
individual concerned 

The involvement of non-governmental 
organisations is highly desirable and 
sometimes a precondition for the success 
of return programmes. 

Agreement, cf. section 2.4. of the 
Communication. 
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It is necessary to ensure in all cases that 
forced return procedures are carried out 
under effective judicial protection. 

Agreement, cf. section 2.3. of the 
Communication. 

There should be a strict prohibition on 
returnees being held in jails, since illegal 
immigrants awaiting expulsion are not 
criminals. 

For accommodation purposes returnees 
should as far as possible be separated 
from convicts in order to avoid any 
criminalisation. 

Detention pending expulsion should not 
exceed 30 days. 

It is necessary to provide for an 
absolute time limit and time limits for 
judicial review on the continuation of 
detention. 

To avoid serious problems for the persons 
concerned, it is crucial that the EU 
establish, on a temporary basis, a list of 
countries to which people may not be 
deported on account of the risk to their 
lives, the lack of freedom, war or 
humanitarian crisis. 

An assessment mechanism should be 
established, which would allow 
assessment of the actual situation in 
certain countries as to whether 
removals are feasible or not. 
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30. Economic and social consequences of enlargement in the candidate 
countries  
Own-initiative opinion - EESC 1365/2002 - December 2002 

 
 

No follow-up on this point. 
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31. Financial regulation/Community bodies  
COM(2001)406 final - EESC 1364/2002 - December 2002 

 
No follow-up on this point. 

 


