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1. A sustainable Europe  
Additional opinion – ESC 1494/2001   

Main points of the ESC opinion Commission position 

9. Importance of civil society 
consultation after the Barcelona Council; in 
particular through a Stakeholder Forum for 
sustainable development organised jointly by 
the ESC and the Commission. 

The Commission is pleased that the ESC 
wishes to jointly organise the Forum, as 
suggested in the action plan on sustainable 
development prepared for the Göteborg 
European Council. Contacts in this respect 
have already taken place between the ESC and 
the Commission to clarify the practical 
arrangements. 

10.3 Establishment of a coordination body 
within the Commission. 

The Commission has already set up, in addition 
to the traditional coordinating bodies, specific 
mechanisms to ensure proper coordination of 
policies from the point of view of 
sustainability. 

Such mechanisms include a group of 
Commissioners overseeing policy generally, 
and a network of correspondents within the 
Commission departments, headed by the 
Secretariat-General. 

 



 

-6- 

 

2. Information and communication policy of the European Union  
 COM(2001) 354 final – November  

 
No follow-up by the Commission. 
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3. World Economic Changes: New Economic Challenges for the EU  
Own-initiative opinion -  ESC 1487/2001 – November  

Main points of the ESC opinion   Commission position 

Against the background of the current 
economic situation, the opinion calls for 
macroeconomic policies that strengthen 
demand without, however, generating 
inflation and without calling into question 
the consolidation of government budgets. 
Moreover, the opinion raises issues in 
policy coordination. It calls for a strong 
and active role of the Commission and a 
strengthening of its position in articulating 
the Community interest.  

 

The Commission welcomes the fact that the ESC 
has taken the initiative to address questions as to 
the conduct of macroeconomic policies and to 
raise issues in economic policy coordination at 
the present juncture. The Commission largely 
shares the Committee’s views on economic 
policies. Moreover, it is pleased that the ESC 
supports an active role of the Commission in 
articulating the Community interest in the sphere 
of economic policies and it appreciates that the 
Committee comes out in favour of strengthening 
the Commission’s position in this field.  

1. The ESC recalls the good EU economic 
performance in 2000 and the underlying 
policies, reviews the factors behind the 
current slowdown and explores what 
contribution macroeconomic policies can 
make to re-establish rapidly confidence of 
consumers and firms (points 1.1, 1.2, 1.5, 
2.2, 3.1).  

The Committee notes that (3.2, 3.3): 

• the hard-won medium-term credibility 
of fiscal policy must not be 
compromised; automatic stabilisers can 
make a contribution at present, which 
could to a certain extent be 
complemented by higher infrastructure 
investment and tax cuts compatible with 
medium-term growth; 

1. The Commission largely concurs with the 
present analysis. It also appreciates the credit 
given to economic reform and macroeconomic 
efforts made in the run-up to Stage 3 of EMU.  

 

 

The Commission emphasises that the free 
working of the automatic stabilisers is an 
inherent feature of the Stability and Growth Pact. 
However, where the necessary room has not yet 
been provided, care must be taken to avoid the 
emergence of an excessive deficit. And while the 
Commission fully supports efforts to raise the 
growth potential, it cautions against the 
numerous drawbacks of fiscal fine-tuning. 

• monetary policy can be relaxed if 
inflationary expectations fall; 

• a relaxed policy mix is dependent on the 
conduct of fiscal and wages policies and 
reciprocal confidence amongst policy 
players. 

The Commission agrees that a declining trend in 
inflation may provide further scope for monetary 
policy and notes that developing mutual trust is 
one aim of the established dialogue between 
policy actors.  
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2. With a view to a relaxed policy mix and 
the economic performance, the ESC 
suggests enhancing the effectiveness of 
economic policy coordination. More 
specifically, it advocates (4.2, 5): 
• analysis, forecasting and public 

discussion of both economic trends and 
policy options that are better geared to 
the needs of EMU; 

 

• a strong and active role of the 
Commission in formulating and 
representing the Community interest, 
e.g. by means of economic policy 
proposals and engagement in the 
Macroeconomic Dialogue;  

 
• improvements along the lines suggested 

in the Commission’s 2001 
Communication on strengthening 
economic policy coordination, e.g. 
through regular meetings between the 
Presidents of the ECB and the 
Eurogroup and the responsible Member 
of the Commission; 

• a strengthening of the Commission’s 
role as regards economic policies also 
by means of enhancing the effectiveness 
of Treaty provisions on the articulation 
of the Community economic interest, 
within the process of enlargement. 

Finally, the ESC notes that it is able to 
make a substantial contribution to the 
Macroeconomic Dialogue and asks for 
appropriate consultation (4.2).  

 

 

2. The Commission fully agrees with the ESC 
that pragmatic but effective improvements in 
policy coordination are warranted.  

 

The Commission shares the eagerness to advance 
the euro-area perspective in analysis, public 
discussions and policies. One practical step it 
recently took to this end was the launch of a 
European network of economic research 
institutes working on area-wide issues. 

The Commission considers that it is assuming its 
role to voice and defend Community interests. It 
would like to point out that economic analysis 
and policy guidance was provided anew with the 
release of the EU Economy 2001 Review the 
very day when the present ESC opinion was 
adopted. 

The Commission welcomes the support from the 
ESC as regards the implementation of the 
proposals made in its February 2001 
Communication.  

 

  
 

The Commission takes note that the ESC wishes 
to anchor the Community interest better in EU 
policy guidance by amending the pertinent 
Treaty Article 99 on the Broad Economic Policy 
Guidelines (BEPGs).  

  
The Commission is well aware of the 
contribution of the ESC to the discussion of 
economic policy issues as expressed, amongst 
others, in its regular opinions on the BEPGs. In 
the event that the ESC takes the initiative and 
makes a specific contribution to the 
Macroeconomic Dialogue, the Commission will 
take due account of any pertinent opinion.  

 



 

-9- 

 

4. Sweden : economic situation and implementation of the structural reforms 
envisaged by the Cardiff process and the Council recommendation on economic 
policy  
Own-initiative opinion - ESC 1498/2001  -  November   

Main points of the ESC opinion Commission position 

The report describes well the structural 
reforms implemented in Sweden as well as 
the challenges in coming years.  

This is in accordance with the Commission’s 
position, as expressed in the Broad Economic 
Policy Guidelines (BEPGs) and the 
Commission’s recommendation for a Council 
Opinion in the context of the implementation of 
the Stability and Growth Pact (SGP). 

The report includes EU-harmonised 
unemployment figures, which the 
Commission agreed to submit at the study-
group meeting. 

The Commission’s drive for data harmonisation 
in the Community is an important issue for 
comparable multilateral economic analysis. 

The importance of three-year expenditure 
ceilings for central government 
expenditure is highlighted. 

This strengthened budgetary procedure has been 
brought forward by the Commission on several 
occasions, e.g. in the context of the SGP referred 
to above. 

Improving the functioning of the labour 
market, including active labour market 
programmes, is deemed important. 

The Commission agrees with this, and has 
stressed this issue in the context of the BEPGs. 

The budgetary consequences of ageing 
populations, while having been addressed 
by means of a reformed pension system, 
remains an issue in Sweden. 

The Commission has increasingly emphasised 
the importance of long-term sustainability of 
public finances, which is influenced by ageing 
populations, and it is being addressed in the 
context of the SGP. 

Enhancing competition, via deregulation 
and privatisation, is considered important, 
as well as measures aimed at facilitating 
the operation of SMEs. 

This is in line with the Commission’s view, as 
expressed in the BEPGs. 
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5. White Paper – Strategy for a Future Chemicals Policy  
COM (2001) 88 final - October  

Main points of the ESC opinion Commission position 

The ESC endorses the strategy’s general 
approach. 

The Commission takes note of the favourable 
opinion. 

4.4. The ESC is of the opinion that 
workers' protection is inadequately 
addressed in the White Paper. 

The Commission agrees that workers’ 
protection is very important. However, this 
protection must be based on knowledge about 
the properties and risks of the chemical 
substances they are working with and are 
exposed to. A core aim of the White Paper is 
to close the knowledge gap about these 
chemicals as a basis for the necessary risk 
management measures. The new system will 
therefore strengthen the legislation on 
workers’ protection.  

4.6. The ESC recommends adopting 
specific measures to help SMEs in the 
chemical sector to adapt to the new 
legislation. 

The Commission has launched a study on the 
business impact of the proposed policy 
with the aim of identifying the most cost-
effective way of implementing the White 
Paper. The study will address in particular the 
situation of SMEs in this sector – especially 
downstream users. It is to be noted that only a 
small percentage of SMEs are manufacturers 
of chemical substances and may therefore have 
to do testing. However, a larger number of 
SMEs may be affected by the new requirement 
to undertake risk assessments. The 
Commission will, on the basis of the study, 
look into the needs of SMEs in this respect.  
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4.7. The ESC is of the opinion that the 
White Paper is not sufficiently plain about 
the need to stop the production of 
chemicals that are known to be toxic, 
persistent and bio-accumulative. 

The White Paper states that the Commission 
will decide whether the PBT substances 
would be included in the Authorisation 
Group. The Technical Working Group has 
currently not yet finalised its discussions on 
appropriate criteria. 

4.7. The ESC agrees on the need to 
uphold the precautionary principle and 
promote the substitution of certain 
substances on the basis of reliable 
scientific data and careful cost-benefit 
analyses. 

The Commission notes the ESC’s comments. 
The Commission is considering whether to 
define a “substitution principle” to 
complement the agreed precautionary 
principle.  

4.8. The ESC asks for the 
proportionality principle to be applied in 
terms of the impact of the legislation on 
industry in order to maintain 
competitiveness without undermining the 
protection of human health and the 
environment. 

The Commission agrees that legislative 
measures must be proportionate. The planned 
business impact study will help to identify the 
most cost-effective ways of implementing the 
White Paper.  

5.1. The ESC is of the opinion that the 
use of the “quantity produced” as the 
criterion for defining the three categories 
of chemicals to be tested and registered is 
necessary, but also inadequate. It suggests 
dividing the substances up into groups or 
families by chemical structure and/or 
properties. 

The ESC’s suggestion will be studied in 
detail when developing the legislative 
proposals. 

5.3. The ESC is concerned as to 
whether the resources needed in the 
Member States and the ECB (as starting 
point for the Central Entity) will be 
provided. 

The Commission has launched a study, which 
will provide information on the options for 
the tasks and efficient organisation of the so-
called Central Entity, which forms part of the 
REACH system the Commission has 
proposed in the White Paper. The study will 
also address the resource needs in Member 
States. 
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5.4. In the view of the ESC, companies 
must be encouraged to cooperate and to 
submit joint dossiers on individual 
substances with precise indications of the 
uses for which the substance was designed 
and produced. 

The Commission agrees with the ESC. This 
will be reflected in the future Commission 
proposals for legislative and supporting 
instruments, where appropriate. 

5.5. The ESC states that importers 
should be subject to the same obligations 
as Europe-based producers. 

The Commission agrees in principle with the 
ESC but notes that any proposals must 
respect the Community obligations under 
WTO. This will be reflected in future 
Commission proposals for legislative and 
supporting instruments, where appropriate. 

5.6. The ESC is of the opinion that one 
of the basic keys to defend the competitive 
position of the European Chemicals 
Industry is by striving to transfer EU laws 
to international level. 

The Commission strives for a level playing 
field worldwide and continues to play an 
active role at the global level as well as in the 
framework of OECD and bilateral contacts to 
explain and promote EU policy and 
legislation in the chemicals area. 

5.7. The ESC stresses the need for all 
stakeholders to take a positive stance vis à 
vis the complexities of the implementation 
phase of the policy and legislative 
instruments. 

The Commission agrees with the ESC and 
intends to come forward with simple and 
enforceable legis lation despite the complexity 
of the issue. 
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6. Proposal for a Directive of the European Parliament and of the Council 
amending Council Directive 93/42/EEC, as amended by Directive 2000/70/EC, 
as regards medical devices incorporating stable derivatives of human blood or 
human plasma  
COM(2001) 480 final – November  

Main points of the ESC opinion Commission position 

The ESC welcomes the Commission 
proposal aimed at clarifying the wording of 
Directive 2000/70/EC. 

Favourable opinion noted. 
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7. European Charter for Small Enterprises 
Additional opinion - ESC 1471/2001 – November  

Main points of the ESC opinion Commission position 

3.1 The report on implementing the 
Charter should deal with the specific 
circumstances of the various types of 
small enterprises and not just SMEs in 
general. 

The Commission takes the view that, even though 
the measures in the report on implementation of 
the Charter do not exclusively refer to enterprises 
with fewer than 50 employees, this does not 
diminish their value or impact in relation to small 
enterprises. The Commission and the Member 
States have therefore embraced the overall 
approach of including in the report all the 
initiatives having an impact on small and 
medium-sized enterprises, while highlighting the 
measures devised specifically for small 
enterprises. 

4.1.2 Coordination with the European 
organisations representing small 
enterprises should be stepped up. 

4.2.3. Involvement of European 
organisations representing small 
businesses in the Community legislative 
process. 

4.2.10.1 Direct cooperation with 
national and European representative 
organisations for small businesses 
should be strengthened and made more 
systematic in all fields of Community 
activity. 

The Commission is currently reinforcing and 
increasing the frequency of its meetings with 
professional organisations, and has created the 
professional chamber of the enterprise policy 
group, which includes directors of SMEs. SMEs 
are represented on various consultation bodies 
such as EURAB, the European Research Advisory 
Board. 

With a view to boosting exchanges with SMEs 
and their representative bodies, the Commission 
also appointed, in December 2001, a “SME 
Envoy” providing a contact on issues such as 
SME access to finance and new technologies, 
competitiveness, completion of the Internal 
Market, access to EU programmes, and enterprise 
policy consultation mechanisms. 

4.1.3. Introduction of the Charter in 
the candidate countries. 

In January 2002, the Commission will officially 
invite the candidate countries to adopt the Charter 
in the course of the year. The Commission would 
envisage those countries participating in the report 
on the implementation of the Charter from 2003 
onwards.The multiannual programme for 
enterprises and entrepreneurship, in particular for 
SMEs (2001-2005) will also be open to the 
candidate countries in 2002. The Commission has 
already, in 2001, published a report on the 
measures taken by the candidate countries to 
promote entrepreneurship and competitiveness1. 

                                                 
1  SEC (2001) 2054 of 20 December 2001. 
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2.1 and 5.4 –5.5 Introduction of a 
multiannual operational plan of action 
and measures aimed at implementing 
the Charter. 

 

While the Commission agrees with the ESC on 
the need to ensure effective implementation of 
the Charter, it wishes to point out that the 
recommendations of the Charter are 
implemented through various existing measures, 
including the multiannual programme for 
enterprise and entrepreneurship, in particular for 
SMEs (2001-2005). Various objectives of the 
Charter are also pursued through projects under 
the Best Procedure developed by the 
Commission and the Member States. 

4.2.3 Systematic assessment of the 
impact of legislation on small and 
micro-enterprises. 

The Commission attaches greatest importance to 
measuring the impact of legislation on enterprises. 
In this connection, it is currently revising the 
impact analysis system for enterprises in force 
since 1986. 

4.2.6.1 Recognition of the specific 
needs of small manufacturing 
enterprises or suppliers of services 
when revising the definition of SMEs, 
as regards the “turnover” criterion. 

The Commission recommendation on the 
definition of SMEs is currently being revised, with 
a view to adoption in the first half of 2002, 
following widespread consultation with all 
interested parties. The specific aim is to update, 
improve and make clearer the 1996 definition. As 
far as turnover is concerned, the Commission is 
proposing an increasing from 7 to 9 million euro 
for small enterprises and, depending on the 
outcome of the consultation, will study the 
possibility of introducing a threshold for micro-
enterprises, taking their specific characteristics 
into account. 

4.2.6.1 Launch of a programme of 
statistical and economic studies, and a 
best practice analysis, by the scientific 
and academic community and in the 
context of the European Observatory for 
SMEs on craft industries, micro-
enterprises and small firms providing 
professional services. 

 

The Commission is gaining further insight into the 
specific needs of small enterprises through a 
programme of studies and analyses conducted by 
the European Observatory for SMEs, and through 
surveys geared more specifically to small 
businesses. These are concerned particularly with 
craft and design: enterprises with strong growth 
and job-creation potential, and support services for 
small businesses. All these studies are, or will be, 
available on the Commission’s Internet site. 

4.2.6.2 Establishment of a system for 
observing distortions in competition 
faced by small enterprises, particularly 
in border and island regions, and 
development of a method for the speedy 
resolution of disputes. 

The development of a method for the speedy 
resolution of disputes comes within the framework 
of the Union’s policy to facilitate access to justice. 
The Commission wishes to point out, in this 
regard, the efforts of the institut ions, with the 
support of the Economic and Social Committee, 
leading for example to the creation of an 
information system on easy access to justice, 
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maintained and updated by a network of 
competent national authorities.2 
The Commission intends, in 2002, to present a 
Green Paper paving the way for further action 
aimed at creating a European procedure for 
payment orders and for disputes concerning small 
claims. The Commission intends also to present, 
in 2002, a Green Paper on alternative channels of 
dispute resolution governed by civil and 
commercial law. 

4.2.7.1 Strengthen the experimental 
measures taken to reduce VAT by 
applying the reduction to all labour-
intensive activities. 

 

At the end of the experiment on the taxation of 
labour- intensive services, the Commission will 
submit to the European Parliament and the 
Council an overall evaluation report, drawn up on 
the basis of reports from the Member States. Any 
follow-up to this experiment will thus be 
determined in the light of the evaluation. 

4.2.7.2 Provision of opportunities for 
better access to existing financial 
facilities provided by the European 
institutions (EIB, EIF, Commission), or 
facilities yet to be created, in order to 
facilitate access to financing linked to 
investment, new technologies and new 
information and communications 
technologies (ITC), adherence to 
technical and environmental standards, 
and intangible investment related to 
training. 

 

4.2.7.2 Create a fully-fledged European 
strategy for supporting development of 
a mutual guarantee scheme. 
 

4.2.7.2 Ensure that the banking reform 
proposed by the Basel Committee 
(Basel 2), which the Commission must 
take on board in a forthcoming 
directive, does not lead to a rise in the 
final cost of small loans and a 
deterioration of credit terms for small 
businesses. 

 

The new financial instruments of the multiannual 
programme for enterprise and entrepreneurship 
(2001-2005) will be operational in the first quarter 
of 2002. Several of these instruments are aimed 
specifically at small enterprises, for example the 
guarantees for micro-credit and for ITC loans, 
including intangible investment. The ETF start-up 
facility will provide support for the establishment 
and financing of SMEs in the start-up phase, 
while the “seed-capital” action aims to boost the 
availability of capital for creating new and 
innovative businesses, including those in the 
traditional economy. 

The Commission is in the process of evaluating 
the results of the pilot action (1998-2000) helping 
mutual guarantee companies. 

The banking reform will create a close link 
between risk and the cost of credit; banks will be 
required to carry out detailed assessment of risk, 
including for small enterprises. In this connection, 
the Basel Committee will make new proposals 
before the summer of 2002, enabling the 
Commission to publish a new document for 
consultation: representative associations of SMEs 
will be invited to give their views. 

                                                 
2  Council Decision 2001/470/EC of 28 May 2001 establishing a European judicial network in civil and 
commercial matters — OJ L 174 of 27 June 2001, p. 25. 
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4.2.8 Support the establishment within 
the intermediary organisations for 
small businesses of posts for 
technological consultants/mediators 
and encourage network cooperation. 

Ensure that small enterprises, including 
traditional businesses, are taken into 
account in the sixth framework 
programme for research and 
technological development. 

Although the appointment and training of such 
intermediaries fall within regional and national 
responsibilities, the Commission could consider 
supporting their networking at European level. 

SMEs are an important target group of the 
Research and Development Programme. 15% of 
the budget for the seven priority areas is reserved 
for SMEs, i.e. around €1.7 billion. Moreover, as 
far as less intensive research is concerned, 
provision is made for measures specific to SMEs: 
Cooperative Research Action for Technology 
[CRAFT] entailing a total of €450 million. 

4.2.9.2 Develop a real policy at 
European level for networking between 
organisations providing support 
services. 

The Commission has made proposals aimed at 
improving the quality of jobs and the standard of 
living within the EU. The action plan aims to 
benchmark governments, social partners and 
NGOs on the basis of “quality indicators” for 
individual jobs, labour markets and social policies. 
The Commission also proposes periodic “quality 
reviews” to ensure that Member States’ 
employment and social policies are designed and 
mixed to achieve the standards of the best 
performers. These proposals, for quality indicators 
and quality reviews, include existing and new 
indicators. The indicators were endorsed at the 
Laeken European Council in December 2001. 

The Commission has launched a study of support 
services specific to small businesses, micro-
enterprises and one-person undertakings, with a 
view to determining how far the supply matches 
the demand for support services for small 
enterprises in the Member States. This study 
supplements the Commission’s conclusions on the 
“creation of top-class support services” adopted at 
the end of 2001. 
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8. Communication from the Commission relating to the revision of the 1997 notice 
on agreements of minor importance which do not fall under Article 81(1) of the 
Treaty 
SEC(2001) 747 final - October 

Main points of the ESC opinion  Commission position 

Support for increased market share 
thresholds in Commission proposal. 

Takes note of the support. 

Support for treatment of SMEs in 
Commission proposal. 

Takes note of the support. 

Proposes to use only the dichotomy 
agreements between competitors/non-
competitors and not also horizontal/vertical 
agreements. 

Accepted and text modified accordingly. 

Draws attention to the fact that point 7 of 
the Notice on the parallel application of 
national laws will have to be reviewed 
once the legislative reforms on 
modernisation have been implemented. 

Accepted and text modified accordingly (point 
7 deleted). 
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 9.  XXXth Report on competition policy 2000  
SEC(2000) 694 final - November  

Main points of the ESC opinion  Commission position  

The Committee generally welcomes the 
report.  

Favourable opinion taken into account. 

3.4.1. In the project to modernise the 
antitrust procedure, uniform application of 
competition policy is demanded of bodies 
which differ in terms of powers, 
institutional position and membership 
criteria: this could lead to divergent 
decisions and conduct. 

The Commission acknowledges this 
concern and will not only consider it within 
the ongoing debate with the Council, but 
will also issue relevant guidelines. 

3.7.3 A problem raised by the Honeywell 
case is the need to internationalise 
competition principles. The Commission's 
proposal to work on this area within the 
WTO seems to be extremely well-timed. 
The Committee has raised this issue time 
and again in its previous opinions over the 
last four or five years. The forum proposed 
by the Commission, however, can be 
considered only a first step in this 
direction. At the same time, bilateral 
cooperation with the leading industrial 
nations should continue. 

The Commission is aware of the need to 
continue its efforts to enhance bilateral 
cooperation with its trading partners to 
solve  international competition policy 
issues. Beyond bilateral cooperation, the 
Commission will intensify its action 
towards multilateral competition rules in 
the WTO. A first encouraging step was 
taken at the 4th WTO Ministerial in 
Doha/QATAR. The Declaration adopted by 
WTO Ministers recognises the case for 
negotiating such an agreement. 
Negotiations should open at the 5th WTO 
Ministerial in 2003. 

3.10 The Competition DG's 
communication policy must be improved. 
Although the official report could not be 
produced any faster, the Commissioner's 
introduction and a brief summary of the 
Competition DG's legislative and "legal" 
activities could be issued on their own 
earlier. 

The Commission is stepping up efforts to 
improve information to the public. The 
annual report as a Commission document 
requires endorsement by the full 
Commission. This would equally apply to 
any summary. In any case, it is adopted 
usually in April of each year. The 
Commission therefore does not see a need 
for an additional document to be published 
just a few weeks earlier. 

3.11 The publication of on- line information 
on state aid should be extended to other 
subjects and accompanied at regular 
intervals by paper summaries. 

The Commission is increasing the amount 
of information it provides on state aid. Two 
good examples are the recently launched 
online State Aid Register and the State Aid 
Scoreboard, published in paper form. 
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3.15.1 The Committee feels that if social 
aspects are sacrificed, the accession of 
these societies into the Community could 
generate major disappointment and a 
backlash. The process must therefore be 
accompanied by robust, targeted economic 
and social policy measures, including an 
improved climate for enterprise 
development potential, particularly for 
SMEs. To this end, the Committee believes 
the European Union must provide far 
greater resources than those presently 
available. 

The Commission takes note of this view. 

3.16 Certain full-blown international 
cartels that dominate the world economy, 
for instance in the oil and natural gas 
markets, must be confronted. The cartel 
policy conducted by OPEC, and also by the 
oil companies, clearly runs counter to 
competition policy, and should be 
confronted with the appropriate 
instruments and the necessary level of 
political determination. In a global 
economy, even economic actions directly 
conducted by national governments must 
obey the rules of economic propriety and 
competition policy. 

The Commission shares the Committee's 
concerns and is in favour of developing 
international forums for discussing and 
coordinating the competition laws 
applicable in the main trading areas of the 
world. In the absence of any global 
coordination authority, the Commission can 
only apply the Treaty. Article 81 EC, 
prohibiting cartels, covers only the 
behaviour of undertakings. It does not apply 
to the actions of sovereign States, even if 
the Community market is thereby affected. 

3.17 The continued existence in individual 
countries of professional sectors benefiting 
from contractual, administrative or 
legislative protection represents an 
unacceptable breach of the principles of 
European competition policy. At a time 
when public service monopolies are being 
liberalised, multinational businesses are 
being punished, and all sectors are being 
urged to step up their competitiveness, 
these occupational cartels - which are a 
legacy of the past - must be brought into 
line with the new situation. The 
Commission must take on this task, and not 
only with words, but with practical steps 
designed in part to encourage national 
authorities to take the appropriate action. 

In the context of liberalisation, the 
Commission will use all the tools of 
Community competition policy (State aid, 
merger control, anti-trust and abuse of 
dominant position) to safeguard and 
develop effective competition in the 
markets concerned. It will focus particularly 
on illegal aid. 
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10. Draft Commission Notice on immunity from fines and reduction of fines in 
cartel cases  
Additional opinion – ESC 1488/2001 – November    

Main Points of the ESC opinion   Commission position  

3.2.1. For undertakings to benefit from 
immunity, the notice requires that the 
Commission be unaware of the illegal 
cartel, whereas the previous notice also 
covered cases in which the Commission 
did not have “sufficient information” to 
prove the existence of a cartel. 

3.2.2. This clearly restricts cases of 
immunity and makes disclosure less 
attractive. The Committee therefore 
believes it would be worthwhile returning 
to the 1996 version. 

The Commission is considering changing 
its proposals in order to take into account 
these comments and to make the disclosure 
of cartels more attractive. 

 

3.2.3. The condition imposed by the 
Commission for undertakings to benefit 
from a reduction in the fine is less flexible 
than the 1996 notice, as undertakings 
making disclosures must now provide 
“evidence”, and the documents and 
information required in the past will no 
longer suffice. The notice does not specify 
the scope of the pieces of evidence which 
undertakings are to provide. 

3.2.4. The Committee is of the view that 
the Commission should reinstate the 1996 
wording or specify in the notice the scope 
of the pieces of evidence or information 
that can be deemed to qualify for a 
reduction in a fine. 

The Commission considers that the opinion 
of the Committee on this point is based on 
a misunderstanding of the standard of 
evidence required for the application of the 
current Notice. In fact, unlike the previous 
notice, the new draft specifies the kind of 
evidence required and the criteria to 
evaluate that evidence. 

 

3.3. With regard to the legal consequences 
of the Commission publicising a secret 
agreement, after the necessary 
verifications, the notice should give a 
clearer indication of its willingness to 
provide useful and reasoned evidence in 
order to ease the position of undertakings 
making disclosures should third parties sue 
them for damages. 

The Commission will take this remark into 
account when finalising the text of the 
notice. 
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11. Communication from the Commission : Employment and Social Policy: a 
 framework for investing in quality  
 Own-initiative opinion – ESC 1124/2001 – September 2001    

Main points of the ESC opinion Commission position 

The report started out as an own-
initiative report by the ESC – 
responding to the wish expressed by 
the Belgian Minister for employment 
and equal opportunities to receive an 
opinion by the Committee on the 
quality of work. 

Once the above-mentioned 
Commission Communication was 
adopted, the Committee decided to 
respond to the request by the Belgian 
Presidency in the form of an opinion 
on the Commission Communication. 

This explains why the Committee's 
opinion deals essentially with quality 
in work – rather than with the larger 
approach outlined in the Commission 
Communication.  

Welcomes and supports the 
Commission's Communication 

However, the scope of the ESC 
opinion is more limited than the 
Commission Communication, as it 
focuses exclusively on quality in 
work. 

The Commission welcomes the Committee's 
opinion. 

The Employment and Social Affairs 
Council agreed quality indicators at its 
meeting on 3 December 2001. 
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12. Private not-for-profit social services in the context of services of general 
 interest in Europe  
 Own-initiative opinion – ESC 1120/2001 – September   

Main points of the ESC opinion Commission position 

The ESC called on the Commission to 
make provision for greater legal certainty 
and clarity in the situation of social 
services of general interest with regard to 
Community competition rules. 

As stated in the Report to the Laeken 
European Council on services of general 
interest, a two-phased approach will be 
adopted to improve the legal certainty of 
services of general interest with regard to 
competition rules, clearly including social 
services: 

 - Firstly, the establishment in the course 
of 2002 of a Community framework for 
State aid granted to undertakings 
entrusted with the provision of services 
of general economic interest. This 
framework could specify the conditions 
for the authorisation of State aid 
schemes by the Commission. 

- As a second step, the intention is to 
adopt a “block exemption” regulation, 
possibly restricted to specific sectors 
expressly including social services. 
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13. Proposal for a Council Decision on Guidelines for Member States' 
 employment  policies for the year 2002  
 COM(2001) 511 final – October  

Main points of the ESC Opinion Commission Position 

The Committee intends to structure the 
opinion as follows. Firstly, it will point to 
relevant earlier opinions. The Committee 
will then make one or two observations 
which, following the impact assessment, 
must be borne in mind when drawing up the 
2003 guidelines.  

 

 

 

In general the opinion is fully in line with 
the Commission's proposal. It notes with 
satisfaction the limited changes in the 
Guidelines, the focus on older workers and 
pay gap; it also backs the call on sustaining 
active labour market policies. 

The opinion is more oriented towards the 
future shape of the European Employment 
Strategy. Since in early 2002 nothing 
substantial can be said about this, respective 
proposals can only be taken as a 
contribution for the ongoing process. 

The ESC has doubts about the deletion of 
some quantitative objectives in the past. 

 

 

Quantitative objectives are a major part of 
the success of the EES. However, they are 
only really useful when they can be 
underpinned by reliable data and it has to be 
seen that at present there is in some cases a 
problem with finding comparable data. 

ESC expressed an interest in participating in 
the Impact Evaluation of the EES. The 
opinion includes several suggestions for 
improvement:   
 
1. The ESC questions the annual revision of 
the guidelines and suggests a two-yearly 
cycle. They feel that it would give the social 
partners more time to get involved in the 
Luxembourg process.  
2. The social partners should be more 
involved in drawing up the national action 
plans.  
3. The ESC expressed its concern that the 
fight against discrimination of ethnic 
minorities was not adequately addressed in 
the Guidelines. 
4. To be able to measure the impact of the 
guidelines, there has to be comparable 
indicators. 
5. The ESC calls for the inclusion of 
immigration policy in the guidelines.  
 

The ESC will be formally involved in the 
evaluation exercise when the Commission 
proposal for the 2003 employment 
guidelines, which will be heavily influenced 
by the findings of the eva luation, is 
published. However, at present, nothing 
reliable can be said about the outcome of the 
evaluation and therefore, nothing can be 
said about most of the more detailed 
proposals of ESC. But it has to be noted that 
the Treaty (Article 128) foresees a yearly 
cycle for the employment strategy which 
cannot, therefore,  be changed without a 
changes in the Treaty first. 
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14. Proposal for a Council Decision on the European Year of People with 
 Disabilities 2003  
 COM(2001) 271 final – October  

Main points of the ESC Opinion Commission Position 

3.2 Need for involvement of people with 
disabilities, their families and 
representative NGOs. 

The Commission considers this appropriate 
and will ensure that this takes place through the 
Advisory Committee for the Year and in the 
National Co-ordination Committees. 

3.3 Reference to diverse and 
heterogeneous nature of disability. 

The Commission agrees with this and new text 
to this effect was proposed to the Council. 

3.5 Participation of Candidate Counties. The Commission agrees with this and its 
original proposal (Article 10) already sought to 
open up the Year to the candidate countries. 

3.6 Need to build partnerships of all 
stakeholders. 

The Commission agrees with this and new text 
to this effect was proposed to the Council for 
article 2d. 

3.7 Need to involve the social partners. See point 3.6. 

3.9 Need for a debate on the UN 
Convention. 

The Commission considers this important and 
proposes that this issue should be discussed by 
the Advisory Committee established for the 
Year. 

3.12 Need to promote mainstreaming in 
field of human rights and development 
co-operation policy. 

The Commission agrees with the widest 
possible mainstreaming of disability policy.  Its 
internal inter-service group is working on how 
best to achieve this. 

3.13 Need for access of people with 
disabilities to the information society. 

The Commission agrees with this and is 
already working with the Member States on 
questions of e-accessibility. 

3.14 Need for access of people with 
disabilities to quality education. 

The Commission agrees with this and new text 
to this effect was proposed to the Council. 

3.15 Need to promote participation in the 
labour market and reference to the 
framework directive for equal treatment 
in employment and occupation. 

The Commission agrees that access to the 
labour market for people with disabilities is 
vitally important.  In addition to what is 
already being done at EU level through the 
European Employment and Social Inclusion 
strategies and other initiatives, the Commission 
hopes that this can be a focus of the exchanges 
of good practice as foreseen in the Decision.. 
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 The Commission is following up closely the 
implementation of the framework directive into 
the Member States national legislation.. It 
should be borne in mind that the Member 
States have until 2 December 2003 to transpose 
the framework directive (with a possibility of 
an extension of up to a further three years for 
the provisions on discrimination on grounds of 
disability and age). 

3.16 Need to promote more corporate 
social responsibility. 

The Commission proposes to continue its 
current activities to promote the involvement 
of business in improving the situation of 
people with disabilities.  

3.17 Need for greater attention in 
National Action Plans for social 
inclusion to the situation faced by people 
with disabilities.  

The Commission is examining how this can be 
taken forward. 

4.1 Call for a specific directive on equal 
treatment and non-discrimination on 
grounds of disability. 

The Commission cannot make a commitment 
at this stage to use its right of initiative in this 
matter. 

4.2 Call for open method of co-
ordination on policies for people with 
disabilities.  

The Commission is already working with an 
open co-ordination through the meetings of 
high level representatives of the Member States 
and of disability organisations at EU level. 

4.3 Call for national bodies that play a 
similar role as the Economic and Social 
Committee to be involved in National 
Co-ordination Bodies.  

The Commission agrees on the need for a wide 
participation in National Co-ordination Bodies.  
Recommendations to this effect are made in the 
decision.  The exact choice of members of the 
National Co-ordination Bodies will be left to 
individual Member States, so that they can take 
account of national circumstances. 

4.4 Involvement of social partners in 
national for a. 

See point 3.6 above. 

4.5 Call for involvement of the Economic 
and Social Committee in the European 
Year. 

The Commission welcomes the commitment of 
the Committee to participation in the Year and 
will continue to work closely with it in this 
regard. 
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4.6 Commitment by the Economic and 
Social Committee to undertake an audit 
of access to buildings, information and 
services and a call on other EU 
institutions to do the same. 

The Commission welcomes the commitment of 
the Committee to undertake an audit and notes 
that the European Parliament is launching a 
similar study.  The Commission will consider 
what contribution it can make. 

4.7 Commitment by the Economic and 
Social Committee to undertake an own-
initiative in 2002 to evaluate the 
integration of people with disabilities in 
society. 

The Commission welcomes this commitment. 
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15. Supporting national strategies for safe and sustainable pensions through an 
integrated approach 
COM(2001) 362 final – November  

Main points of the ESC Opinion Commission Position 

3.1.4 The Committee is 
surprised that the Commission 
does not refer to the applicant 
countries, and would point out 
that a number of them will 
already have joined the EU before 
the intended review in 2005. It is 
therefore essential immediately to 
involve the applicant countries in 
the pensions cooperation 
procedure. 

Clearly, the applicant countries will be fully involved 
as soon as they join the EU. Whether some form of 
pre-accession cooperation should be envisaged as in 
the area of employment and social inclusion should be 
decided once the new process is well established and 
hence after the first joint report on pensions. It is 
important to get such processes right with the current 
Member States before extending it to the applicant 
countries.  

3.4.1 (On the involvement of 
the social partners) (…) The 
Committee notes that the 
Commission has not paid 
sufficient attention to this, given 
that it is only mentioned in two 
minor paragraphs of the 
communication. 

The European Social Partners are in regular contact 
with the Social Protection Committee on whose report 
the communication of the Commission is based. They 
had, therefore, their say at European level. The role of 
the Social Partners in the national decision-making 
process has to be left to the Member States. It would 
not be appropriate for the Commission to prescribe 
how decisions about the reform of pension systems 
have to be reached in the Member States. The 
Commission believes, however, that the involvement 
of the Social Partners is also crucial at the level of the 
Member States. 

3.4.5 The Commission should 
call on the national members of 
the above committees to open 
information, consultation and 
participation channels with the 
social partners, taking into 
account the regional and local 
aspects of the problems. 

This should be decided at national level in accordance 
with national customs. The common objectives should 
focus on outcomes, not the ways and means of 
achieving them. 

4.3 With regard to the present 
opinion, for example, and to the 
comments made on Objective 2, 
the Committee would suggest 
supplementing the life expectancy 
indicator with a sub-indicator on 
"disability-free life expectancy".  

 

This information has been identified as an important 
context variable by the Indicators Subgroup. 

Regarding the qualitative indicators called for in the 
same paragraph, the Commission considers them as 
useful, but they will require further development work. 
Moreover, the available data are limited and, 
particularly in the case of subjective survey data, 
difficult to interpret. 
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16. Economic Growth, Taxation and Sustainability of Pension Rights in the EU  
Own-initiative opinion – ESC 1490/2001 – November   

Main points of the ESC Opinion Commission Position 

2.8.1 The Committee suggests that in 
the context of equal opportunities and 
meeting individual needs special 
attention should be given to atypical 
workers. 

The common objectives proposed by the 
Commission in the form agreed at the Laeken 
European Council explicitly refer to atypical 
forms of employment. 

2.9 In considering the financing 
implications the ESC agrees with the 
Social Protection Committee that the 
correlation between pension and cost of 
health care systems must not be 
overlooked. 

Work on this issue is currently in progress in 
the Social Protection Committee and the 
Economic Policy Committee. 

 

2.9.1 (…) The Committee has also 
expressed the view in a recent opinion 
that “the use of supplementary health 
insurance can and should be hailed as 
fundamentally beneficial” (SOC/040 - 
Supplementary health insurance)3. 

A study carried out by the London School of 
Economics for the European Commission has 
shown that a beneficial contribution of 
supplementary health insurance requires 
notably addressing the problem of unequal 
access (e.g. through risk selection). 

4.3.1 A significant increase in labour 
market participation rates is one of the 
most powerful actions, which would 
improve the sustainability of pensions. 

The Commission shares this view and 
considers that this should be a priority in most 
Member States. 

4.3.6. (…) The Committee suggests that 
the whole subject of encouraging greater 
participation rates by older workers 
requires a special study to develop 
appropriate strategies to achieve this. 

The Commission, notably in cooperation with 
various committees (Employment Committee, 
Social Protection Committee, Economic Policy 
Committee), is carrying out a range of 
activities relating to this issue which is clearly 
a priority – not least in the light of the 
Barcelona conclusions. 

4.3.7 (…) In the opinion of the 
Committee it is necessary to promote the 
reconciliation of family and career needs 
to avoid a further fall in fertility rates. 

Reconciliation of work and family life is one of 
the priorities of the European Employment 
Strategy. 

                                                 
3  OJ C 204 p. 51 dated 18.07.2000 
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5.1 The extent to which the EU 
population will continue to age in future 
will have a significant effect on the 
sustainability of pensions. The current 
evidence is that increased longevity will 
be progressive so that it is essential to 
initiate action now to anticipate the 
extra costs that will arise. (…) Action 
now will prevent the costs of sustaining 
pension payments becoming 
insupportable since the additional costs 
can be spread over an extended period. 

The issue of increased life expectancy can only 
be addressed by reviewing the balance of time 
spent in work and time spent in retirement or 
the balance between contributions and benefits. 
This needs to be done as and when life 
expectancy increases. A transfer of resources 
over time to deal with rising life expectancy is 
not possible, but the way in which pension 
systems will be adapted should be predictable 
and transparent so that people can adapt their 
individual provision for old age.  

5.8 The main attraction of funded 
schemes remains that they are not 
dependent on a future relationship 
between contributors and beneficiaries, 
which by definition cannot be accurately 
predicted. 

All pension schemes transfer resources from 
the current active generation to the current 
generation of pensioners and are hence 
dependent on the balance between contributors 
and beneficiaries. An imbalance would result 
in saving or dissaving on a macroeconomic 
scale and this would have an impact on growth, 
employment and inflation and indirectly on the 
relative living standards of the active and the 
retired. 

6.1.1 Tax relief on contributions can be 
used to encourage individual financial 
provisions for personal pensions or other 
forms of saving for retirement provision 
e.g. to supplement the State system. 

6.1.2 Tax relief can also be used to 
encourage employers to introduce funded 
pension arrangements for their 
employees. 

The budgetary cost of such tax relief is very 
high if a major impact on the development of 
private pens ion provision is desired. This may 
conflict with other public finance priorities 
(e.g. deficit reduction or spending in other 
areas). 

7.3.5 The Committee recommends 
therefore that flexibility be created so 
that those in good health and wishing to 
continue working are provided with the 
opportunity and financial incentive to do 
so in either a full-time capacity or on a 
reduced basis. The possibility for a 
worker, after an appropriate age, to 
reduce working hours progressively 
would cater for reduced capacity and at 
the same time allow the worker to remain 
active on a salary sufficient for his/her 
needs and defer the drawing of actual 
pension. 

A Council recommendation of 1982 already 
called for flexible and gradual retirement to be 
made possible by the Member States. 
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7.5.1 The Committee suggests that one 
way of reinforcing the sustainability of 
Pillar 1 schemes is, where possible, to set 
aside funds now which can be drawn on 
post 2020 to off-set the increase in cost. 

This could be an alternative to reducing public 
debt. Member States should be free to decide 
which approach they prefer. 

7.8.5 The Committee suggests that the 
use of this type of scheme [funded top-up 
schemes] might be useful for other 
Member States to consider to supplement 
their State schemes. 

This will be necessary in most Member States 
in order to achieve adequate replacement rates 
for most workers. 

7.9.5 The Committee notes that some 
Member States support their elderly 
people in other ways in addition to the 
provision of a pension. This includes a 
variety of arrangements, for example, 
more favourable taxation, free electricity, 
free or reduced fares for public transport, 
tax relief for rent. The Committee 
believes that this type of support is 
particularly effective in relieving poverty 
among older citizens. 

It is up to the Member States to introduce such 
measures. However, it should be noted that 
they can be very costly, poorly targeted and 
less well suited to individual needs than cash 
transfers. 

7.10.1 One of the major problems with 
pension schemes in some countries is the 
long vesting period (up to 10 years) 
before a worker becomes entitled to his 
pension. This is clearly in conflict with 
the view that pensions are forms of 
deferred pay i.e. pension rights are 
earned each year in same way as pay. 
The Committee believes that long vesting 
periods should be abolished. 

In some schemes, rights do not vest at all (i.e. 
there is only an entitlement to a pension if a 
worker stays with the same employer until 
retirement). The Commission has launched a 
consultation of the social partners to explore 
the possibility of EU-level action to improve 
notably the acquisition and preservation of 
supplementary pension rights and hence their 
portability. 

8.7 The Committee recommends that 
the applicant countries be encouraged to 
undertake similar assessments of their 
pension systems to assess long-term 
sustainability.  

A first exchange between the Social Protection 
Committee and officials from applicant 
countries has taken place in May 2002. Further 
steps could be envisaged after the current 
exercise of preparing national strategy reports 
and a joint report to the Spring 2003 European 
Council. 
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17.
  

Proposal for a Council regulation on the common organisation of the market 
in sheepmeat and goatmeat  
COM (2001) 247 final - October  

Main points of the ESC opinion  Commission position  

The Economic and Social Committee 
considers the sheepmeat and goatmeat 
sector to be very sensitive, owing not 
only to the market situation but also to 
its relationship with other key issues, 
such as the environment, rural 
development, food safety and animal 
welfare. These are fundamental values 
which the Common Agricultural Policy 
must promote in a more effective and 
active manner. 

The Commission agrees generally with the view 
that sheep and goat farming is very important, 
not just in terms of the straightforward 
production of meat but also in view of the need 
for greater support for the sector. 

Consequently, the Committee considers 
that, as part of the reform of the CMO 
for sheepmeat and goatmeat, the fixed 
premiums proposed by the Commission 
should be increased, with a 
corresponding increase in the budget, to 
reflect the current situation in the sector 
and to encourage producers to continue 
in this line of work; they should 
therefore receive a level of 
compensation that reflects their role in 
society. 

The Commission proposes the highest possible 
level of premium, wholly in line with budgetary 
availability as laid down by the Berlin 
agreements, within the limits of the available 
resources. 

In addition, a safety net which 
automatically compensates producers 
for loss of income when a crisis occurs 
should be set up and included in the 
Council regulation, since the 
vulnerability of this sector in a crisis 
situation could lead to the loss of many 
activities in the rural world, with grave 
repercussions. 

A safety-net mechanism reflects the old system 
whose weaknesses have been proven. The 
Commission cannot therefore accept this. 
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Replacing the current system, whereby 
premiums are calculated according to loss 
of income and farmers are therefore 
guaranteed an acceptable income, with a 
fixed premium has a number of 
disadvantages. The current system needs 
to be improved and imperfections arising 
from its implementation over previous 
years corrected. It would, however, be 
very difficult to compensate farmers for 
loss of income by way of a fixed premium 
alone, unless this was sufficiently high 
and combined with an anti-crisis safety 
net. 

The feasibility study entrusted by the 
Commission to independent experts points out 
the disadvantages of the current variable 
premium system. The Commission considers 
the fixed premium to be a more appropriate 
option than the variable premium in the current 
sector situation. 

The introduction of a fixed premium 
could help reduce bureaucracy and make 
it easier for the competent authorities to 
check claims. Premiums would also be 
easier to calculate and farmers would be 
able to plan their marketing year in 
advance. 

This view of the ESC is shared by the 
Commission. 

The premiums proposed in this reform are 
insufficient, given the current situation in 
the sheep and goat sector. A level of 
premiums is needed that allows producers 
in this sector to earn the same income as 
producers in other farming sectors and 
maintain it over time. This will help to 
achieve the general objective of cohesion 
policy in disadvantaged rural areas. 

The proposed premiums represent the limit of 
budgetary availability for the sector. It is 
materially impossible to go beyond this limit. 
Moreover, the Commission’s view is that 
premiums cannot resolve all the problems of the 
sector. This implies in particular that attention 
be paid also to structural measures for 
increasing income. 

 

Although the World Trade Organisation 
does not agree with aid based on prices or 
production, this must not be used as a 
pretext for changing the current CMO for 
sheepmeat and goatmeat. Before any 
changes are made, an acceptable level of 
income must be achieved for this type of 
production. 

The Commission’s proposal is not based on 
pretexts, but reflects specific solutions to actual 
problems. It would be wrong to overlook the 
CMO arrangement, and moreover, the problem 
of low income in the sector could not be 
addressed without altering the current system. 
The Commission’s proposal thus becomes a 
necessity. 
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18. New economy, knowledge society and rural development: what prospects 
for young farmers? 
Own-initiative opinion - ESC 1314/2001 - October  

Main points of the ESC opinion  Commission position  

Various observations and suggestions put 
forward. 

The Commission has noted the comments 
with interest, the general viewpoint being that 
the European agricultural model must be 
based on multifunctional agriculture. It shares 
the Economic and Social Committee’s 
analysis of the key role of young farmers in 
this respect and the importance of their having 
access to new knowledge and information 
technologies. 

Care should be taken to ensure that CAP 
measures do not make it more difficult 
for young farmers to take over farms. 
Measures which tax supply, such as quota 
regulations, play an important role in 
stabilising markets, but they can lead to 
difficulties when farms are transferred. 

The Commission had proposed, in the context 
of Agenda 2000, that a proportion (1%) of the 
increase in milk quotas be allocated as a 
priority to young farmers, but this proposal 
has not been adopted by the Council. The 
Member States have, however, the possibility, 
pursuant to Regulation (EC) 1256/1999 
amending Regulation (EC) 3950/1992 
establishing an additional levy in the milk and 
milk products sector, of replenishing the 
national reserve following a linear reduction 
in all the individual reference quantities in 
order to allocate additional or specific 
quantities to producers determined in 
accordance with objective criteria, a provision 
from which young farmers can benefit. 

The reform of the common organisation of the 
market in wine, which entered into force on 
1 August 2000 (Regulation (EC) 1493/1999), 
introduced a further possibility of granting, 
from the national reserve and/or regional 
reserves, planting rights without payment to 
producers who are under 40 years of age, who 
possess adequate occupational skill and 
competence, who are setting up for the first 
time on a wine-producing holding and who 
are established as the head of the holding. 
Wine producers have access to the 
restructuring and conversion system under the 
conditions laid down in Articles 11 to 15 of 
that Regulation. 
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The Committee notes with interest the work 
of the Directorate-General for Agriculture to 
improve the coordination of the various 
instruments available under the Leader 
initiative, rural development programmes 
and agri-environmental measures, and 
advocates Community measures in favour of 
young farmers. 

Community- level aid for setting up young 
farmers and supplementary investment aid has 
been in place from 1981 (Directive 
81/528/EEC) and the corresponding 
mechanism has been amended on several 
occasions. The Commission points out that 
significant improvements to this system have 
been implemented under Agenda 2000: 

- a determined effort is being made, with the 
maximum eligible amount of setting-up 
premium and the interest rate subsidy for 
young farmers being increased by 66%, from 
EUR 15 000 to 25 000, the two measures being 
cumulable; 

- the maximum aid for investments in 
agricultural holdings may be increased by 5% 
for investments by young farmers during the 
five years following start-up and may amount 
to up to 45%, or even 55% in less-favoured 
areas, including mountain areas; 

- the maximum annual eligible amounts for 
early retirement, benefiting young farmers 
indirectly by encouraging the freeing-up of 
agricultural land, have been increased 
substantially, up 50% from EUR 10 000 to 
15 000; Member States have the option of 
linking application of this measure to the 
setting up of young farmers. 

The ESC believes that there is a need for 
various instruments which, from different 
viewpoints, and following an analysis of the 
situation, can identify the causes of the 
problems and help to provide solutions, in 
particular by evaluating the impact of 
different policies (agricultural and other) on 
the presence of young people in agriculture. 
Firstly, to obtain a more effective 
multifunctional policy, a new specific remit 
for the “human factor” (work, employment, 
education, training, technical back-up, 
ageing, equal opportunities, succession, etc.) 
needs to be introduced within DG 
Agriculture. The tax rules on succession 
should also be addressed so that they 
provide real encouragement for young 
people to set up and stay in agriculture, by 
facilitating the transfer of farms intact. 

An evaluation of the measures implemented for 
young farmers under Council Regulation (EC) 
950/1997 on improving the efficiency of 
agricultural structures is currently being 
prepared. Evaluation and monitoring of the 
programmes for the period 2000-2006 is 
carried out under the provisions of Council 
Regulation (EC) 1257/1999 on support for rural 
development from the European Agricultural 
Guidance and Guarantee Fund (EAGGF) and 
Regulation (EC) 1260/1999 laying down 
general provisions on the Structural Funds. In 
cooperation with the Member States, the 
Commission has introduced follow-up 
indicators for each of the rural development 
measures financed under the above-mentioned 
Regulation (EC) 1257/1999. Moreover, the 
Member States are required to forward their 
assessments to the Commission, by 
31 December 2003, for the interim evaluation. 
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31 December 2003, for the interim evaluation. 
The ex-post evaluation, which is the 
Commission’s responsibility, in collaboration 
with the Member States, will be completed at 
the latest three years after the end of the 
programming period. 

Furthermore, the Commission does not 
consider it appropriate for the Economic and 
Social Committee to comment on the 
organisation of the Commission departments. It 
can, however, be stated that the departments of 
the Agriculture Directorate-General responsible 
for rural development monitor all the measures 
eligible for rural development funding (under 
the above-mentioned Regulation) and take an 
active part in the work of the interdepartmental 
group on equal opportunities. Lastly, tax rules 
on succession do not fall within the sphere of 
Community responsibility. 

Since European statistics are based on the 
figures provided by the Member States, they 
should be encouraged to put more work and 
resources into this area. It is necessary to 
develop at Community level a rapid, up-to-
date statistical system, capable of 
monitoring the development of European 
agriculture, and particularly the number of 
young people starting up in business and the 
number leaving the sector. The forthcoming 
mid-term review of the CAP should take 
into account the statistical data on the actual 
trends of the European agricultural sector. 

Community surveys on the structure of 
agricultural holdings carried out regularly in all 
the Member States already supply sufficient 
information on structural aspects of farms 
belonging to young farmers, while additional 
information on the economic situation can be 
obtained through the Farm Accountancy Data 
Network (FADN). The collection of fuller 
information on the economic and social 
situation of young farmers would require the 
introduction of more targeted surveys which 
would be costly for the Member States; the 
development of a statistical system on people 
entering and leaving the sector, and foreseeable 
flows in agriculture, would be particularly 
burdensome and complex. 

It is necessary to encourage young people in 
innovative ways, but also to be prepared to 
adapt to changing market conditions and 
society’s expectations of agricultural 
production. The Commission and the 
Member States should therefore be called 
upon to encourage, within the framework of 
the usual Community funding channels 
(Structural Funds, Community action 
programmes such as Leonardo and Socrates, 
sixth research framework programme, etc.): 
support for transnational cooperation and 
exchange projects between companies, 
schools, training bodies, universities and 
agricultural/rural research centres; support 

The Commission wishes to point out that, as 
with women, young people (and not only 
young farmers) are recognised as a target group 
in the definition of priorities for the 
Community rural development initiative 
“Leader+”, and that they benefit, indirectly 
(early retirement), or directly, from all the 
measures provided for by the above-mentioned 
Regulation (EC) 1257/1999. In addition to the 
measures aimed specifically at “young 
farmers”, the chapters on “training” and 
“promoting the adaptation and development of 
rural areas” are, for example, particularly 
relevant to them; under the latter chapter, 
funding is available for “setting-up of farm 
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agricultural/rural research centres; support 
for decentralised action plans at local and  
regional level; the creation of new local 
agencies for the development of agricultural 
and rural communities, or consolidation of 
existing agencies. 

Recommendation for maintaining and 
developing a network of services enabling 
young farmers to enjoy regula r leisure 
periods and holidays, with cooperation to 
boost mobility among young farmers within 
the European Union. 

funding is available for “setting-up of farm 
relief and farm management services”, thus 
helping farmers, as pointed out by the 
Economic and Social Committee, to take 
holidays and leave of absence. 

It is up to the Member States to utilise, in their 
programming for the Structural Funds and rural 
development plans, the various possibilities 
afforded by the Community programmes and to 
retain, within the framework of an appropriate 
consultation process, those which they deem to 
be most suited to their requirements, thus 
assuring that a balance is maintained in rural 
development programmes between the different 
support measures. The Commission ensures 
that these principles are observed when the 
programmes are approved.  
The Socrates programme covers all aspects and 
levels of general education, whereas Leonardo 
da Vinci is concerned with vocational training. 
This necessarily conditions the type of activities 
which each of the programmes can support in 
response to the education and training needs of 
the target group addressed by the resolution. For 
both programmes, the transnational nature of 
cooperation is a basic eligibility criterion for the 
provision of Community support. 
Encouragement is thereby given to the mobility 
of young farmers, as requested by the Economic 
and Social Committee. 
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A further recommendation to the 
Commission is for the inclusion of 
agriculture as a target group in the e-Europe 
action plan, with the aim of fostering a 
better dialogue between farmers and society, 
and making it easier for farmers to exchange 
opinions and experience over the Internet. 
The main beneficiaries of such action should 
be young people between the ages of 18 and 
40 (new agricultural entrepreneurship). 

Following on from the communication on 
e.Europe, the Feira European Council adopted an 
action plan in June 2000. In this connection, the 
Commission is pursuing its activities aimed at 
promoting greater integration and utilisation of 
digital technologies. The objectives include the 
adaptation of education systems, the organisation 
of work, training in the digital age and 
promotion of access to as many European 
citizens as possible. In this context, the action 
plan essentially puts forward recommendations, 
and responsibility for their implementation rests 
with the Member States, while the Commission’s 
task entails the coordination of the action taken 
and the use of the most suitable technologies, as 
well as promoting financing for the transnational 
dissemination of best practice. Increasing the 
number of access points is one of the 
recommendations. 

Through the e.learning initiative the Commission 
will launch a number of measures covering the 
objectives advanced by e.Europe, particularly in 
the education field. In a communication adopted 
on 13 March 2001 “e.Europe 2002: impact and 
priorities” (COM 140/2001) for the Stockholm 
Council, the Commission evaluates the progress 
made in the dissemination and use of the Internet 
in the EU, and reiterates the priorities set by 
e.Europe. 

The Commission is asked to: 1. boost 
general public awareness of the need for 
European agriculture to be multifunctional 
and/or the European agricultural model to be 
safeguarded, and to combat the sometimes 
negative image that farming has; and   
2. boost young people’s interest in 
agriculture by providing better and more up-
to-date information in schools, etc. 

Existing and previous initiatives conducted with 
agricultural organisations, in particular young 
farmer organisations, are precisely what the 
Economic and Social Committee wants, and the 
Commission is willing to reinforce the action 
already taken in this field. 

As far as informing school pupils about 
agricultural studies is concerned, the 
Commission has no objection in principle to 
such a measure, but notes that, because of the 
subsidiarity principle, such a strategy seems to 
fall within the national competence of each 
Member State. 
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19. 

 

 

Proposal for a Council regulation amending Regulation (EEC) No 404/93 on the 
common organisation of the market in bananas  
COM (2001) 477 final – November  

Main points of the ESC opinion  Commission position  

The Committee acknowledges the need to 
adapt the banana import system laid down in 
Regulation (EEC) No 404/93 in order to settle 
the banana dispute at the WTO and thus also 
end the retaliatory measures taken by the 
United States against certain EU imports. 

The Commission agrees, but no amendment to 
the proposal is necessary. 

The Committee recognises the efforts which 
the Commission has made to reach an 
understanding with the United States and 
Ecuador settling the banana dispute and thus 
suspending the retaliatory measures against 
EU producers.  

The Commission agrees, but no amendment to 
the proposal is necessary. 

The Committee reiterates that this 
adjustment to the common organisation of 
the market in bananas, although necessary, 
must not jeopardise the efficiency of the 
system or its basic objectives and, in 
particular, retention of the marketing 
guarantee for Community and ACP 
bananas, providing an adequate income for 
producers and giving consumers throughout 
the EU access to a reasonably priced and 
varied range of bananas from different 
regions.  

The Commission agrees, but no amendment to 
the proposal is necessary. 
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The Committee points out that before the 
current Regulation 404/93 can be 
amended, it is necessary to obtain WTO 
waivers to Articles I and XIII of the 
GATT Agreement for the period until 
2008 (the year of expiry of the Cotonou 
Agreement), as otherwise European 
production would suffer significantly.  

The two waivers to Articles I and XIII of the 
GATT Agreement were granted on 
14 November 2001 at the WTO Conference in 
Doha. 

The Committee considers that successive 
amendments to the common market 
organisation for bananas are dismantling 
the protection offered to Community 
producers, and that the current legislative 
framework does not provide the 
guarantees necessary for the marketing of 
EU bananas. It therefore thinks that 
compensatory aid for loss of income 
should be increased and consolidated in 
such a way that its operation and cost 
cannot be called into question by further 
reforms designed to cut the CAP budget.  

The compensatory aid mechanism has not been 
altered.  
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20. Proposal for a directive amending Directives 96/92/EC and 98/30/EC 
concerning common rules for the internal market in electricity and natural gas
  
Proposal for a regulation on conditions for access to the network for cross-
border exchanges in electricity   
COM (2001) 125 final – October  

Main points of the ESC opinion Commission position  

6.5./6.6. Measures to address job losses, 
also in candidate countries. 

The Commission is committed to achieving 
market opening in a way that will minimise 
any negative social consequences of the 
restructuring of the European electricity and 
gas industry, an objective to which all 
relevant players must contribute. 

Measures to address the consequences of 
industry restructuring should include 
exchange of best practice between companies 
and the social partners. The Commission will 
continue to encourage such an exchange of 
experience, for instance in the framework of 
the sectoral dialogue committee “electricity”4. 
In the context of the dialogue, the social 
partners, in a joint declaration,  agreed 
concrete action, namely the exploration of 
good practices in life- long learning, a study 
on future skills needed in the sector and a 
workshop for candidate countries looking at 
the social implications of electricity 
restructuring. The European Commission will 
give its support to these measures.  

6.2.3. Address the issue of reserve 
capacity. 

The Commission feels this is a very important 
point. It is not felt necessary at this point to 
address this in Community legislation, but the 
Commission will study the situation and the 
approaches Member States are taking, and 
possibly issue recommendations. 

                                                 
4 The Committee was set up on the basis of the Commission Decision of 20 May 1998 on the establishment of 
sectoral committees promoting the dialogue between social partners at EU level. 
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6.4.3. Ensure essential public service 
objectives are met, especially for 
vulnerable customers. 

The Directive, in Article 3, obliges the 
Member States to ensure universal service and 
to take measures to achieve the objectives of 
social and economic cohesion. Furthermore, 
in the Annex, there is a specific provision 
according to which Member States shall 
implement measures to protect vulnerable 
customers. 

6.4.4. Contract conditions and transparency 
and low-cost dispute settlement must be 
adopted. 

In the Annex, these provisions are listed 
concerning transparency of contracts, 
minimum conditions and easy access to 
dispute settlement. 

6.4.7. Consideration for isolated regions, 
granting of derogations before problems 
arise. 

The Commission believes Member States are 
left the choice to ensure social and economic 
cohesion of their territory. They can and do so 
by granting special regimes, e.g. for islands. 

6.4.9.2. Measures to encourage efficient 
use of energy. 

The Commission will, in 2002, propose a 
framework directive on minimum obligations 
concerning energy efficiency and a directive 
on demand-side management. 

Evaluation of different access regimes. The Commission has published its first 
benchmarking report on the implementation 
of the internal electricity and gas market 
Commission Staff Working Paper 
(SEC(2001) 1957 of 03/12/2001) 
which addresses these issues. 

6.8.2. Allow for joint purchasing by SMEs 
and domestic customers. 

The Commission welcomes the possibility of 
allowing pooling by smaller customers. Some 
Member States have made this possible. 
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21. Proposal for a Directive of the European Parliament and of the Council on 
the energy performance of buildings 
COM (2001)226 final -  October  

Main points of the  ESC opinion  Commission position 

2.1.2:  There can be no question of 
uniform, EU-wide standards because 
climatic and other conditions vary so 
much. 

  

The Commission proposal  provides for a 
common methodology for Member States 
to calculate building performance and 
national building standards and not for an 
EU-wide standard. A committee will 
update this methodology.  

 

2.1.4: The legal provisions on buildings 
should make a clear distinction between 
new buildings and existing buildings …and 
between subsidised public housing and the 
private sector. 

The Commission can agree with  this and 
considers that a clear distinction between 
new and existing buildings is very 
important in setting and applying 
performance requirements. The distinction 
between public housing and  the private 
sector  is, on the other hand, left to the 
Member States. 

4.1.1 and 4.1.2: Minimum standards are 
not defined in the proposal. 

The Commission is of the opinion that 
minimum performance standards are to be 
set by the Member States and that only the 
integrated methodology for calculating 
these requirements is set out at European 
level. 

4.1.3: Support should be given to candidate 
countries to help them meet energy targets. 

The Commission shares the ESC opinion 
on this point but considers that measures 
have to be examined  outside the scope of 
the present proposal. 

4.14: Aspects in buildings in addition to 
energy should be taken into account. 

While a somewhat more global view of 
buildings has been included, such as indoor 
climate and the intended function of the 
building, the Commission considers  
important that this proposal maintain its 
primary focus on energy performance. 
Other directives cover other aspects. 
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4.2.2: Exclusions from scope of directive. 
Farm buildings should be also excluded. 

The Commission  agrees that  farm 
buildings with low energy use should be 
excluded. 

4.3.1 and 4.3.2: New and existing 
buildings. Specific standards for new and 
existing buildings. 

The Commission agrees. See above. 

4.4. - 4.5 : Volume and not surface area 
should be used to measure public 
buildings. 

Surface area has been used in all cases as 
this is (1)more practicable, (2) used and 
defined by Eurostat and (3) applied in most 
Member States, and (4) the loss of 
precision from using surface area is judged 
to be relatively small. 

4.5.2.3 and 4.5.3.1:  The threshold for 
multi-occupancy residential buildings 
should be extended to 2,500 m2. 

 

1000 m2 applies equally well to multi-
family houses as to tertiary and public 
buildings. A building is also defined as an 
entire building or a part thereof. 
 

4.5.2.4: When it is not possible to 
implement objectives during construction, 
a plan for future renovation should be 
allowed. 

New buildings should meet new building 
performance requirements when they are 
constructed in so far as this is cost-
effective. The Commission agrees, 
however, that for existing buildings, 
renovation may need to be spread out over 
time. 

4.5.3.2:  The concept of "existing insured 
value" differs among Member States. 

The Commission agrees that a clarification 
and/or alternative way of measuring the 
25% threshold may be necessary. 

 4.6. The ESC has proposed a number of 
improvements here, including extension of 
the life of the certificate to 10 years instead 
of 5, allowing a longer traspositional 
period, additional information through 
campaigns to the public and accreditation 
of certifiers. 

 The Commission agrees that these are 
important points that need to be addressed. 
The life of the certificate may need to be 
extended and the transposition period may 
need to be longer. Additional information 
to the public is planned, although outside 
the scope of this directive. The 
Commission also agrees with the need to 
address the issues of qualified and/or 
accredited inspectors and with the 
distinction between "independent 
inspectors" and carrying out an inspection 
in an "independent manner." 
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4.7.3. Inspection of boilers and air-
conditioning. The Committee  has 
proposed staggering the inspection over a 
period of 15 years to reduce the peak- load 
burden on Member States.  

 The Commission agrees that there may be 
risks for peak- load burdens in the Member 
States and is prepared to seek solutions. 

5. Incentives to promote energy savings. 
The Committee  proposes a number of 
incentives, including differentiated VAT 
and deductions for investment in energy 
efficiency. 

The Commission agrees with the need for 
incentives to promote investment in energy 
efficiency, in accordance with the 
objectives outlined in the proposal. It 
should be pointed out here that the 
integrated, transparent and simple 
methodology for calculating energy 
performance presented in the proposal 
lends itself well to being coupled with 
incentive systems, which, like taxes, are 
primarily a Member State matter. 

6.1 and 6.2: Points are raised on tax 
reductions, competitiveness, candidate 
countries' participation  and the problem of 
small property owners. The need for a new 
directive on methodology is also proposed. 

 

The Commission agrees in principle with 
these remarks. The reduced tax base will 
need to be compensated by other fiscal 
measures, at Member State level. The 
threshold is designed to protect small 
property owners during renovation. 
Certification is deemed a cost-effective 
measure and can be compensated if 
investments are made. In the case of rent 
controls, Member States may need to enact 
legislation to allow cost recovery. 
The Commission disagrees with the 
proposed need for a new directive with the 
task of developing the integrated 
methodology. This can be done with the 
present proposal, by using Member State 
building authorities, assisted by the 
proposed committee for updating for 
technological change. This committee will 
consist of representative Member State 
experts. 
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22. Proposal for a Regulation of the European Parliament and of the Council 
amending Regulation (EC) No 685/2001 of the European Parliament and of 
the Council of 4 April 2001 in order to foresee for the distribution of 
authorisations among Member States received through the Agreement 
between the European Community and Romania establishing certain 
conditions for the carriage of goods by road and the promotion of combined 
transport   
COM (2001) 334 final -  October  
 

Main points of the ESC opinion  Commission position  

The ESC expresses its agreement on the 
substance of the Commission's proposal. 

Favourable opinion noted. 

4.3. As regards the flat-rate allocation of 
authorisations to each Member State, the 
ESC suggests 50 instead of 100. 

The Commission does not share the same 
viewpoint as the ESC, since the same rules 
should be applied to Romania as those 
applied in agreements of the same type 
concluded with Hungary and Bulgaria. 
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23. Proposal for a Council regulation on the establishment of the  
 Galileo Joint Undertaking   
 COM  (2001) 336 final -   November  

    Main points of the ESC   
opinion   

Commission position 

3.1. The Committee endorses the 
establishment of the Galileo Joint 
Undertaking. 

The Commission welcomes the ESC's 
endorsement of the Galileo Joint 
Undertaking, echoing the Committee's 
support for the Galileo programme 
expressed in its opinion 465/2001 of 
6 September 2001) . 

3.5. The Committee advocates the 
creation of a public-private Galileo 
promotion company.  

 

 

The Commission cannot give its support to 
the proposal for establishing another 
company besides the Joint Undertaking, 
since promotion activities are possible 
through the tasks entrusted to the 
Administration Board. 

3.5. The Committee considers it 
necessary to provide for the creation of 
two joint bodies: an institutional 
steering forum and a security and 
privacy body. 

The Commission's proposal is geared to the 
development phase of Galileo and it seems 
premature to set up other bodies. Moreover, 
the concepts of security and privacy are 
addressed in the system's definition. The 
Commission will therefore be unable to take 
this aspect of the ESC opinion into 
consideration. 
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24. Proposal for a Directive of the European Parliament and of the Council 
amending Council Directive 92/6/EEC on the installation and use of speed 
limitation devices for certain categories of motor vehicles in the 
Community   
COM (2001) 318 final –  November  

Main points of the ESC opinion Commission position  

2.1 The Committee broadly approves  
the Commission's proposal. 

Favourable opinion noted. 

3.5 The Committee suggests that the 
Commission re-examine its proposal, 
providing for devices to be set to a 
higher speed for the light vehicle 
categories (M2 and N2). 

Suggestion rejected. 

The three objectives of the proposed 
directive (road safety5, environmental 
protection 6 and fair competition7) cannot 
be achieved if provision is not made for all 
vehicles for business use to have the same 
maximum speed limit as "heavy" vehicles 
of the same category. The scope for 
reducing road accidents lies more in speed 
reduction for the lighter categories of 
vehicles which are more numerous and 
which are often driven by less experienced 
drivers. It is therefore justified to include 
all these vehicles in the scope of the 
directive and to subject them to the same 
maximum speed limit. 

 

                                                 
5 lower speed results in less and less severe road accidents and fewer casualties on roads 
6 lower speed means lower fuel consumption and therefore less vehicle emissions (CO2 and NOx) 
7 heavy goods and passenger vehicles are already fitted with these devices 
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 25. Proposal for a Regulation of the European Parliament and of the Council 
on establishing common rules in the  field of civil aviation security  
COM (2001) 575 final – November  

     Main points of the ESC   
opinion  

Commission position  

5.2. The Committee urges the rapid 
adoption of three legislative proposals in 
the field of civil aviation security, currently 
being examined within the Council. 

The ESC's position on this is supported. 

5.3. The Committee emphasises that 
legislation dealing with on-board security 
should be proposed as quickly as possible. 

Additional work is necessary. Moreover, 
such initiatives are linked to the 
previous point, since they concern 
mainly access to the cockpit and training 
of crew, which features in two of the 
three pieces of legislation currently 
blocked in the Council. 

5.4. In the Committee's view, the suggested 
timescale for implementing the proposal 
with regard to infrastructure is unrealistic.  

The Commission is prepared to consider 
a realistic timetable taking account of 
the commitments already entered into by 
the Member States as regards 
application of the recommendations of 
ECAC Document 30. 

5.5. The Committee considers that the 
significant additional expenditure involved 
in implementing the provisions should be 
shouldered by the Member States.  

The Commission can express its 
agreement in principle with this 
suggestion, which is also in line with its 
position in the Communication of 
10 October concerning the economic 
impact of the attacks of 
11 September 2001. However, the 
measures suggested do not have a place 
in the Regulation. The Commission has 
undertaken to examine the question of 
financing and will take the ESC's 
suggestions into account in subsequent 
negotiations with the other institutions. 
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26. Proposal for a Directive of the European Parliament and of the Council on 
market access to port services  
COM(2001) 35 final – November  
 

Main points of the ESC opinion  
 

Commission position 

5.1. The ESC notes with interest that the 
Commission’s proposal seeks to eliminate 
restrictions on access to the port services 
market and to make existing monopolies 
more competitive.  
  

The Commission welcomes the ESC 
opinion. 

5.1. The ESC fully supports extending the 
obligation of financial transparency and 
separate (unbundled) accounts to all ports 
in the Trans-European Network, but 
believes that amending the Transparency 
Directive could also achieve this aim. 

The Commission also welcomes this 
part of the ESC’s opinion.   
In line with a similar amendment by the 
European Parliament, the Commission is 
considering the ESC’s suggestion on 
amending the Transparency Directive.
  
 

The ESC expresses some reservations on a 
few issues dealt with in the Commission’s 
proposal as to the inclusion thresholds, the 
duration of authorisations and the 
transitional periods and the services of 
public interest.  
 

The Commission notes these 
reservations and will take them into 
account, as appropriate, during the 
legislative process. 

5.4. The ESC expresses the wish to place 
the debate on the Commission’s proposal 
on ports in the framework of the wider 
debate ensuing from the Transport White 
Paper.  
 

The Commission believes that its 
recently adopted Transport White Paper 
covers the issues raised by its Ports 
Package.  
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27. Proposal for a Council Regulation on State aid to the coal industry   
COM (2001) 423 final - November  

Main points of the ESC opinion  Commission position  

2.2. and 2.5.The ESC supports the 
Commission's proposal, more specifically 
the concept of security of energy supply 
underpinning the aid scheme. It considers 
also that the principle of a gradual 
reduction in aid is essential, insofa r as 
every economic sector must make efforts 
to improve its competitiveness 

The Commission endorses this aspect of 
the ESC's opinion.  

2.8. The ESC cannot, however, back the 
Commission's proposal on two points. 
Firstly, the ESC does not share the 
Commission's understanding of the link 
between aid to the coal industry and 
renewable energies. The situation and 
outlook for these two sources of energy are 
not comparable.  The social and 
employment impact is completely 
different, as must be the solutions. 

The rules for granting aid cover the coal 
sector exclusively. Aid for renewable 
energies is subject to specific legislation, 
more particularly the Community 
guidelines on State aid for 
environmental protection. 

The link with renewable energies relates 
to the objectives of the scheme proposed 
by the Commission. A minimum 
production capacity for subsidised coal 
will contribute, together with the 
measures designed to promote 
renewable energy sources, to the 
creation of an "indigenous base of 
primary energy sources" to strengthen 
the security of energy supply. 

2.11. The ESC proposes continuing the 
current arrangements unchanged until 
2010. The aid scheme rules should 
therefore not be reviewable in 2008. 

The aid scheme takes account of very 
diverse factors currently characterising 
the coal sector and the Community 
energy market as a whole. These factors 
need to be re-evaluated during the 
course of the scheme, by way of a 
report, having regard particularly to the 
capacity of Community coal to help 
strengthen the European Union's 
security of energy supply in the context 
of sustainable development. On the basis 
of this report, the Commission will 
present proposals to the Council taking 
account of the development and future 
prospects of the scheme, in particular 
the social and regional aspects of the 
restructuring of the coal industry. 
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28. Proposal for a Decision of the European Parliament and of the Council 
laying down a Community Action Programme promoting non-
governmental organisations primarily active in the field of 
environmental protection 
COM (2001) 337 final – October   

Main points of the ESC opinion Commission position 

2.1 In view of the importance of NGOs 
both in relation to the new European 
Governance initiative and the shaping and 
application of Community environmental 
policies, the Committee states that “there 
is every justification for a Community 
action programme to promote NGOs 
primarily active in environmental 
protection”. 

The Commission welcomes the 
favourable opinion of the Committee. 

2.3 Stresses that the proposal for a 
significantly increased budget (32 million 
euro) should not unbalance the financial 
support for the activities of other 
organisations involved with Community 
policies. 

The Commission accepts this 
observation in total. The proposed 
increase of the budget will not in any 
way negatively affect expenditure for 
other Community policies.  
The budget will come from the margins 
available under the envelope set for 
internal and external policies in the 
financial perspective 2002-2006. 

3.1 Expresses concerns about the proposed 
“three-country-coverage” requirement, 
which the Committee fears would limit the 
number of potential beneficiaries. 

The Committee’s concerns are noted. In 
the negotiations with the Council, a 
compromise has been reached in which 
a coverage of two European countries 
will be acceptable, provided that the 
primary objective of the activities of the 
applicant is to support the development 
and implementation of Community 
environmental policy (Common Position 
adopted on 6 December 2001). The 
Committee’s observation has thus been 
taken into account. 
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3.1.1 Recommends that one of the 
programme’s objectives should be to 
encourage permanent or temporary forms 
of association between environmental 
organisations to achieve Community policy 
over and above those of the programmes 
for financing activities (LIFE, civil 
protection and environmental emergencies, 
etc.).   

The Commission partially accepts this 
observation. The Programme should, in 
itself, be an incentive for NGOs to co-
ordinate themselves into bigger 
networks and structures for a strong and 
united NGO community. But for the 
safeguarding of taxpayers’ money and to 
achieve long- lasting effects, the 
applicants must also be sustainable. 
Contributions under this Programme 
will thus not be for the support of 
temporary forms of association or for 
the provision of start-up grants. 
 
The aim of the Programme is indeed to 
“achieve Community policy over and 
above those of the programmes for 
financing activities”. From the revised 
Articles 1 and 5 of the Common 
Position, which the Commission fully 
endorses, it is clear that the scope of the 
proposed Programme goes far beyond 
the scope of the financial activities 
referred to by the Committee.  

3.2.1 and 3.2.2 Argue that:  
 
  
1) one of the characteristics against which 
applicants will be assessed (presented in 
the Annex to the Proposal) – “General 
visibility of the organisation and its 
activities” – should read only “visibility of 
activities” and that the link to the 
organisation as such should be dropped. 
This is in order to reduce the margin of 
discretion and to encourage new 
organisations or new forms of association 
to be considered under the Programme; 
 
2) “appreciation in the media”, which also 
forms part of one of the characteristics 
against which applicants will be assessed, 
should be clearly delimited. This is in order 
to avoid the image of NGOs being the 
ultimate determinant of financial support. 

The Commission partially accepts the 
observation. 
 
With reference to the “general visibility 
of the organisation”, the Commission 
sees no reason for concern. This only 
forms PART of ONE of a number of 
characteristics against which applicants 
will be assessed and will render few 
additional points for organisations with 
such visibility.   
 
  
  
  
On the issue of appreciation in the 
media, the Committee’s observation has 
been incorporated in the Common 
Position. The last two indents under 
“Outreach, effectiveness, efficiency” of 
the original Proposal have been deleted. 
The reference to appreciation in the 
media has also been deleted. 
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3.3.1 and 3.3.2 Argue that it would be 
reasonable to seek formulas which allow 
in-kind contributions to be incorporated in 
some form into the expenditure eligible for 
subsidy – although this may complicate 
management. The Committee argues that 
the proposed abolition of in-kind 
contributions would strengthen the 
“professional” environmental NGOs to the 
detriment of NGOs which survive on the 
voluntary work of members. 

The Commission rejects this opinion for 
the following reasons: 
 
The Commission has proposed a 
funding scheme which refers to the 
audited expenses of the beneficiaries – 
cash flow only – to increase 
transparency and accountability of grant 
allocation and reporting, as well as 
fairness and equity. 
 
Experience shows that unpaid work or 
donations in kind usually create more 
problems than they solve, as they are 
difficult to account for in an objective 
way and therefore do not provide a 
sound basis for eligible costs.  
 
The Commission has thus proposed a 
Programme which does not take in-kind 
contributions into account but which 
raises the maximum level of financing 
from the present ‘ceiling’ of 50% to 
70% for NGOs in the Member States 
and to 80% for NGOs in the candidate 
countries and the Balkans in order to 
compensate the NGOs for the ‘loss’ of 
in-kind as eligible expenses. 
 
If in-kind contributions were 
incorporated in some form, it would not 
only complicate management of the 
grants. It would also increase the costs 
for the NGOs, which would have to 
meet the additional costs for external 
auditors who would have to verify and 
validate all instances of in-kind 
contributions.   
 
This stance is fully endorsed by the 
Council Common Position. 



 

-55- 

3.4.1 Advises that because of the 
seriousness of one of the penalties 
proposed under the new Programme in the 
event of irregularities, mismanagement or 
fraud – the exclusion from the relevant 
dialogue mechanisms of the Commission - 
the circumstances under which such a 
penalty could be imposed should be made 
clear. 

The Committee’s concerns are noted 
and the Commission’s initial position 
has been modified as follows: 
 
Article 9.3 of the Proposal has been 
revised in the negotiations with the 
Council. From the Common Position 
text of 6 December, it is now clear that 
exclusion from the relevant dialogue 
mechanisms of the Commission can 
only be imposed “for the remaining 
years of the Programme”. In addition, 
the revised first paragraph of Article 9.3 
states that all administrative measures 
and penalties imposed by the 
Commission can be appealed.   

4.1 – 4.1.3 With reference to the 
Commission Communication (Strategic 
objectives 2000-2005 “Shaping the new 
Europe”) in which the Commission has set 
itself to promote new forms of European 
governance, the Committee stresses the 
necessity to encourage and finance the 
activities and environmental commitment 
also of other NGOs. Such groups could be 
NGOs representing citizens in their 
capacity as workers, entrepreneurs, farmers 
or consumers, whose role in carrying 
through environmental policies is also 
vitally important. 

The Committee’s concerns are noted. 
The Commission fully recognises the 
fact that other actors in the environment 
also play an important role in the further 
development and implementation of the 
‘environmental acquis’. The co-
ordinator of the present Action 
Programme promoting European 
environmental NGOs (the Environment 
DG) has an active policy of 
communication and awareness-raising 
through various networks of 
environmental stakeholders, including 
the ones mentioned by the Committee.  
 
However, opening up this Programme to 
a number of different groups, which are 
not primarily active in the field of 
environmental protection, would lead to 
a “dilution” of the principles of the 
Programme, as the contributions given 
to the NGOs would be very small and 
have little or no impact on the 
strengthening of their capacities.  
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29.  Proposal for a Directive of the European Parliament and of the Council on 
the quality of petrol and diesel fuels and amending Directive 98/70/EC  
COM (2001) 241 final – October   

Main points of the ESC opinion Commission position 

2.1. The ESC largely welcomes the 
proposal to amend Directive 98/70/EC. 

The Commission takes note of the 
favourable opinion. 

2.2. The ESC accepts the arguments 
regarding the net positive effect of an 
overall reduction in CO2 emissions but 
would have preferred a more detailed 
analysis. 

The Commission notes the opinion but 
regards the analysis as appropriate in the 
light of the accuracy of the data 
available. 

2.3. The ESC has difficulty in 
understanding the costs estimated by the 
Commission for the production of petrol 
and diesel with a maximum sulphur 
content of 10 parts per million and is 
concerned that state aid issues may arise, 
given the recently approved tax incentives 
in this context. 

The incremental costs of producing 
petrol and diesel with maximum sulphur 
content of 10 parts per million were 
estimated by independent consultants 
and examined and broadly endorsed by 
key stakeholders and Member States.  
The question of state aid does not arise 
as tax incentives in this context apply at 
the retail level and are thus not targeted 
at specific enterprises.  In addition, 
proposals for such incentives are 
examined by the Commission before 
being approved by the Council. 

2.5., 2.5.1. The ESC suggests that 
quantitative criteria should be established 
to guarantee a harmonised approach to the 
availability of petrol and diesel with a 
maximum sulphur content of 10 parts per 
million during the introductory phase. 

The Commission believes that 
establishing quantit ative criteria is not 
practical in view of the different 
circumstances in the Member States.  
However, the Commission will consider 
the merits of developing guidance on the 
availability of these fuels as the 
discussion on this proposal evolves. 
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2.6. The ESC would have preferred 
national non-harmonised limits for fuel 
used in non-road mobile machinery and 
agricultural tractors. 

There are no new provisions established 
for fuel used in these applications as a 
result of this proposal.  The proposal 
merely clarifies the current situation 
whereby certain maximum values for 
sulphur content are established in 
Community legislation while allowing 
Member States to have more stringent 
standards if they so wish.  

2.7. The ESC considers that traditional 
national arrangements for monitoring the 
quality of these fuels should be replaced by 
a Community monitoring standard after a 
transition period. 

The Commission has mandated CEN to 
develop a standard for fuel quality 
monitoring which will serve as a 
benchmark against which the adequacy 
of national systems will be monitored. 
The Commission will keep the need for 
a mandatory Community standard under 
review. 
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30. White Paper – Strategy for a Future Chemicals Policy  
COM (2001) 88 final - October    

Main points of the ESC opinion Commission position 

The ESC endorses the strategy’s general 
approach. 

The Commission takes note of the favourable 
opinion. 

4.4. The ESC is of the opinion that 
workers’ protection is inadequately 
addressed in the White Paper. 

The Commission agrees that workers’ 
protection is very important. However, this 
protection must be based on knowledge about 
the properties and risks of the chemical 
substances they are working with and are 
exposed to. A core aim of the White Paper is 
to close the knowledge gap about these 
chemicals as a basis for the necessary risk 
management measures. The new system will 
therefore strengthen the legislation on 
workers’ protection.  

4.6. The ESC recommends adopting 
specific measures to help SMEs in the 
chemical sector to adapt to the new 
legislation. 

The Commission has launched a study on the 
business impact of the proposed policy 
with the aim of identifying the most cost-
effective way of implementing the White 
Paper. The study will address in particular the 
situation of SMEs in this sector – especially 
downstream users. It is to be noted that only a 
small percentage of SMEs are manufacturers 
of chemical substances and may therefore 
have to do testing. However, a larger number 
of SMEs may be affected by the new 
requirement to undertake risk assessments. 
The Commission will, on the basis of the 
study, look into the needs of SMEs in this 
respect.  
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4.7. The ESC is of the opinion that the 
White Paper is not sufficiently plain about 
the need to stop the production of 
chemicals that are known to be toxic, 
persistent and bio-accumulative. 

The White Paper states that the Commission 
will decide whether the PBT substances 
would be included in the Authorisation 
Group. The Technical Working Group has 
currently not yet finalised its discussions on 
appropriate criteria. 

4.7. The ESC agrees on the need to 
uphold the precautionary principle and 
promote the substitution of certain 
substances on the basis of reliable 
scientific data and careful cost benefit 
analyses. 

The Commission notes the ESC’s 
comments. The Commission is considering 
whether to define a “substitution principle” 
to complement the agreed precautionary 
principle.  

4.8. The ESC asks for the 
proportionality principle to be applied in 
terms of the impact of the legislation on 
industry in order to maintain 
competitiveness without undermining the 
protection of human health and the 
environment. 

The Commission agrees that legislative 
measures must be proportionate. The 
planned business impact study will help to 
identify the most cost-effective ways of 
implementing the White Paper.  

5.1. The ESC is of the opinion that the 
use of the “quantity produced” as the 
criterion for defining the three categories 
of chemicals to be tested and registered is 
necessary but also inadequate. It suggests 
dividing the substances up into groups or 
families by chemical structure and/or 
properties. 

The ESC’s suggestion will be studied in 
detail when developing the legislative 
proposals. 

5.3. The ESC is concerned whether the 
resources needed in the Member States and 
the ECB (as starting point for the Central 
Entity) will be provided. 

The Commission has launched a study, 
which will provide information on the 
options for the tasks and efficient 
organisation of the so-called Central Entity, 
which forms part of the REACH system the 
Commission has proposed in the White 
Paper. The study will also address the 
resource needs in Member States. 
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5.4. In the view of the ESC, companies 
must be encouraged to cooperate and to 
submit joint dossiers on individual 
substances with precise indications of the 
uses for which the substance was designed 
and produced. 

The Commission agrees with the ESC. This 
will be reflected in future Commission 
proposals for legislative and supporting 
instruments, where appropriate. 

5.5. The ESC states that importers 
should be subject to the same obligations 
as Europe based producers. 

The Commission agrees in principle with the 
ESC but notes that any proposals must 
respect the Community obligations under 
WTO. This will be reflected in future 
Commission proposals for legislative and 
supporting instruments, where appropriate. 

5.6. The ESC is of the opinion that one 
of the basic keys to defend the competitive 
position of the European Chemicals 
Industry is by striving to transfer EU laws 
to international level. 

The Commission strives for a level playing 
field worldwide and continues to play an 
active role at the global level as well as in 
the framework of OECD and bilateral 
contacts to explain and promote EU policy 
and legislation in the chemicals area. 

5.7. The ESC stresses the need for all 
stakeholders to take a positive stance vis à 
vis the complexities of the implementation 
phase of the policy and legislative 
instruments. 

The Commission agrees with the ESC and 
intends to come forward with simple and 
enforceable legislation despite the 
complexity of the issue. 
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31. Commission Communication : Network and information security : 
 proposal for a European policy approach  
 COM(2001) 298 final – November  

Main points of the ESC opinion Commission position 

Favourable opinion. The Commission welcomes the opinion of the 
ESC. The majority of the views expressed in 
the opinion are in line with those in the 
Commission communication. The 
Commission thanks the ESC for the support 
to start working towards deve loping a 
European policy in the area of network and 
information security and, in particular, the 
endorsement to launch pro-active measures 
such as setting up a European Network and 
Information Security Agency. The 
confidentiality aspects, as highlighted in the 
opinion, of the information that will be 
exchanged through such a mechanism will be 
considered a key element. 

The Commission participates actively in the 
work of the OECD, in particular on the 
revision of the security guidelines. A 
representative is working with a team of 
international security experts on how to 
enhance network and information security at 
global level. 

The comments and views expressed in  the 
opinion have been taken on board by 
Commission representatives when discussing 
the recently adopted Council Resolution on a 
common approach and specific actions in the 
area of network and information security. 

The Commission has the intention to explore 
with international organisations, Member 
States and the private sector how to further 
enhance network and information security 
including the enhancement of the Member 
States’ ability to respond to major network 
and information security problems. The 
Commission hopes that the ESC will continue 
to support its action in this priority area. 
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32. A programme for child protection on the Internet  
Own-initiative opinion - ESC 1473/2001- November  

Main points of the ESC opinion Commission position 

Bringing child pornographers to justice is 
taking too long. The police are only 
managing to trace a tiny number of the 
thousands of children whose images appear 
in on- line abuse. They need sufficient staff, 
proper training in Internet crime and 
effective international cooperation. Both 
Europol and Interpol have to be 
strengthened. Hotlines need to be firmly 
established in all Member States and given 
an advertising budget commensurate with 
their vital role. Specialist police units must 
be equipped with the most up-to-date and 
appropriate hard- and software for their 
investigations, so that they are not working 
at a disadvantage. 

The Council of Europe Convention on 
Cybercrime offers a solid legal basis for 
international cooperation in this area. 

The Safer Internet Action Plan has an action 
line for the establishment of a European 
network of hotlines. 

The other matters discussed do not fall 
within the competence of the Commission. 

The distinction between privacy (for 
example the right to restrict use of one’s 
financial data) and traceability is likely to 
be redrawn after the attacks in the US. 
Police access (with due authorisation) to 
potentially suspicious on- line material 
would then be improved.  Content 
providers should register real world 
addresses and the use of blocked caller 
identification on- line should be 
reconsidered. 

The issue of the balance between privacy 
and the right to intercept or trace 
communications is currently under 
discussion in the European Parliament and 
Council as part of a discussion on the 
Directive of the European Parliament and of 
the Council concerning the processing of 
personal data and the protection of privacy 
in the electronic communications sector, 
proposed by the Commission. 

The Committee welcomes the 
establishment of the European Forum on 
Cybercrime and proposes that a similar 
forum or task force be set up to examine 
the main problems relating to children on 
the Internet (including harmful content) 
and how to tackle them in an integrated 
fashion with the work on cybercrime. 

The Commission is considering the 
establishment of a Safer Internet Forum. 
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The awareness-raising aspects of the 
Internet Action Plan are very important. In 
addition, the EU should include this in its 
planning on life- long learning, for example 
eEurope and eLearning. The Member 
States need to share best practice.  

The Commission intends to reinforce its 
activities in this area. 

In its Opinion on Cybercrime, the 
Committee has called for the 
approximation of laws and sanctions for 
combating religious sects, racist ideas, 
sexism and, more generally, the promotion 
of pornography and violence. 

The Commission has proposed a Council 
Framework Decision on combating the 
sexual exploitation of children and child 
pornography, and another on 
approximating the law on racism and 
xenophobia. 

The challenge is enforcement against sites 
set up on the other side of the globe, 
especially anonymous sites. The French 
ban is being challenged in the US courts. A 
convention or international agreement is 
needed so that the law of the user applies. 
In this respect, the Committee welcomes 
the work of the Council of Europe. 

The Commission and all Member States 
played an active role in the work leading to 
the Council of Europe Convention on 
Cybercrime.  

Regarding harmful, but not illegal, content, 
the Committee supports a "notice and take-
down" policy combined with more 
effective use of labelling and filtering 
schemes. A standards body would receive 
complaints about sites, and, if it ruled in 
their favour, would ask ISPs and search 
engines to remove access in the same way 
that complaints against offensive 
advertising are dealt with in some Member 
States. 

Under the Electronic Commerce Directive, 
host service providers are not required to 
exercise prior control, but must remove 
illegal content on notice. Harmful content 
should be dealt with by a mixture of self-
regulation, parental control technology and 
awareness-raising. The Commission is 
currently funding a study into self-
regulation and codes of conduct. 

The Committee is disappointed with the 
small percentage of content on the Internet 
that has been labelled. Voluntary efforts 
have fallen short and the need now is for 
governments to intervene with a carrot and 
stick approach to ensure the rapid 
expansion of rating. 

The Commission supports a voluntary 
approach 
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The EU should make a sustained and 
public effort to have all content providers 
label their material, as a minimum to the 
ICRA standard. Those who do not will and 
should be frozen out of the market because 
they will not be picked up by filtering 
systems. Any computers sold into the 
domestic market should have child-safety 
software pre-installed and set by default to 
a high level of security which the 
consumer can reduce or uninstal. They 
should be accompanied by easy-to-
understand point of sale material 
explaining the basics of on-line safety and 
of filtering and rating. A cheap and easy 
opportunity to adopt such systems needs to 
be offered to owners of older computers. 
Trust on- line schemes should automatically 
require their members to rate their sites. 

These issues are within the scope of 
awareness projects co-funded under the 
Safer Interne t Action Plan and other 
similar initiatives at national level. The 
Commission will continue to aim at 
ensuring effectiveness and coordination of 
such campaigns.  

Whilst recognising the nature of modern 
family, parents need to supervise their 
children’s surfing when they can. 
Especially, they need to be helped to 
understand the technical options to protect 
children from both harmful material and 
stalking. These include "walled gardens" 
(positive lists of sites children can visit), 
negative lists which aim to prevent access 
to the worst offenders and rating systems 
which allow parents to set their own 
preferences. Surveys show the limitations 
of current systems, and more work needs to 
be done to make them effective and simple 
to use. 

See previous comment. Thirteen rating and  
filtering projects have been completed or 
are under way. Community support will 
continue to be available for research to 
improve the quality of filtering 
mechanisms.  

There is also an overwhelming case for 
broadcaster/ISP responsibility to support 
parents and protect those children whose 
parents are unable to do so. Except for 
those few ISPs specialising in an adult 
membership, ISPs should advertise child-
friendly search engines and signpost areas 
especially for children. This best practice 
needs to be replicated. In the new digital 
age we need to maintain the EU tradition 
of public service broadcasting. 

The managers of the main content sites 
with high traffic normally give prominence 
to parts of their sites intended for children 
and take steps to reduce children's access to 
parts of their sites with a sexual content 
intended for adults. 
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Violent games and material should only be 
made available when on a proven order 
from an adult and downloads charged to 
premium lines should be avoided, unless 
there is confirmation by adult signature. 
The US experience of requiring 
confirmation from adults regarding on- line 
purchases needs to be built upon. 
Telephone companies should, as in France, 
urgently alert subscribers by post or by 
telephone, as soon as unusually high 
charges appear on their accounts. 

Not covered by  Community rules on 
electronic communication - a matter for 
Member States. 

ISPs that allow children onto their 
networks at all and give access to Internet 
chat rooms or other chat channels should 
also provide and promote the availability 
of moderated chat aimed specifically at 
children. Chat-safety messages should be 
prominently displayed close to or in chat 
areas and mechanisms should exist which 
would allow suspicious behaviour towards 
children to be noted, reported and dealt 
with very rapidly.  Moderators need to be 
licensed in the same way as other adults 
who supervise children. 

The safety of children using chat rooms is 
an urgent and difficult issue requiring a 
combination of methods. Awareness 
projects are addressing this and will 
continue to do so. 

Current ISP procedures should be reviewed 
to include wherever possible the recording 
and storing of chat-room conversations, as 
is already the practice with premium-rate 
telephone services, linked to the given 
identities of the participants. Costs can be 
kept low by using compression software to 
increase capacity/storage space. 

See previous comments. 

The Committee would emphasise the 
benefits of the Internet for children and the 
need to transfer the culture of public 
service broadcasting into the new media to 
create a multiplicity of good material for 
children. At the same time the prevalence 
of harmful content needs to be attacked 
with new vigour. 

Measures to stimulate creation of quality 
content for children are under consideration 
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The Committee is concerned that police 
remain unable to trace the majority of 
children abused for child pornography on-
line. It welcomes the intention of the 
Commission to strengthen cooperation in 
this area.  Europol and Interpol especially 
need to be targeted. 

A project on identification of victims of 
child pornography is currently being 
financed under the DAPHNE programme. 

The Committee endorses the Internet 
Action Plan and would strengthen it with 
more resources. However, the plan does 
need to be backed up by legislation and 
new institutions in some cases, and by 
vigorous action on the part of 
governments, ISPs and socio-economic 
interest groups. The Committee does not 
accept that normal rules should be 
abandoned in the new media environment. 

A proposal is being prepared to extend and 
adapt the Action Plan. As it has done for the 
measures mentioned above, the 
Commission will propose legislative 
measures where necessary. 
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33. Council Regulation aiming to promote the conversion of vessels and of 
fishermen that were, up to 1999, dependent on the fishing agreement with 
Morocco  
COM (2001) 384 final  – October  

Main points of the ESC opinion  Commission position  

In a reconversion process on such a large 
scale and with such major consequences 
for both fishermen and vessel-owners, as 
well as for all the sectors directly and 
indirectly affected (processors, shipyards, 
etc.), the Committee feels that specific 
intervention for all the regions affected 
ought to have been included. 

The socio-economic diversification of 
regions, in particular the fishery-dependant 
areas, comes under the regional and multi-
regional operational programmes resulting 
from the Community support framework for 
Objective 1 regions of Spain and Portugal, 
with assistance from the ERDF, the ESF and 
the EAGFF-Guidance. It is therefore not 
justified to consider specific action for the 
diversification of regions. 

The explanatory memorandum 
acknowledges that a significant number of 
fishermen will be unable to find places on 
other vessels; however, the aid earmarked 
for them under Regulation (EC) No 
2792/1999 (Article 12) has not been 
increased. This is discriminatory, since an 
increase has been proposed for vessel-
owners. 

A 20% increase in such aid is now provided 
for and contained in the final version of the 
Regulation. 

The first paragraph of Article 1 lays down 
that a nine-month temporary cessation of 
activity is required to qualify for 
exceptional measures, but does not explain 
the reasons for setting this period, which 
the Committee considers to be 
discriminatory against fishermen and 
vessel-owners who restart their activity 
(often on a temporary basis, and in a way 
which saves the European Union and the 
Member States concerned money, since 
they have received no aid), while their 
situation may be no different from other 
fishermen and owners. 

Article 1 has been amended to introduce a 
shortened period of six months instead of nine 
months. 

Provision is made for a percentage 
distribution of funds for each measure (not 
more than 28% for the export of vessels). 
This distribution must be flexible enough 
to enable the special case of exports of new 
vessels to be covered by the regulation; 
besides, as acknowledged in the 
explanatory memorandum, the age of the 

The Commission points out that the 
percentages per measure concern only the 
specific action and that the States concerned 
may export vessels within the framework of 
the FIFG through the derogations referred to 
in Title II.  
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vessel is not an essential criterion of 
eligibility for the specific action. 

For the granting of a premium for the 
creation of a joint enterprise, the applicant 
must provide proof that a bank guarantee 
for an amount equal to 40 % of the 
premium has been lodged. This does 
nothing to facilitate the creation of such 
enterprises since, quite apart from the 
financial cost involved in lodging a bank 
guarantee, it is not the most appropriate 
requirement for exceptional cases of this 
kind. 

In the creation of a joint enterprise for the 
specific action, the Commission has sought to 
maintain the financial risk at a level 
equivalent to that provided for in the FIFG 
Regulation. As the premium is paid in full at 
the time of transfer of the vessel, the amount 
of the bank guarantee has therefore been 
increased to 40%.  

Article 3 of Regulation EC No 2792/99, as 
it appears in a proposed revision of the said 
Regulation, proposes that no aid be granted 
to vessels of any segment in a Member 
State in which a single fleet segment fails 
to comply with the  objectives. Although 
unlikely, the possible failure of another 
segment to comply with the CFP objectives 
in the countries affected by the agreement 
with Morocco should have no impact on 
this specific Morocco-related measure. 

The specific action must be consistent with 
the overall objectives of the common fisheries 
policy, particularly in maintaining a 
sustainable balance between resources and 
their exploitation, and with the general 
principles of structural policy in the fisheries 
sector. It is therefore logical that the 
conditions applying to modernisation of 
vessels within the framework of the FIFG 
apply also to modernisation under the specific 
action. 

It ought to be ensured in Article 5 that the 
regulation governing the procedure for the 
payment of aid is flexible and that the dates 
are brought forward as far as possible, 
since the vast majority of vessels are at 
present not working and the aid they 
currently receive will end on 
31 December 2001. Special procedures to 
ensure that there is no delay in payments 
are therefore vital. 

In the first quarter of 2003, the Commission 
will commit 20% of the 197 million euro 
referred to in Article 5, paragraph 1, of the 
final version of the regulation. Subsequent 
payments will be made once the Member 
States submit their application for 
reimbursement of expenditure actually paid 
and certified by the payment authority.  
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34. Proposal for a Council regulation amending Regulation (EC) No 2796/99 
laying down the detailed rules and arrangements regarding Community 
structural assistance in the fisheries sector  
COM (2001) 322 final – October  

Main points of the ESC opinion Commission position 

Improvement of safety and living 
conditions on board fishing vessels. 

While the Commission attaches great 
priority to the improvement of safety 
and living conditions on board fishing 
vessels, it does not want corresponding 
investment to increase the fishing effort. 
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35. Green Paper on the future of the Common Fisheries Policy  
COM (2001) 135 final – October  

Main points of the ESC opinion Commission position 

The ESC makes a series of observations. At this stage, the Commission is unable 
to state its position on the ESC opinion.  
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36.  Proposal for a Directive of the European Parliament and of the Council 
on the supplementary supervision of credit institutions, insurance 
undertakings and investment firms in a financial conglomerate and 
amending Council Directives 73/239/EEC, 79/267/EEC, 92/49/EEC, 
92/96/EEC, 93/6/EEC and 93/22/EEC, and Directives 98/78/EC and 
2000/12/EC of the European Parliament and of the Council  
COM(2001) 213 final -  October  

Main points of the ESC opinion Commission position 

The proposal offers the right approach to 
address capital adequacy, but a further 
refinement of risk assessment techniques 
should be pursued separately.   

Favourable position. 

National options in implementation should 
be reduced to ensure coherence between 
Member States. Consultation procedures 
between authorities and the industry should 
be established to create an ongoing 
dialogue.  

Suggestion to be taken into account in 
the course of subsequent negotiations 
with the other institutions. 

There should be one single coordinating 
authority. 

Suggestion to be taken into account in 
the course of subsequent negotiations 
with the other institutions.  

The EU should impress on the Basel 
Committee the need to introduce similar 
binding rules at G-10 level.    

Favourable position. 

Implementation of the Directive should be 
in 2005 at the earliest. 

Rejection of this advice, as the Lisbon 
European Council has requested 
implementation of this important 
financial service action measure by 
2004. 
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37. Proposal for a Directive of the European Parliament and of the Council on 
financial collateral arrangements   
COM (2001) 168 final – November   

Main points of the ESC opinion Commission position 

Right of use of pledged assets: 

- the transposition may pose problems 
(need to adapt existing legislation in MS) 

 

 

 

 

 

In general, implementing the Directive will 
indeed require some limited derogations to the 
laws of the Member States, which is necessary 
to reduce legal uncertainty, as acknowledged 
by the ESC; in some Member States, the 
possibility of re-using pledged collateral may 
prove critical to the development of market 
liquidity; furthermore, Recital 19 specifies that 
the re-use of collateral is, however, without 
prejudice to national legislation about 
separation of assets and unfair treatment of 
creditors; lastly, additional flexibility on the 
personal scope of the Directive (see below) 
may further moderate, where necessary, the 
transposition problems mentioned by the ESC. 

- need for a “real-time information system 
about the collaterals provided by a given 
entity” – a “mandatory data-base” is 
envisaged; 

 

As is stressed under Recital 10, the Directive 
is concerned with providing “a balance 
between market efficiency and the safety of 
the parties to the arrangement and third 
parties, thereby avoiding inter alia the risk of 
fraud.” However, this objective is achieved by 
other means than the ESC’s mandatory data-
base. The real benefits of a mandatory data-
base for market participants may be in effect 
limited, while this mechanism would run 
counter to the need to reduce formalities (see 
Recital 9). 

- “need for clarity regarding situations that 
constitute non-compliance and require the 
enforcement of collateral arrangements”. 
Furthermore, “all the situations in which 
collateral arrangements may be enforced 
must be specified from the outset”. 

The definition of an “enforcement event” 
(Article 3(1), point l) is deliberately not 
limited to a closed list, in order to provide for 
the contractual freedom of the parties. 
However, Recitals 15 to 17 clarify that the 
Directive does not aim to interfere with the 
legal protection which a bona fide contracting 
party is expected to benefit from in court 
actions. 
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Additional (specific) comments: 

- “specify what constitutes the “real cause” 
for enforcing collateral arrangements”, and 
ensure that “the lawfulness of the cause ... 
be verified” 

 

See previous answer. 

 

- clarify whether the assets provided as a 
collateral ... are restricted to assets which 
the provider... actually owns or may also be 
other assets held by (it) on behalf of third 
parties. 

 

 The Directive is concerned with allowing for 
the appropriate traceability of assets pledged 
(Recital 10); moreover, it does not address 
rights which any person may have in respect 
of assets provided as financial collateral, and 
which arise otherwise than under the terms of 
the financial collateral arrangement and 
otherwise than on the basis of any legal 
provision or rule of law arising by reason of 
the commencement or continuation of 
winding-up proceedings or reorganisation 
measures, such as restitution arising from 
mistake, error or lack of capacity (Recital 6); 
lastly, it does not prejudice the operation and 
effect of the contractual terms of financial 
instruments provided as financial collateral, 
such as rights and obligations and other 
conditions contained in the terms of issue and 
any other rights and obligations and other 
conditions which apply between the issuers 
and holders of such instruments (Recital 20). 

- limit the scope of the Directive to 
activities performed by bodies employing 
professionals/specialists. 

The Commission favours opening the benefits 
of the Directive (e.g. enhanced liquidity and 
better borrowing conditions) to as many 
entities as possible. However, in order to 
ensure smoother transposition in the laws of 
different Member States, the Commission can 
accept that the possibility of a wider personal 
scope be restricted, where necessary, to a less 
ambitious list of public authorities and 
supervised financial entities. 

- take account of the principle of the 
universality of creditors’ rights. 

 

Derogations to this principle are limited and 
without prejudice to the protection of all 
creditors’ rights provided by the laws of the 
MS in situations not covered by the Directive 
(e.g. fraud). 



 

-74- 

- protect the collateral provider in the event 
of the collateral taker’s insolvency. 

The enforceability of close-out netting, not 
only in the case of title transfer collateral 
arrangements (like repos), but also for pledge 
agreements in the case of a re-use of the 
collateral, contributes to protecting the 
collateral provider’s rights on the net amount 
the collateral taker may owe him. Extending 
the protection of the collateral provider’s 
rights beyond such a net amount can only be 
achieved at the expense of the other general 
creditors of the collateral taker. Therefore, the 
Commission has not proposed such an 
extensive protection. 

- clarify the “conditions under which the 
provisions are to be applied in the event of 
the financial restructuring – as opposed to 
the bankruptcy – of the debtor” 

The definition of “reorganisation measures” 
under Article 3(1), point k) of the Directive 
provides adequate legal precision by explicitly 
requiring an “intervention by administrative or 
judicial authorities which are intended to 
preserve or restore the financial situation and 
which affect pre-existing rights of third 
parties”. A deliberately non-exhaustive list of 
examples is also provided (a closed list would 
have unduly interfered with the legal 
frameworks in the Member States).  

Subject to the condition above, reorganisation 
measures may be enforcement events like the 
commencement of winding-up proceedings, 
subject to the freedom of the contracting 
parties. 

However, under Article 2(3), point b), 
Member States are explicitly allowed to 
exclude from the scope of the Directive assets 
which are critical to the continuation of the 
collateral provider’s business, namely its own 
shares, shares in affiliated undertakings and 
shares in undertakings whose exclusive 
purpose is to own means of production. 
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38. Proposal for a Regulation of the European Parliament and of the Council on 
the Common Procurement Vocabulary (CPV)  
COM (2001) 449 final -  November  

Main points of the ESC opinion  Commission position  

The Committee is in favour of a single 
classification system for public contracts 
(better information, greater transparency, 
beneficial to European businesses, 
simplified rules on the publication of 
contract notices, revision procedure). 

Favourable opinion noted. 

The ESC calls on the Council and the 
European Parliament to step up their work 
for adoption of the proposal, without tying 
it in with the ongoing discussion on the 
legislative package. 

Suggestions to be taken into account in the 
course of subsequent negotiations with the 
other institutions, as far as possible. 

The  ESC suggests that adoption of the 
CPV at international level be proposed 
within the WTO framework. 

Suggestion accepted in the context of 
international negotiations. 
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39. Proposal for a Regulation of the European Parliament and of the Council 
on cross-border payments in euro 
COM (2001) 439 final - November   

Main points of the ESC opinion  Commission position  

The Economic and Social Committee 
adopted its opinion on 29 November 2001. 

 

Council political agreement was reached 
on 26 November, i.e. three days earlier. 
The text of the Council agreement has 
since become the final text of 
Regulation 2560/2001 of 
19 December 2001 published in the 
Official Journal of 28 December 2001. 
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40. Communication from the Commission to the Council and the European 
Parliament - An Internal Market Strategy for Services  
Additional opinion - COM (2000)  888 final – ESC 1472/2001  
November   

Main points of the ESC opinion  Commission position  

1.2  The Committee is pleased that the 
Commission, in its communication of 
December 2000, stressed the urgent need 
to relaunch the internal market in services 
by deciding to intensify work on current 
questions, update analysis of barriers and 
introduce an overall, innovatory approach 
in 2002.  

The Commission welcomes the support of 
the ESC for the strategy which it has 
launched with a view to establishing a 
genuine internal market in services. 

7.3 The Committee supports the 
Commission's plan to issue, at the end of 
the first stage and the start of the second, a 
systematic inventory of all the barriers and 
obstacles which prevent European firms 
from offering consumers cross-border 
services. The proposed timetable does not 
seem realistic, given the vast scope of this 
inventory. 

The Commission is to carry out an  
inventory of the obstacles to the smooth 
running of the internal market in services. It 
is fully aware of the need to compile as full 
an inventory as possible, serving as a basis 
for determining the measures to be taken 
during the second stage. 

7.4 The Committee also supports the 
Commission's declared intention to present 
in 2002 a list of obstacles which can be 
removed by a direct application of Treaty 
principles. It seems essential to reaffirm 
clearly the principle of freedom to provide 
services and mutual recognition of 
qualifications within the Single Market, in 
the spirit of the Treaty and in line with the 
Cassis de Dijon case law. 

The Commission welcomes the ESC's 
support for direct application of the Treaty, 
particularly the principle of mutual 
recognition. The list of obstacles in question 
will be presented during the second phase. 

7.5 The Committee also stresses the need 
to combat more effectively the 
infringements which have risen to an 
unacceptable level in the Member States 
over recent years, seriously threatening the 
efficiency and cohesion of the Single 
Market. The Commission should speed up 
the procedures for dealing with breaches of 
the principles of free movement of services 
and freedom of establishment. 

The Commission agrees with the ESC on the 
need to monitor effectively the application 
of Community law, particularly in 
connection with the freedom to provide 
services and freedom of establishment, with 
due regard for the principle of 
proportionality. 
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7.6 The Committee also emphasises the 
need to strengthen, and extend to all 
service activities, the procedure for 
advance information on national regulatory 
plans which are likely to create new 
barriers. Adoption of a new Directive 
supplementing existing arrangements to 
this end seems to it to be inseparable from 
the setting up of a new strategy for the 
internal market in services; this is a 
precondition for ensuring its credibility and 
effectiveness. 

The Commission is considering the 
possibility of extending Directive 98/34/EC 
to all service-related regulatory plans, and 
has already raised this matter with the 
committee established by that Directive.  

7.8 The Committee supports the 
Commission's intention to refocus 
harmonisation on certain essential 
requirements, and notes with interest its 
plan to develop an instrument based on a 
horizontal approach to remove most of the 
remaining barriers. 

1.6.3 In order to give the new strategy 
the necessary impact, the Committee 
supports the Commission's intention to 
propose that Parliament and the Council 
adopt a new horizontal legal instrument, 
and trusts that this instrument will be 
politically effective, legally binding, 
comprehensive in its approach, focused on 
essential needs, likely to activate and 
coordinate other complementary 
instruments, and flexible in its 
implementation. 

As stated in its communication, the 
Commission envisages, during the second 
phase, presenting such an instrument, the 
content of which will be determined in the 
light of the first-phase results. 
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41. Simplification   
Additional Opinion – ESC 1496/2001 – November  

Main points of the ESC opinion Commission position 

Calls for a radical overhaul of the 
regulatory framework in the European 
Union. 

The Commission shares this view and has set 
out its ideas on how this might be achieved in, 
for example, the White Paper on European 
Governance (COM (2001) 428). 

Community institutions and Member 
States must act together to bring this 
about. 

The Commission agrees that Member States 
have a key role to play and welcomes the 
recent report by the Mandelkern Group.  

Efforts to improve the regulatory 
environment should cover existing and 
new legislation. 

This is in line with the Commission’s recent 
communication on simplifying and improving 
the regulatory environment (COM (2001) 
726).  

The Opinion contains ten specific 
recommendations (pages 2-3) for 
improving the regulatory framework at 
Community level. 

As a follow-up to COM (2001) 726, the 
Commission will adopt an Action Plan by 
June 2002.This will focus on four key areas – 
simplifying the Community acquis, better 
prepared and more appropriate legislation, 
promotion of good practice and application of 
the principles of legislative quality and 
improved transposition and application of 
Community law. 

As most issues raised in the Opinion are 
under examination by the Commission in the 
context of this ongoing work, it would not be 
appropriate (for the Commission) to reply on 
individual points/proposals at this stage. 

The Commission will present its Action Plan 
to the Economic and Social Committee on an 
appropriate occasion and will indicate the 
position it has adopted on the key 
recommendations in the present Opinion. 

The Opinion of the Economic and Social 
Committee is a significant contribution to the 
forthcoming Action Plan, and the 
Commission undertakes to give careful 
consideration to its recommendations.  
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42. Results of the programming of the Structural Funds for 2000-2006 
(Objective 1)  
COM (2001) 378 final- November  

Main points of the ESC opinion  Commission position  

The Committee appreciates that the 
Commission has endeavoured to ensure 
that the Objective 1 programmes are of 
the highest qua lity possible. It is 
somewhat surprising to note that the 
quality of the programmes submitted to 
the Commission varied widely even 
within the same Member State. This 
implies that different practices are 
followed by different eligible regions, and 
there may be a case for "best practice" 
being adopted by other eligible regions 
within a Member State. 

The different practices identified by the ESC 
derive from varying realities, not just socio-
economic but particularly institutional and 
administrative. It is therefore difficult and 
politically very sensitive to identify "best 
practice".  

However, by means of seminars, 
publications and informal contacts, a fruitful 
exchange of experience is taking place 
within the European Union. 

The Committee considers it important 
that the Commission review in due course 
the decisions reached on the basis of 
considerations of "quality control" in 
project selection. 

The Commission has a right of scrutiny over 
the criteria applied upstream of project 
selection. This right of scrutiny focuses 
mainly on consistency with the guidelines: 
a) of the programme (SPD or OP); b) of the 
Commission, adopted in July 1999. On the 
other hand, it does not intervene in the 
selection of projects. 

The Committee notes that adopting the 
programmes took (sometimes 
considerably) longer than the five months 
foreseen by the rules. This inevitably 
delayed the implementation of the 
programme in the regions concerned. 
While these delays were often 
understandable, nonetheless they do 
reflect a failure on the part of some 
regions and Member States to conform to 
the programme document requirements 
that have to be met before the 
programmes can be approved. 

The Commission can only agree with the 
ESC's emphasis on "the need for better and 
more rapid preparation of programming 
documentation on the part of the regions 
and Member States concerned" . Faced with 
the choice between speed and quality, the 
Commission has decided to place emphasis 
on the latter.  
In the light of experience gained with earlier 
programmes, the Commission considers a 
five-month period to be inadequate, in most 
cases, for achieving programming 
documentation of good quality.   
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It appears to the Committee that the use of 
"indicative guidelines" has been successful 
in fine-tuning prospective Objective 1 
programmes. It is important that the 
Commission continues to analyse those 
measures mot likely to stimulate regional 
economic growth in the lagging regions 
and to advise, within the framework of 
partnership, individual regions 
accordingly. 

The Commission  welcomes the opinion of the 
ESC on the positive role of the indicative 
guidelines.  
The Commission will analyse the measures 
most likely to stimulate regional economic 
growth. As far as advice to the regions is 
concerned, a high degree of caution should be 
exercised since, in the decentralised context of 
operations jointly financed by the Structural 
Funds, advice given by the Commission could 
be perceived as top-down instruction contrary 
to the principle of subsidiarity.   
 

The Committee welcomes the high degree 
of attention that the Commission has given 
to ensuring the introduction of new 
management and control systems for 
Objective 1 programmes in Member States. 
It is essential that the financial 
management of the Objective 1 
programmes is efficient and effective, and 
that procedures allow full and transparent 
auditing of finances disbursed under each 
programme. The Committee urges the 
Commission to keep these systems under 
review to ensure that day-to-day practice 
follows the requirements of the regulations 

The Committee's wishes are wholly in line 
with Regulation No 438/2001 adopted by the 
Commission in March 2001.   
Moreover, as indicated in its Communication 
of 5 July 2001, the Commission requests the 
Member States to step up their efforts in these 
key areas to ensure greater effectiveness in the 
use of the Structural Funds, in accordance 
with the provisions of the new implementing 
regulations and particularly in terms of 
computerised management systems (also to 
avoid delays in interim payments). The 
Commission intends to carry out a 
comparative analysis of financial management 
and audit systems, with a view to identifying 
best practices and promoting new solutions to 
problems occurring in this field.  
 

The Committee welcomes the emphasis by 
the Commission on additionality. It is 
essential that Member States continue to 
honour their commitment to the 
programmes of economic and social 
cohesion.   
 

The Commission is pleased that the ESC takes 
this view. 
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43. Proposal for a Council Directive amending Directive 92/79/EEC, Directive 
92/80/EEC and Directive 95/59/EC as regards the structure and rates of excise 
duty applied on manufactured tobacco  
COM (2001) 133 final - October  

Main points of the ESC opinion Commission position 

4.1: The proposal will not have the impact 
expected (i.e. for the reduction of fraud and 
protection of consumer health) and the 
proposed instrument is therefore not 
suitable. 

The proposal will help to tackle fraud by 
narrowing the differences between Member 
States' tobacco taxation levels. It will make a 
contribution towards health protection, as 
price can influence consumer choices, 
particularly those of young people.    
 

4.2: Neither consumers, producers, the 
industry (in terms of employment) retailers 
nor Member States will benefit at all from 
this proposal. 

The proposal will improve the working of the 
internal market which, at a macro level, will 
be beneficial for all sectors. It will not 
adversely affect EU tobacco growers, nor 
employment in the industry. Additionally, it 
does not affect the balance between the 
specific and  the ad valorem element of 
cigarette taxation.  Member States maintain 
full flexibility in determining how the 
minimum amount in euros will be reached.  
 

Conclusion 4.3:  The proposal is likely to 
accentuate rather than reduce the 
discrepancies between the rates of duty 
levied in the different Member States, and 
this runs counter to harmonisation. 

The thrust of the proposal is actually to 
narrow the differences between Member 
States' tobacco taxation levels.  The highest-
taxing Member States will no longer be 
obliged to continuously increase their excise 
rates to meet the 57% rule. Over a transition 
period, certain lower-taxing Member States 
will raise their rates to the new minimum 
amount, expressed in euros.   
 

Conclusion 4.4:  According to the 
Commission report, the Member States 
gave the Commission a mandate to write a 
report on excise duty and special taxes, 
which "in addition to tobacco, deals with 
alcoholic beverages and mineral oils".  The 
Committee therefore fails to understand 
why only a proposal for tobacco has been 
drawn up.   

These are separate issues, and the 
Commission has never undertaken to address 
them all at the same time.  In fact, a proposal 
was made on mineral oils in 1997, and a 
report on alcoholic beverages is being 
prepared at present. 
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Conclusion 4.5: Until the harmonisation of 
excise duty on tobacco is included in the 
general tax package, and until the Council 
is prepared to move ahead with this 
dossier, the current situation cannot 
change.  The global approach to products 
and the various tax components which is 
needed should take account of VAT 
discrepancies which are greater than 
discrepancies in excise duty. 

The Commission has met its obligation, 
enshrined in Article 4 of Council Directive 
92/79/EEC, to prepare a report, and on this 
occasion, make a proposal on the structure 
and minimum rates of excise duty applicable 
to tobacco products.   It is not the objective, 
and far beyond the remit of this exercise, to 
address the question of VAT rates applied by 
Member States.  In fact, the variance in VAT 
rates is between 15 and 25%, as compared to 
excise duty rates on cigarettes; where the 
range is from €51 to €234 per 1000 cigarettes 
for the most popular price category.    
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44. Communication from the Commission to the Council, the European 
Parliament and the Economic and Social Committee on the elimination of 
tax obstacles to the cross-border provision of occupational pensions   
COM (2001) 214 final  - October  

Main points of the ESC opinion Commission position 

The Committee welcomes the action of the 
Commission in bringing forward these 
proposals designed to eliminate tax 
obstacles to the cross-border provision of 
occupational pensions. 

The Commission welcomes the support of 
the Committee. 

The Committee supports the Commission’s 
approach, which is to monitor the relevant 
national rules and take the necessary steps 
to ensure effective compliance by Member 
States with the fundamental freedoms of 
the EC Treaty. 

The Commission welcomes the support of 
the Committee for the steps it is taking to 
ensure effective compliance with the 
Treaty. 

The Committee agrees that the Mutual 
Assistance Directive is the appropriate 
basis on which to develop the exchange of 
information necessary to safeguard the 
proper application of Member States' tax 
rules. 

The Commission welcomes the support of 
the Committee. The Spanish Presidency 
has indicated that it intends to actively 
take forward the proposals by the 
Commission on the exchange of 
information. 

The Committee welcomes the outline 
proposal for the establishment of pan-
European pension institutions, although the 
Committee recognises that more detailed 
work and consultation will be required to 
ensure effective implementation. 

The Commission welcomes the support of 
the Committee. In the meantime, industry 
has undertaken to further develop its 
proposal for pan-European institutions. 

The Committee agrees that the long-term 
aim should be to adopt the EET system of 
taxation of pensions as the standard system 
for the EU. This should be indicated in 
advance to the candidate countries. 

The Commission welcomes the support of 
the Committee for the EET system and is 
in the process of forwarding its 
Communication to the candidate countries.  

The Committee supports the objective of 
removing unjustified obstacles to the free 
movement of workers. The Committee 
therefore also supports the principles 
outlined in the Commission document but 
believes that it will be necessary for the 
Commission to work closely with 
individual Member States to develop 
solutions to the complex issues involved. 

The Commission welcomes the support of 
the Committee and will indeed work 
closely with individual Member States, as 
well as with the Council, to develop 
solutions. 
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45. Proposal for a Council Directive to ensure effective taxation of savings 
income in the form of interest payments within the Community  
COM (2001) 400 final - November  

Main points of the ESC opinion  Commission position  

The Committee welcomes the proposal for 
a Directive, opting for the objective of 
generalising the exchange of information 
(after a transitional period). 

The Commission acknowledges the 
ESC's support for the adoption of the 
Directive and the generalisation of 
information exchange, together with the 
general appreciation of the work done 
by the Commission and its departments. 

The Committee is in favour of the parallel 
programme of work to achieve progress 
with the three elements of the taxation 
package. 

The intention of the Member States 
meeting within the Council to maintain 
parallelism between the three elements 
of the taxation package was confirmed 
by the setting-up of the high- level group 
and by the decisions of the ECOFIN 
Council of July 2001 on the work 
schedule for the taxation package. The 
Commission agrees with this schedule 
and will strive to ensure that it is 
respected. 

The Committee ascribes "crucial and 
decisive" importance to obtaining 
sufficient assurances on the part of third 
countries and dependent territories prior to 
adoption of the Directive, and welcomes 
the decision taken by the ECOFIN Council 
on 16 October 2001 providing a mandate 
for the Commission to negotiate with the 
six key third countries on taxation of 
savings. 

The Commission is aware of the 
importance of obtaining sufficient 
assurances on the part of third countries 
and will do everything necessary to 
ensure that this objective is achieved 
through the negotiations for which it has 
a mandate. 

The Commission will ensure also that 
Member States with dependent or 
associated territories comply with the 
undertakings made at the Feira 
European Council in this regard. 



 

-86- 

 

The Committee calls upon all the parties 
concerned to make a thorough and critical 
appraisal of the proposal and to improve 
the text wherever possible, whilst 
endeavouring to contain the cost of 
implementation as far as possible. 

The Commission has been listening to the 
comments and suggestions of market 
operators following the presentation of the 
proposed Directive. It has analysed these 
comments and suggestions and discussed 
them with delegates of the Member States 
meeting within the Council. Thanks also to 
the Commission's contribution, many of the 
technical improvements sought by the ESC 
rapporteur are already incorporated into the 
revised text which the ECOFIN Council of  
13 December 2001 agreed to use for the 
purpose of negotiating with third countries. 

The Committee takes the view that the 
scope of the proposed Directive must be as 
broad and consistent as possible. The 
Committee believes that consideration 
should also be given to including in the 
definition other investments which may 
give rise to interest indirectly, such as 
certain insurance products. 

The scope of the Directive was agreed in 
detail by the Member States at the 
November 2000 ECOFIN Council and 
subsequently clarified by the ECOFIN 
Council of 13 December 2001 for the 
purpose of negotiating with third countries.  

The Commission believes that reconsidering 
these decisions at this stage would be a 
delicate matter, bearing in mind the ongoing 
negotiations and the need for the Directive 
to be adopted unanimously. 

The Commission will, however, take note of 
the technical point raised by the Committee 
and undertakes to examine it in connection 
with the report to be presented under the 
review procedure provided by the Directive. 

The Committee considers it essential for 
paying agents to be involved as closely as 
possible in the further development of the 
system, as they have a key role to play in 
its actual implementation. 

The Commission will ensure that subsequent 
meetings take place with market operators 
particularly to verify the feasibility of the 
format for information exchange which the 
experts of the Member States meeting within 
the Council are in the process of defining. 
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46. Communication from the Commission to the Council, the European Parliament 
and the Economic and Social Committee :  Tax Policy in the European Union : 
Priorities for the years ahead     
COM (2001) 260 final - November  

Main points of the ESC opinion Commission position 

Overall position is favourable to the views 
and priorities set out by the Commission in 
its Communication.  

The Commission welcomes the ESC's support 
for this Communication. 

Excise duties on alcohol and tobacco: the 
Opinion states that, since such duties are a 
major element of the tax systems of 
Member States, this is not an area where 
more approximation at Community level is 
appropriate.  To the extent that differences 
in duty levels cause cross-border problems, 
it should be left to Member States to 
respond to these, taking into account their 
overall policy requirements. 

The Commission notes that the proposal by the 
Commission in relation to tobacco taxation 
(COM (2000) 133 final) is still under 
consideration by the Parliament, but that a 
global political agreement was recently reached 
in the Council on that proposal. A report and 
proposal in respective of alcoholic beverages is 
due to be adopted by the Commission shortly. 
The ESC’s views are noted.  

Energy and environmental taxes : the draft 
Opinion concedes that a framework for 
such taxes is needed, in particular in order 
to reduce pollution. But the Committee 
considers it is for Member States to decide 
on duty levels in this area, and the 
Commission should concentrate on setting 
goals and producing guidelines on 
environmental taxes, waste disposal, etc. 

The ESC’s views are noted. The Commission 
hopes that progress on the framework for 
energy taxation will be made soon. 

On Value Added Tax, the draft Opinion 
recalls the Committee’s earlier Opinion on 
the Commission’s 2000 VAT strategy 
(COM (2000) 348). While it supports the 
aims of this strategy and the immediate 
actions proposed, the Committee also 
believes Member States should move more 
quickly to a definitive system of VAT. 

The Commission welcomes the ESC’s 
comments and confirms that, as stated in the 
Communication, the definitive system of VAT 
remains the Commission’s long-term objective. 

The draft Opinion takes no view on 
company taxation, pending consideration 
of the just-published Communication 
(COM (2001) 582) and Study in this area. 

The Commission looks forward to hearing the 
views of the ESC on that Communication. 

The proposals in Section 4 of the 
Communication – and in particular the 
increased use of mechanisms other than 
legislation to achieve tax policy objectives 
- are fully endorsed by the Committee. 

The Commission very much welcomes the 
ESC’s support. 
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47. eLearning Action Plan – Designing tomorrow's education 
COM(2001) 172 final - October  

Main points of the ESC opinion  Commission position  

The Committee supports the eLearning 
initiative. 

The Commission welcomes the strong support 
for its work in this area. 

The contribution of the eLearning initiative 
to education should be made clearer, 
particularly as regards school and adult 
education (troubleshooting; conditions for 
reliable functioning). 

Particular attention will be paid to this aspect, 
especially regarding school education and 
teacher training, on the basis of projects 
financed by the Commission. 

Ways should be sought of mitigating the 
risks of exclusion and other risks in the 
implementation phase (monitoring and 
information on impact of ICTs8, teaching 
skills, inequality of pupils' access, 
protection of children). 

This recommendation falls largely within the 
scope of Member States' policies in this area. 
It should be noted that there are growing 
disparities both between and within countries. 
This aspect will be given particular attention. 

The development and incorporation of 
specific ICT skills must be addressed from 
the point of view of lifelong learning. 

This aspect is dealt with in the context of 
various Community programmes and plans, 
especially in eEurope, and also in the context 
of the eLearning group, to identify what is 
done in the Member States. 

Efforts should be made to reduce any costs 
relating to Internet access, to improve 
existing technologies and to tackle 
effectively the development of monopolies 
in this area. 

Experiences and measures in this respect 
within the school sector are currently being 
studied; this area falls more broadly within the 
scope of European Union policies in the field 
of telecommunications. 

Efforts should be stepped up to train 
teachers in the use of new technologies, 
while bearing in mind that education 
should continue to be based on the global 
values of humanity. 

The training of teachers is a matter for the 
Member States, but a working party has been 
set up to point the way ahead in the light of the 
most convincing scenarios. 

Europe's cultural diversity should be 
preserved within the new digital 
environment. 

This point is addressed specifically within the 
eContent programme, and more particularly 
the NRG programme of work with the 
Member States. 

                                                 
8 Information and Communication Technologies. 
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Steps should be taken to encourage the 
contribution of ICTs to foreign language 
learning, virtual mobility, cooperation and 
a multicultural framework of access to 
education models and products. 

Priorities in the eLearning Action Plan, to be 
developed in conjunction with the results of 
the European Year of Languages, and with the 
related activities under Socrates and Leonardo 
da Vinci. 

Ways of moving between formal and non-
formal education and training should be 
developed. 

This is a top priority of the DG EAC (cf. 
communication on lifelong learning). 

Women should be given particular support 
in this sector. 

Taking account of the gender dimension is a 
priority for eLearning, lifelong learning 
measures and the concrete future objectives of 
education and training systems. 

For support and cooperation between the 
public and private sectors, the Committee 
stresses the need to develop modular, open 
source and adaptable software at the same 
time. 

The Committee's view will be taken into 
account, in addition to measures in support of 
private/public partnerships. 
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48. Advertising and sponsorship tobacco products. 
COM (2001) 283 final -  October  

Main points of the ESC Opinion Commission Position   

2.6 The Commitee drawns attention to the 
point that there is a need for a complete ban 
on advertising tobacco products as part of a 
comprehensive package of measures to 
prevent smoking.     

Community legislation has to be limited to 
advertising with cross-border effects. The 
prohibition of other forms of advertising is 
addressed in the framework of a proposal 
for a Council recommendation, which the 
Commision will present to the Council 
later this year.   

3.2 The Committee regrets the limited scope 
of the Directive and the fact that it does not 
foresee a global regulation for the 
advertising and sponsorship of tobacco 
products, and does not include cinema 
advertising and outdoor advertising.  

Regarding the legal scope of the Directive, 
the Commission had to follow the 
orientations given by the European Court 
of Justice (Judgement of 5 October 2000, 
annulling the previous advertising 
Directive). 

3.4 The Committee assumes that Artic le 3 
will the subject to a serious legal analysis. 
During this analysis it would have to be 
determined if local radios and printed 
publications, which do not create obstacles 
for the single market, and fall under national 
legislation, may have a derogation following 
the model foreseen for the sponsorship and 
publications printed outside the European 
Union.  

 

 
The Commission recalls that local radio 
and local press may well have cross-
borders effects (e. g. in border areas, or 
when radio programmes are transmitted via 
the internet). Moreover, possible 
distortions of competition should be 
considered when a “local” press would be 
allowed to carry tobacco advertisements, 
whereas other publications would not be 
allowed to do this. 
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49. Proposal for a Directive amending Council Directive 2000/29/EC on 
protective measures against the introduction into the Community of 
organisms harmful to plants or plant products and against their spread 
within the Community  
COM (2001) 183 final -  October  

Main points of the  ESC opinion Commission position 

Need to establish a plant passport system for 
seeds. 

Rejected if equivalent system can 
provide evidence for compliance with 
requirements; is expressed in this way in 
the proposal. 

Original phytosanitary certificate to remain 
at office of entry of the Community.  

Not always possible because 
phytosanitary certificate should 
accompany plants, plant products to 
place where official plant health checks 
are completed; this could be inland . 

« Small quantities of plants «  should be 
defined more precisely. 

Accepted; can be defined in 
Vademecum for plant health inspectors. 

A uniform code number system for 
registration of importers should be 
introduced. 

Accepted; will be taken up in the 
framework of the revision of relevant 
Commission Directive 92/90/EEC on 
the establishing of obligations to which 
producers and importers of plants are 
subject and establishing details for their 
registration (OJ L 344, p. 38 of 
26.11.92) 

Details of rates of fees system still to be 
agreed. 

Under discussion with other institutions. 

Extension of field of application of 
Directive 2000/29/EC to European 
Economic Area. 

At present not possible, because the 
1992 EC/EFTA conclusion did not 
include the plant health field. 
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50. Communication from the Commission to the European Parliament and 
the Council on foods and food ingredients authorised for treatment with 
ionising radiation in the Community   
COM (2001) 472 final - November  

Main points of the ESC Opinion Commission Position 

The Committee feels that, in view of the 
concerns and reservations harboured by 
some sections of the population, 
generalised food irradiation should be 
handled cautiously. It should, however, be 
borne in mind that, according to prevailing 
scientific opinion, ionising irradiation of 
foodstuffs poses no danger to the 
consumer. 

The Commission will wait for the 
discussion in the European Parliament 
and the Council before making a 
proposal, as indicated in this 
Communication. 
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51. Proposal for a Council Directive concerning the status of third-country 
nationals who are long-term residents  
COM (2001) 127 final – October  

Main points of the ESC opinion  Commission position  

3.1: The ESC wishes to replace the list of 
rights in respect of which equal treatment is 
applicable with a general clause providing 
for equal rights. 

The Commission is not in favour of a 
general clause, which is less effective in 
practice for targeting the specific areas 
where equal treatment must be applied. A 
detailed list is more protective. 

3.2: The right of third-country nationals 
who are long-term residents to vote in 
municipal and European elections ought to 
be taken into account in Community 
legislation. 

The Commission is not competent to deal 
with third-country nationals' right to vote. 
The possibility of granting this right is left 
to the Member States under §2 of 
Article 12.  

3.3: The ESC wants to allow longer 
absences than the two years specified, 
particularly from the point of view of 
encouraging development and cooperation 
projects in the country of origin. 

The proposed Directive already states that 
the Member States may provide for 
derogations. The list of examples could be 
extended by including development and 
cooperation projects in the country of 
origin. 

3.4: The ESC proposes that long-term 
residence status be granted to family 
members after two years of residence. 

In the Commission's view, preferential 
treatment for family members is not 
justified in this case. Moreover, such a rule 
would be more favourable than the current 
legislation and premature in relation to the 
situation for EU citizens. 

4.1: Long-term residence status must be 
granted solely on the basis of the period of 
residence.   

Given that residence is authorised in another 
Member State, conditions of mutual trust 
must be created between the States. The 
criteria of resources and sickness insurance 
help to establish such trust. These criteria 
are not excessive, being clearly defined and 
objective. 

4.2 et 4.4: The safeguarding of public order 
and domestic security should take more 
account of the rulings of the European 
Court of Justice. 

The Commission has already drawn largely 
on the case- law of the Court of Justice in 
respect of freedom of movement for persons 
in order to define the concepts of public 
order and domestic security, and to 
determine protection against expulsion for 
long-term residents.  
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4.3 et 4.6: The procedural deadlines should 
be shortened. Administrative silence should 
imply acceptance of application.  

Whilst aware of the disadvantages 
stemming from the length of the procedures, 
the Commission must take account of 
unshortened deadlines for the examination 
of applications by national administrations. 

4.5: The redress procedure against 
expulsion must always have suspensory 
effect. 

This rule is specified in the proposal; the 
wording takes into account only the 
diversity of the national procedures.  

4.7: Rights granted in the second Member 
State must be equivalent to those enjoyed 
by long-term residents in the first State.  

This is the principle adopted by the 
Commission in its proposal. The two 
exceptions laid down correspond to the 
restrictions imposed on EU citizens 
exercising their right to freedom of 
movement.  
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52. Proposal for a Council Regulation establishing a general framework for 
Community activities to facilitate the implementation of a European judicial 
area in civil matters  
COM (2001) 221 final – October  

Main points of the ESC opinion Commission position 

Increase in the total budgetary 
appropriations allocated to the programme. 

Not taken into account. The budget foreseen 
in the Commission’s proposal is considered 
sufficient to meet the objectives of the 
programme. 

Reduce the number of Member States 
participating in NGOs eligible for co-
financing from two thirds of the Member 
States to one half of the Member States. 

Taken into account as compromise solution 
in the course of negotiations in the Council. 

Reduce the number of participating 
Member States in specific projects eligible 
for co-financing from three to two. 

Not taken into account. A minimum of three 
participating Member States is considered 
necessary to ensure a European dimension in 
the projects supported. 

Increase the level of co-financing of 
specific projects above the 50% foreseen 
by the proposal. 

Taken into account as compromise solution 
in the course of negotiations in the Council: 
main level of co-financing 60%, 80% in 
exceptional circumstances. 

Earmark 40% of the budgetary 
appropriations for co-financed actions 
(other activities than those launched by the 
Commission). 

Partially taken into account as compromise 
solution in the course of negotiations in the 
Council: both Commission actions and co-
financed actions will receive a « fair » 
allocation of the annual budget. 
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53. Proposal for a Directive laying down minimum standards on the reception 
of applicants for asylum    
COM(2001) 181 final - November  

Main points of the ESC opinion Commission position 

Article 3 : The Committee considers it self-
evident that the measures provided for 
under this Directive will also be applied to 
procedures for examining applications for 
protection other than that emanating from 
the Geneva Convention.  

The scope of the instrument at stake is a 
very controversial point. The 
Commission is not, in principle, against 
the suggestion of the Committee and 
will take it into account should its 
original proposal not be successful as a 
compromise. 

Article 7 : The Committee appreciates the 
efforts made to limit the movement 
restrictions to those necessary for the 
purposes of the Directive and to balance 
them with derogations and guarantees of 
recourse to a judicial body. It cannot be 
denied, however, that this type of 
restriction could reduce the effectiveness 
of other provisions, such as access to the 
labour market. The Committee thinks that, 
except in the case of justified and time-
limited derogations dictated by 
administrative procedures, free movement 
should be guaranteed throughout the 
national territory. 

Restricted freedom of movement is 
another very controversial point of this 
proposal for a Directive. The 
Commission is not, in principle, against 
the suggestion of the Committee and 
will take it into account should its 
original proposal not be successful as a 
compromise. 

Article 14 : The proposal sets a six-month 
threshold for access to vocational training. 
The Committee feels that although this 
threshold is reasonable when dealing with 
access to the labour market, it is not 
appropriate in the case of vocational 
training.  

The Commission will take into account 
the Committee’s suggestion in the 
framework of further negotiations with 
the other institutions. 
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The same criteria - which the Committee 
considers as reasons for granting 
vocational training to asylum seekers - can 
also be extended to other fields of training, 
such as language courses or study of the 
society and institutions of the host country. 
The proposed Directive should thus 
include a paragraph on education stressing 
the Member State's obligation to provide 
educational assistance from the start of the 
reception procedure. 

The Commission rejects this suggestion 
as the financial implications of a similar 
provision would be considered 
unbearable by the vast majority of the 
Member States. 

 

The period spent in reception centres 
should be as brief as possible before people 
are moved to alternative, normal 
accommodation. 

The Commission rejects this suggestion 
as the financial and social implications 
of a similar provision would be 
considered unbearable by the vast 
majority of the Member States. 

The sum and type of allowances 
(monetary, in kind or vouchers) is 
fundamental, as this determines the asylum 
seekers' standard of living and quality of 
life, which should not differ too much from 
one Member State to another. 
Nevertheless, the Committee is aware that 
such differences exist, and are not always 
justified by differences in cost of living or 
environmental conditions. A European 
monitoring system should be set up, 
involving the UNHCR, NGOs with 
expertise in the area and, for work-related 
aspects, the social partners. The 
Commission should be informed of survey 
findings every year. 

The Commission rejects this suggestion 
as it is not reasonable to think that 
Member States may accept that a body 
such as the one envisaged by the 
Committee may be set up in order to 
control their activities.  

The Commission, in its Communication 
of 28 November 2001, proposed to 
introduce the open coordination method, 
specially adapted to the asylum issue, to 
complement the legislative framework. 
The Committee’s proposal may be taken 
into account in this framework. 

The Committee considers that it is not 
enough to state that the total amount of the 
allowances must be sufficient to prevent 
applicants and accompanying family 
members from falling into poverty. It 
should also be specified that the allowance 
is to be determined with reference to the 
basic old-age pension or, where such a 
pension does not exist, the payments 
provided by an institute which performs 
the same function. At all events, the 
various forms of allowance granted to 
asylum seekers should take account of the 
full range of benefits available to Member 
State nationals. 

Finding an objective parameter to 
establish the level of support of 
applicants for asylum is one of the most 
controversial issues at stake. In the 
framework of the discussions to be held 
with the other institutions on this point, 
the Commission will take the 
Committee’s suggestion into account. 
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The use of vouchers rather than monetary 
allowances has been severely criticised in 
some countries because of the difficulties it 
causes asylum applicants and because it 
distinguishes them from the rest of the 
population unnecessarily. The Committee 
thinks that the proposed Directive should 
not include provision for the use of 
vouchers. 

The Commission, taking into account 
the present situation in the Member 
States, does not see good reasons for 
deleting the reference to vouchers as 
simply one of the possible options 
available for the Member States. The 
Commission, therefore, rejects the 
Committee’s suggestion. 

 

The Committee does not accept that the 
type of health and psychological care 
(Articles 20-21) provided should differ 
depending on the type of procedure 
adopted; basic health care should be 
accessible to all. 

The Commission will take into account 
the Committee’s suggestion in the 
framework of further negotiations with 
the other institutions. 

The conditions set out in Article 22 for the 
reduction or reversal of reception 
conditions seem illogical and do not 
respond to the Directive's objectives. 

Withdrawing or reducing reception 
conditions for applicants for asylum and 
the grounds to do so are still very 
controversial. The Commission will take 
into account the Committee’s suggestion 
in the framework of further negotiations 
with the other institutions. 

The Committee thinks that all the 
possibilities and concessions which the 
draft Directive offers asylum applicants 
should be explicitly turned into rights, 
specifying any occasions and reasons 
whereby exceptions are deemed necessary 
on administrative grounds.  

The Commission rejects this suggestion 
as the instrument at stake is not meant to 
grant direct rights to applicants for 
asylum. The characteristic of a Directive 
is to establish obligations for the 
Member States in relation to certain 
aims and not to lay down subjective 
rights for individuals. 
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54. 4th WTO Ministerial Conference in Qatar  
Own-initiative opinion - ESC 1326/2001 – October  

Main points of the ESC opinion  Commission position  

Better integration of developing countries 
in the multilateral system through technical 
and financial assistance, and through a 
greater role in negotiation. 

Pursuit of gradual liberalisation of access 
to markets in goods (especially agriculture) 
and services. 

Discussion of new rules on investments, 
competition and flexibility on collective 
preferences (culture, health, consumers, 
public service, environment). 

Social rights in conjunction with the ILO. 

Improvement of WTO transparency. 

 

The World Trade Organisation (WTO) 
Ministerial meeting in Doha, Qatar in 
November 2001 adopted the Doha 
Development Agenda. The outcome in 
Doha reflects the ECOSOC and EU 
aims. 

Doha made progress on four significant 
aspects of commercial policy for 
development: access to the market for 
exports; better internal policies; a more 
enhanced role for developing countries 
in the multilateral negotiation process; 
strengthening of their capacity to benefit 
from trade liberalisation. The 
declaration provides also for a 
programme of technical assistance to 
improve developing countries' ability to 
negotiate and implement commercial 
agreements. 

Doha agreed on further trade 
liberalisation to boost international 
economic growth. 

Doha strengthened the rules-based 
nature of the multilateral trading system 
by   the decision to negotiate WTO 
agreements on investment, competition, 
trade   facilitation and public 
procurement. Importantly, it also 
reaffirms the right of countries to 
regulate and to introduce new 
regulations on the supply of services. 

Doha responded to the expectations of 
civil society, by increasing transparency, 
by reaffirming the commitment to  
sustainable development, that each 
country has the right to take appropriate 
measures for the protection of the 
environment, and by starting a 
negotiation on the relationship  between 
the WTO rules and specific trade 
obligations in international 
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environmental agreements.  

- Agriculture: balance to be found between 
the essential requirements of increasing 
supply, food safety, multifunctionality and 
opening of markets; 

- Services: opening of markets to be 
reconciled with the concept of public 
service; 

- Investment: defined priority areas and 
encourage a code of conduct for 
companies;  

- Intellectual property: the TRIPS 
agreement should be clarified to improve 
technology transfer for the benefit of 
developing countries;  

- Support for the precautionary principle; 

- Environment: sustainable development 
objectives and sustainable impact 
assessments to be taken into account.  

 

 

- Social objectives : to be included in 
negotiations, while advocating stronger 
links between the WTO and the ILO; 

 

The compromise over agriculture 
clarifies that the commitment to 
negotiate on market access, domestic 
support and, crucially, all forms of 
export subsidies, is without prejudice to 
the final outcome. 

The Doha ministerial declaration on 
intellectual property rights and health 
confirmed that the TRIPS agreement 
gives each country an adequate margin 
for manoeuvre in conducting a policy in 
line with its own public health 
requirements ("the TRIPS Agreement 
does not and should not prevent 
members from taking measures to 
protect public health").  

The Doha declaration underlines that the 
further development of international 
trade can and must be mutually 
supportive with the protection of the 
environment and sustainable 
development. 

The Doha declaration, although 
disappointing on social issues, 
constitutes an acceptable basis for 
continuing efforts to promote social 
rights in the international context. By 
referring to the ILO process on the 
social dimension of globalisation, the 
declaration implies support for this 
process. 
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55. Euro-Mediterranean Partnership – review and prospects five years on  
Own-initiative opinion – ESC 1332/2001 – October  

Main points of the ESC Opinion Commission Position 

Free trade agreements should be concluded 
among Mediterranean partners themselves. 

Agree and have offered assistance to 
Agadir initiative for free trade among 
Morocco, Tunisia, Egypt and Jordan. 

Support SMEs. Being done through MEDA National 
Indicative Programmes including 
support for business centres in partners. 

Support cross-border programmes and 
decentralised co-operation; strengthen the 
role of civil society. 

Regional co-operation programmes 
support trans-national activities and are 
open to NGOs, but a dedicated 
decentralised programme would be too 
heavy to administer with the current 
state of resources. 

Improve the implementation of MEDA. Being done through the revised MEDA 
Regulation, drafting of strategy papers 
and indicative programmes, and the 
reform of the Commission’s external aid 
system including deconcentration. 

Place migratory flows at the heart of co-
operation. 

The regional programme on Justice and 
Home Affairs due to be launched this 
year will have a significant component 
devoted to migration. 

Develop programmes on women’s 
education and integration in university life. 

TEMPUS programme on university co-
operation will be operational for the 
Mediterranean partners as from 2003; a 
programme on the role of women is due 
to be launched in 2004. 
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56. Proposal for a Regulation amending Regulation No 577/98 on the 
organisation of a labour force sample survey in the Community-  
COM (2001) 319 final – November  

Main points of the ESC opinion  Commission position  

Point 2.1 – Favourable opinion. Favourable opinion noted. 
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57. Proposal for a Regulation of the European Parliament and of the Council 
concerning labour cost index 
COM (2001) 418 final -  November  

Main points of the ESC opinion  Commission position  

Points 2.1 - 2.3: The ESC welcomes the 
proposal for a regulation. 

Favourable opinion taken into account. 

2.4.1: Simplify the survey procedure for 
SMEs by allowing the use of other suitable 
sources. 

Already taken into account in Article 7 
of the proposed regulation. 

2.4.2: The partial index excluding 
irregularly paid bonuses should be waived. 

Reserved pending the outcome of 
negotiations with the other institutions. 

2.4.3: Extend the 70-day time limit to 90 
days for a transitional period of five years. 

Rejected, as being not in line with the 
position of the Commission and the 
Central Bank. 

2.4.4: Initial exclusion of NACE sections 
M, N and O. 

Five-year transitional period already laid 
down in Article 9.2 of the proposed 
regulation. 

 

 


