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PARTIE A: Avis exploratoires

The competitiveness of the European glass andramics industry, with
particular reference to the EU climate and energy pckage.

EESC 1205/2009 - July 2009

Rapporteur: Mr ZBO RIL (Empl./CZ)

DG ENTR - Mr VERHEUGEN

Main Points of the EESC Opinion

Commission Positio

Point 1.5: The EESC considers it importd
to address the key aspects which affect
competitiveness of the glass and ceran
sectors and to make the busine
environment in the EU more supportive.

nAt the end of 2007, the Commissign
theommissioned two studies on the
icsompetitiveness of the glass and ceranjics

ssectors. These studies were carried ouf in
2008 and published in October of that yefar.
They considered all aspects affecting the

overall competitiveness of the two sectofs,
and put forward key fields for strategjc
responses for industry as well as EU pollcy
makers, such as the need to continue to geek
product leadership, increase efficiency gnd
flexibility in production, and to strive for
level playing field.

Point 1.9: Given the environmentj
performance of the glass and ceram
sectors and their expected contribution
mitigating climate change, the EES
considers that their inclusion in the EU ET
should ultimately be established in a f3
manner (i.e. &xempted for the entire tradin
period up to 2020 from the auctions
allowancesy).

alBoth energy-intensive sectors undertgke

fcactivities explicitly mentioned in the revised

t&TS Directive 2003/87/EC of the Europegn
CParliament and the Council. Therefore, t
[Scannot be excluded from its scope. The

niDirective does not allow for exemption fro
p auctioning of allowances for industrigl
pfsectors.

However, the Directive includes provisions
for policy instruments (free allocations baged
on community wide implementing measurgs -
CIM) in order to avoid carbon leaka

Provisions are put in place if after
guantitative and qualitative assessmentg of
individual sectors as defined in NAJE

nomenclature at 4-digit level the sector| is
deemed at significant risk of carbon leak
Furthermore, some sectors not found to| be
exposed at the NACE 4-level were
disaggregated and a number of correspongling
subsectors, such as continuous glass filjres,
for which certain characteristics led to| a
significantly different impact from the rest pf
the sector, were assessed.
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The result of the assessments was thatl all
glass production, except fibres for insulatipn

applications, and all ceramics productipn

except bricks and roof tiles, are deemed tq be
at risk of carbon leakage. Therefore they will
receive 100% free allocations based on [he
aforementioned CIM, until end of 2014 when
the assessment will be undertaken again.

The adoption process of the Decision |to
establish the list of sectors at risk of carbpn
leakage made explicit that the bricks segtor
will be reassessed and — subject to fhe
outcome of the analysis — may be added to
the list.

1%}

All this notwithstanding the revision of th
risk of carbon leakage that has to be dong in
the light of the outcome of the Copenhagen
Climate Summit.

Point 1.13: The EESC states that furth
political support and joint EU action coul
be helpful in terms of:

- removing imports barriers in non-E
markets;

- improving access to proper mark
information for SMEs;

er
d

JEach year, the Commission organiges
meetings with a large number of
representatives from both the glass and [the
ceramics industries. The issue of trade
barriers usually features prominently, apd
officials from other DGs, including th
Trade DG, are in attendance. Beyond mpre
general efforts towards trade liberalisatipn
(such as within the WTO-Doh
Development Agenda), the Commissipn
conducts far-reaching bi-lateral dialogugs
with a large number of non-EU countries, [in
particular on the subject of trade barriers.

Support and enhance market access |for
SMEs is one of the guiding principle of the
et Small Business Act” for Europe and one |of
the priority areas for action identified in the
SBA Action Plan endorsed by the European

Council in December 2008. Several actigns

have been launched or are planned in this
area such as the establishment of European
Business Centres in selected third countfies
or the extension of the “Gateways to Japan”

programme to other countries.

DI CESE 6/2010 mja
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from China;

b

- promoting closed loop recycling of gla
packaging in the EU.

removing trade barriers to raw materialg,sterials.

For some of the crucial raw materials for tt“is
sector (e.g. magnesium) China has| a
monopoly position in the supply of thege
Distorting trade barriers e
therefore to be identified and eliminated \fia
WTO consultations.

of
n

Glass packaging falls within the scope
Directive 94/62/EC, which has bee
effectively  encouraging closed logp
recycling of glass packaging in the EU singe
994. It was amended by Directije
2004/12/EC. One of the main provisions [of
this amendment was a change from fhe
original target of 50-65% recycling fivg

years after national transposition for all
packaging materials together, to a rate
differentiated by different types of packagifg
material. The rate for glass was one of the
highest, at a minimum 60% to be achieved
by 31 December 2008.

12.

Rapporteur: M ™ OUIN (Trav./FR)
DG EMPL — M. SPIDLA

Le lien entre I'égalité des sexes, la croiss&économique et le taux d'emploi
CESE 1472/2009 — Septembre 2009

Points de l'avis du CESE estimés
essentiels

Position de la Commission

Demande a la Commission de contrbler
évaluer les efforts des Etats membres dan
mise en place de la Feuille de route po
I'égalité entre hommes et femmes et
devenir une plateforme d'échange de bon
pratiques et d'expériences.

simmes et les femmes 2006-2010 est

dde
nelobligation envers

dta Feuille de route pour I'égalité entre les

wtratégie qui met en avant les engagem
la Commission et ne prévoit p@s
les Etats membres.
Néanmoins, la Commission analyse
politiques des Etats membres, notammgnt
du point de vue: 1) de la législation
I'égalité de traitement, 2) de lintégratign

transversale des questions d'égalité dans
leurs politiques d'emploi et d'inclusi
sociale. 3) du suivi de la mise en ceuvre fles
programmes des Fonds structurels. De pjus,
la Commission encourage I'échange |de
bonnes pratiques entre Etats membreg a
travers: 1) un programme spécifique existgant
depuis 2007, 2) des publications

thématiques (traitant de la situation et
politiques dans I'ensemble des

DI CESE 6/2010 mja
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membres) et 3) des conférences.

S’attaquer a la ségrégation des emplois.

La Commission reconnait que la ségréga;jlon
des emplois reste un obstacle a l'égglité
entre les hommes et les femmes, ainsi quj'un
des facteurs clés liés aux écarts [de
réemunération entre les hommes et Jes
femmes. Cette question est couverte parfles
Lignes directrices Emploi actuelles et sgra
également prise en compte dans [la
préparation de la future stratégie européefpne
de l'emploi post-2010. La ségrégation des
emplois a été traitée dans le cadre dg la
communication "De nouvelles compétendes
pour de nouveaux emploig'

(COM(2008)868 final). Enfin, les services

de la Commission ont récemment publié jun
rapport sur la ségrégation hommes-femmes
sur le marché du travail, réalisé par le résgau
d'experts sur les questions d'emploi et
d'égalité, voir :
http://ec.europa.eu/social/BlobServlet?doq
=3799&langld=en

d

Qualifier et professionnaliser les emplois
services a la personne.

dea Commission reconnait que Ja
valorisation des emplois des services g la
personne est une question clé, notamaent
pour améliorer la qualité des emplagis

dominés par les femmes, I'écart ge

rémunération, et répondre au vieillissemgnt
de la population. Ces aspects seront prig en
compte dans la future stratégie de |la
Commission en matiére d'égalité entre |es
hommes et les femmes (qui succéderg a
I'actuelle Feuille de route pour I'égalité enfre

les hommes et les femmes 2006-2010).

Développer I'offre de services.

L'augmentation de l'offre des services gux
enfants et autres personnes dépendanteg fait
partie intégrante des politiques e
conciliation vie professionnelle-vie familial
pronées par la Commission (voir notamment
la Communication adopté en octobre 2008
COM(2008) 635final et le rapport de suiyi
sur les objectifs de Barcelone (COM(2008)
638 final). Cette question fait partie augsi
des Lignes directrices emploi actuelles|et
sera également prise en compte dang la
préparation de la future stratégie européepne
de I'emploi post-2010.
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Mieux répartir les responsabilités familiales|.

Le partage des responsabilités familiales fait
partie intégrante des politiques e
conciliation vie professionnelle-vie familial
pronées par la Commission. En juillet 20(9,
la Commission a proposé (voir COM(200P)
410 final), sur base de laccord des
partenaires sociaux européens, de réviser la
directive de 1996 relative au congé parenjal,
notamment en vue de rendre une partie| de
ce congé transférable entre les hommes$ et
les femmes.

Prévoir un crédit "temps".

la
des
la
s

Ceci releve essentiellement de
compétence des Etats membres et
partenaires  sociaux. Néanmoins,
Commission a consulté en 2006
partenaires sociaux sur la nécessité |de
prendre des actions dans le domaine |du
"congeé filial" et a inclus cette question dans
I'étude d'impact concernant la révision gu
congé de maternité (SEC(2008) 2526/2). |La
Commission estime qu'il est nécessaire |de
commencer par établir une vue d'enseniple
des dispositifs existants dans les Etgats
membres. Sur cette base elle envisage la
suite a donner au niveau européen.

A

Soutien des femmes e

qu'entrepreneuses.

en

inta Commission développe des actigns
spécifiques  pour le  soutien de

I'entrepreneuriat  féminin, notamment |a

travers la mise en réseau des autorftés
responsables dans les Etats membreg et
I'établissement d'un réseau europgen
d'ambassadeurs pour la promotion |de
I'entreprenariat féminin. C'est également yne

priorité du Fonds social européen.

A

Augmenter le nombre de femmes ¢

fonctions dirigeantes

lJuAméliorer la participation des femmes a|la
prise de décision économique et politigue
est des priorités actuelle de la Commissjon
(Feuille de route 2006-2010) et le restgra
dans le futur. La Commission soutiepnt
l'action des Etats membres par la colleqte,
'analyse et la diffusion de donnégs
comparables, la promotion de réseaux eftre
les parties prenantes, ainsi que par I'échange
d'expériences et de bonnes pratiques| au
niveau européen.
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15. Flexicurity and Restructuring: 'Ho

w flexicurity could be used for

restructuring against the backdrop of global develpment'
EESC 1470/2009 — October 2009
Rapporteur: Mr SALVATORE (Work./ IT)

DG EMPL — Mr SPIDLA

Main points of the EESC Opinion

Commission Position

The four dimensions of flexicurity and i

principles as defined by the Europe

Commission could effectively contribute

reducing unemployment. Flexicurity shou

play an important role in the post-Lishd

process with the principles further integrat
into it.

s The Commission fully agrees and
arcurrently working on further integratin

dthe post-Lisbon process under
nEuropean Employment Strategy.
ed

othe common principles of flexicurity int@
t

S
)

ne

In the current times of crisis flexicurity must n
be regarded as a means to facilitate

dismissal of workers or to undermine soc
protection. Measures enhancing the secu
side (in the broadest sense) of flexicurity m
currently be the top priority. Member Stat
should ensure that the number of insecure j
offering more flexibility than security, whict
has steadily increased over the past few ye
does not increase further.

thiacilitate firing of workers or
alundermine social protection.
rityontrary, the main aim of flexicurity i
Igbrecisely to increase
bssecurity. Flexicurity aims at striking th
obbgyht balance between security a
1 flexibility: both of these components a
alesssential. It is important, especially in t
context of the current crisis, th
sufficient contractual flexibility is

job to job, and support to Europe
citizens to remain in employment
rapidly re-enter employment.

pbtFlexicurity is clearly not a policy td
to
On th

employme,

accompanied by secure transitions fr(

]

7

d
e

t
m

n
r

Employers and employees must work toget
in the context of the social dialogue to ens
that as many workers as possible are retaing|
the labour market. It is proposed to the Swed
EU-Presidency and to the Commission
establish a web based platform to foster
exchange of experience with regard to f{
initiatives of social partners.

nefrhe Commission believes that soc
irdialogue is of crucial importance i
dlimiting the social and employmer
isimpact of the crisis and in ensuring
teustainable recovery long term. T
thestablishment of a web-based platfor
héoster the exchange of experience is
interesting idea and the Commission

n

open to discuss it further with the EES(.

al
i

—

a
e

to
an
is

For the workers affected by the crisis, it is
crucial importance to get back into employme
as quick as possible. To this end, there is a n
to provide them with rapid and high quali
assistance; therefore Member States shg
seriously consider increasing the quantity &
the quality of staff in the employment agencie

ofThe Commission agrees with the EES
:nhowever, increasing quantity and qual
eefl staff might not always be enough
yfeasible. Spending on labour mar

to maximising effectiveness. Th

C,

ty
DY

ufmblicies within a flexicurity strategy must
ndtrike an appropriate balance betwgen
s.passive and active measures with a vigw
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requires careful planning, includin
prioritisation, targeting and sequencing

There is a strong link between new skills anBeing one of the issues highlighted by {

the creation of new jobs. It is in the compan
interest to invest in the continuous training
their staff, while it is
responsibility to undergo such training. Lisb

post-2010 should provide solutions to the

problems.

the employee

-

e
eBresident's political guidelines for the
afiext Commission, skills (upgrading
sfeatures high at the Commission's agenda
pfior the post-2010 period. In this context
gbe Commission's 'New Skills for Ney
Jobs' initiative has increased relevance,

~—

The Commission should carry out periodig

evaluations of how the principles of flexicuri

are being applied in legislation and regulatq
provisions relating to the labour market a

focus its analysis more on the options
internal flexibility.

aln the context of the assessment of the
y National Reform Programmes (and their
ryprogress reports) and the preparation| of
ndhe Joint Employment Report the
oCommission carries out an evaluatipn
every year on the implementation of the
flexicurity principles. This covers th
application of the principles in laboudr
market legislation and regulato
provisions. While the Commission
assessment covers several aspects
flexicurity, this year, due to the crisi
internal flexibility will be covered to
greater extent.

1

S
of

~

g
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21.
Transport
EESC 1196/2009 — July 2009

DG TREN — Mr TAJANI

Integrating Transport and Land-use policies foriMore Sustainable City

Rapporteur: Mr OSBORN (Var. Int./UK)

Main points of the EESC Opinion

Commission Position

The EESC believes that there is a grow
need for public authorities at all levels
establish more sustainable patterns of trans
in urban areas which will meet peoples’ tra
needs while minimising the adverse impa
The growing threat of climate change and
fact that the contribution of transport to t
Europe's overall greenhouse gas emiss
keeps increasing provides a new urgency.

idhe Commission agrees that there i a
toeed for action to address the challepge
pafrt sustainable urban mobility. It has
vilerefore adopted an Action Plan [pn
cidrban Mobility with twenty short- anfl
timeedium-term actions.
he

ons

The EESC calls for action at all levels. T|
key role at local level has to be played by
local planning authorities working togeth
with the local transport and highwa!
authorities and other public bodies. Natio
and regional government has a key role to {
in encouraging and enabling the right kind
action at local level.

hehe Commission agrees that

tmesponsibility for urban mobility polici
dies primarily with local, regional a
ysational authorities. It sees its role, whjle
neéspecting the principle of subsidiarity,|in
plpsoviding a framework at EU level and
e@ncouraging and  supporting the
development of sustainable urbgn
mobility policies.

e

The EESC indicates that that sustaing
patterns of transport in urban areas only
successfully achieved if policy is developed
a well-integrated way, linking transport, lar
use and other policies to reinforce one anot
and developing them in an open, transpa
and democratic way so as to secure suffic
political and popular support for them at
levels of government.

bidie Commission agrees that only
bdegrated approach can best deal
the complexity of urban transp%
&systems and related policies, includfng
hiemd use planning, governance isspes
resoich as the transparent policy making
igombcesses, and the establishment| of
adippropriate planning organisations.

an
ith

The EESC proposes the Commission

of urban land use - transport interactions.

support a major new research effort in the 3

The Commission will take thi
ineEcommendation into account for
implementation of the Action Plan ¢
Urban Mobility. As indicated, it will, in
addition to its ongoing activitie
consider new targeted RTD activities.

|92

n
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develop an agreed set of

progressed in the direction of sustain
transport.

The EESC proposes the Commission | The
indicatprecommendation
demonstrating how far an urban area hasplementation of the Action Plan ¢

will  take thi
into account for t

Commission

[

n
blérban Mobility. As indicated, it wil
study how to improve collection of dgta
and statistics, and provide a platform [for
sharing them.

The EESC proposes the Commission to init
a Europe-wide review of current practice
urban transport and land use.

aibe Commission will take thi
arecommendation into account for t
implementation of the Action Plan ¢
Urban Mobility. As indicated, it will se
up a database with information on a wjde
range of solutions and practices.

|92

n

—

The EESC proposes the Commission
develop a European Framework for sustaing
urban transport and land use.

The Commission will take thi
albBcommendation into account for
implementation of the Action Plan ¢
Urban Mobility. As indicated, it wil
support the take up of sustainable urlpan
mobility plans. These plans shoyld

follow an integrated approach and also
look at links with land use planning. |n

the longer term the Commission could
consider taking further steps.

|2

n

The EESC proposes the Commission
undertake a review of European legislation
spending programmes that affect transport
land use by introducing a systemic assessf
of carbon impacts.

The Commission will take thi
angcommendation into account in {
aintplementation of the Action Plan (
neinban Mobility. The Commission
systematically assessing t
environmental impact of new legislati
proposals and of spending programnpes,
and the carbon aspect is central to these
analyses. In the future, the Commissjon
will also increase its activity of ex-pogt
evaluation of policies and in this context
it will take this recommendation furthgr
into account.

e
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35. Coopération macro-régionale — Etendre la stratfie pour la mer Baltique a
d'autres macrorégions en Europe
CESE 1475/2009 — Septembre 2009
Rapporteur: M. SMYTH (Act. Div./UK)
DG REGIO — M. SAMECKI

La Commission attend, pour donner sa position |g@ESE présente un nouvel avis, qui
devrait étre approuvé a sa pléniere de févriera @efmettra a la Commission de donner une
réponse d'ensemble.

39. How to make the EU strategy on alcohol relateldarm sustainable, long-
term and multisectoral
EESC 1473/2009 - September 2009
Rapporteur: Mrs VAN TURNHOUT (Var. Int./IE)
DG SANCO - Mrs VASSILIOU

Main points of the EESC Opinion Commission Position

1)

The Commission is grateful for th
Committee's further strong support fpr
its approach on alcohol and health, as|set
out in the 2006 Alcohol Strategy.

3.4 The EESC urges the Commission anilhe Commission agrees; this has begen
the Member States to take account [ofhe point of the departure of the EU
national and local patterns of alcohplAlcohol Strategy.
consumption when defining policies

3.6 The EESC urges employers, trgd@he Commission agrees, as the
unions, local authorities and other relevamivorkplace has been identified as |a
organisations to closely cooperate and|tsetting for reducing alcohol-related hafm
undertake joint actions to reduce alcohplin the Strategy. The Commission will
related harm in the workplace. continue its efforts to involvg
organisations of employers and traple
unions in the European Alcohol and
Health Forum.

acknowledge the WHO European CharteEU legislation and current activities of
on Alcohol (1995), in particular regardingthe Commission when implementing the
the ethical principle that youth has the righEU Alcohol Strategy.
to grow up in an environment protected
from the negative consequences of alcohol
consumption and, to the extent possigle,
from promotion of alcoholic beverages.

4.1 The EESC urges the Commission|tdhese principles underlie the reIevant
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4.8 The EESC believes that t}LeMember States may adopt stricter rules
Audiovisual Media Services Directive than the ones contained in the AVMS
alone is not sufficient to fully protegt Directive provided that such provisions
children from alcohol marketing. are  otherwise  compatible  wit

Community law. Many Member States
have done so. An overview can be foupd
in the first Progress Report on the
Implementation of the EU Alcoho
Strategy (presented in September 200).

the exposure of children to alcohplalcohol promotion is already

products, advertising and promotions pebjective in the activities of t
stated as a specific objective by theEuropean Alcohol and Health Forum..
Commission, and that tighter regulation |in
this area be introduced.

4.9 The EESC urges that a reduction|ifReduction of exposure of chiIdrenaﬂ?
he

5.7 The EESC believes that pricing poli yAeveS:;ggsoirr: ?g;orgabiitgm?;i:lé?oo:gg(by

should be considered when developin C T Health "
strategies to address alcohol-related har N OMmMISSIoNn's ea _an
onsumers DG and mentioned in the

in a long-term, sustainable and muli- S X
9 EESC's  exploratory  opinion, 1.

sectoral way. confirming the vast body of scientifig
literature that pricing is an important
policy lever for reducing alcohol-related
ham.

T

6.7 The EESC supports the use of targgtethe Commission is grateful for the
EU and national Government campaigns| t&ESC's support.
raise awareness about the risk of FASD.

7.5 The EESC believes that more needs tbhe Commission agrees with the
be done to address the wellbeing of thattention for the impact of alcohol dn
ageing population in the EU, includingelderly people. Via its Heal';l[tj
information about the effects of harmfulProgramme the Commission is alre

alcohol consumption on healthy andfunding work in this area.
dignified ageing at EU level.

y
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44. EU-Bosnia and Herzegovina relations: the rolefaivil society

EESC 1213/2009 - July 2009

Rapporteur: Mr ZOLTVANY (Empl./SK)

DG ELARG - Mr REHN

Main points of the EESC Opinion

Commission Position

To encourage the government of Bosnpidhe Commission has been emphasis|ng

and Herzegovina in the elaboration of

ahe importance of this issue during its

strategy for the development of ciVilregular dialogue meetings with the

society.

authorities of Bosnia and Herzegovina
(BiH — i.e. Reform Process Monitorin
plenary and sectoral meetings).

To speed up visa free regime negotiatic
and to actively support compliance wi
technical and other standards.

n$he Commission continues to provige
hexpertise and funds to assist B[H
authorities to speedily meet tI'Me
outstanding requirements of the viga
roadmap. The Commission has alregdy
implemented in BiH 36 projects direcm/

related to visa liberalisation of a totgl
value of more than 49 million EUR.

To participate as an active intermediary in The Commission is active participant if

creation of new constitution.

the Butmir talks, of which one of the
main objectives is to assist BiH to agrege
on the constitutional reform. The

Commission has earmarked 2 million
EUR to support the constitutional reforn
process.

To insist on the implementation of ratifig
international texts and of Bosnia a
Herzegovina's constitution, and to ens
trade union and employer organisations (
register based on a designated legal b3
allowing them to operate effectively

dThe Commission has emphasised the
dmportance of these issues during |ts
rannual progress reports and regular
adialogue meetings with the Bi
s thorities (Reform Process Monitoring
plenary and sectoral meetings).

To increase support, also in financial tern

1sSince 2007, the Commission has

to civil society organisations in Bosnia andallocated 9.5 million EUR to support the

Herzegovina in order to maintain thg
independence from government and ens
the sustainability of the projects they run.

irdevelopment of civil society in Bosni
uand Herzegovina which is substantially
more than in previous years. This
assistance helps capacity building |of
civil society to actively take part i
policy dialogue. Grants will be provide
to civil society organisations to suppart
anti-corruption activities, to promot
joint activities through civil societ
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networks and in the field i

environment.

0

To create more appropriate and effici
financial support schemes in order to sho
long application
the

facility established by Europe

Commission (EC) to promote civil socig
development and dialogue. Support shg
be available for a broad range of interes

organisations and be flexible in terms
responding to their needs.

and decision-makit
procedures. This applies also to the 1

pritnder the  Civil  Society  Facility
teachnical assistance is provided on
ngcountry basis to build the capacities
elocal civil society organisations, e.g. ¢
arhow to secure funding. With this suppd
tyit is also possible to address the specific
ultkeds of civil society organisationﬁ.
tdelrthermore, the grant scheme |to
ofupport networks of civil societ

organisations will be open to a broad
range of organisations.

of
n
rt

To support projects aiming at transferrir
know-how and experience from the E

Member States to Bosnia and Herzegovi
The contribution of the "new"

might be of real added value.
importance of "twinning projects” shoul
be given greater recognition and support

the EU institutions. The newly establishg

facility promoting civil society
development and dialogue can provi
support for such activities.

Membe
States from Central and Eastern Eurg
TH

ngrhe twinning approach is alreag
Uimplemented in several sectors in Bos
nand Herzegovina, therefore allowing tj:
r transfer of know how from EU Memb
p8tates.
e

d
by
2d

Yy
a

e

=

de

To enable the representatives of ci
society organisations from Bosnia a
Herzegovina to visit the EU institution
and participate free of charge

conferences and events organised by

viln particular the "people to peopld
nccomponent of the civil society facility
s supports the exchange between ciyil
nsociety organisations from Bosnia apd
thderzegovina together with their partnger

EU. organisations from the region with EYJ
counterparts and allows the transfer |of
experience.

To strengthen support to the regionjalhe component "Partnership Actions” pf

networks of civil society organisations inthe Civil Society Facility strengthens

the Western Balkans and to develppegional networks of civil society
regional programmes. organisations in the Western Balkans.

To maintain a systematic dialogue withThe assistance to civil society |s

other donors in order to provide civjl coordinated through the regular donpr

society organisations in Bosnia amndmeetings in Bosnia and Herzegovina.In

Herzegovina and the Western Balkans gs addition, the Commission ensures that

whole with a well targeted, efficien{, other donors and civil society

effective and well-timed assistance. organisations are involved in t
programming of assistance at an e ﬁy
stage.
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PARTIE B: avis faisant I'objet d’'une réponse substatielle

Rapporteur: Mr NYBERG (Work./
DG MARKT — Mr MCCREEVY

Report of the de Larosiére Group
Own-initiative opinion - EESC 1476/2009 — Septembe&t009

Su)

Main point of the EESC Opinion

Commission Position

1.3.1. The de Larosiére Group recommendshe Commission agrees with the ma

introducing higher capital requirements f
banks in "good times" and lows
requirements in "bad times". In view of th
difficulty of forecasting fluctuations in th¢
economic cycle, this might be a risk
proposal. At the same time, the example|
Spain shows that a system based

variable capital requirements can wof
Therefore the EESC believes that such
measure needs to be studied with regar
timing before it can be implemented.

in
prthrust of the opinion. Nevertheless, [|it
rhas to be noted that 'capital buffer' apd
edynamic provisioning (Spanish system)
2 are not one and the same thing (whjle
ycapital buffer caters for banks
afinexpected loss, provisions relate |to
oaxpected losses). The Commission | is
kcurrently working on both fronts.
a
I to

1.3.2. The EESC thinks that higher capi
requirements and greater transparency

off-balance sheet operations are absolutielervices

essential. The Spanish authorities had
most stringent rules governing off-balan
sheet items and the Spanish banks were
least affected by the crisis.

laThe Commission agrees with the mgin
fahrust of the opinion. The Commissign
together with the Basgl
théommittee - are currently working

cehe prudential treatment of derivatives|to
the-calibrate the capital requiremernts
arising from counterparty credit risk.

1.3.3. "Off-balance sheet items" a
"Special purpose vehicles" have someti
been abused. Risky assets have b
removed from banks' balance sheets
order to avoid capital requirements a
sometimes in order to avoid taxatio
Against this background, the EESC thin
that stricter rules are required.

t
kgarticipants have the comfort that [n
respect of future securitizations thofe

drhe Commission agrees with th
eecommendation. Indeed the 'CRD
edéadopted in May) already requires
iretention of 5% of the securitise
neexposures. One of the ways to h
nrebuild that trust is to let mark

e
by
a
d

Ip

who originate the underlying assets
securitization pools retain a share of
risk.

r
e

1.3.4 The EESC believes that making
riskiness of bank assets more transpa|
ought to be one of the main demands in
follow-up to the report. The EESC, like t

théhe Commission agrees with the
rempinion. 'CRD 2' requires stricter rulgs
tiveith regard to securitised exposures gnd

nghe transparency and due diligenge

Group, thinks that banks and financiatequirements. As regards new financjal
institutions should always retain a part of thastruments, the Commission is npt
DI CESE 6/2010 mja ol
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underlying risk on their books when ris
assets are sold on. The risks inheren
financial products must be clearly evide
Transparency of financial products

necessary in order to restore confidence
the financial markets. Here the EESC wo
again refer to the case of Spain. N
instruments should not be used in

financial markets before they have bg
vetted by a monetary authority. T
introduction of such checks should

discussed. It has to be decided whether
should be national checks or whethe
common EU-wide system is required. T|

cross-border in nature argues in favour g
common system.

Kyfavourable to such an ex anfe
authorisation process which would ke
ntoth costly and cumbersome and very
idikely to limit financial innovation.
> Mevertheless, the push for prodyct
uldtandardisation, the obligation to uge
ewentral counterparty clearing and aboyve
thall the increased price and prodyct
refransparency which are part of the key
nemeasures put forward by t
b&€ommission in its Communication
h29 October 2009 on "Ensuring efficient,
safe and sound derivatives markels:
h&uture policy actions” to ensu

degree to which financial activities areefficient, safe and sound derivativeés

f markets, should contribute to a bet
regulation of financial markets and
sounder utilisation of  financia
innovation by market participants.

r
a

1.3.5 The "parallel
consists of various forms of unregulat
lending. These new forms of financi
activity have been able to develop outsi
the scope of regulation, not even bei
subject to reserve requirements. The EE
agrees that they should also be brou
within the ambit of regulation. The repo
also calls for common rules for investme
funds, definitions of the various produc
used and stricter supervisory control. It
easy to concur with thes
recommendations.

banking system'The Commission announced

in

p€Communication to the Spring Europe
alCouncil "Driving European Recovery"
dé March 2009 that it would come forw
ngith measures on responsible lending
Siorrowing. Preparatory work on th
ghieasures is now ongoing, including
ranalysis of the role and regulation |of
nplayers that are currently not subject tp a
tdegal framework at the EU leval,
igicluding non-bank lenders and cr

it

eintermediaries. Any proposals that y
be made under the new Commission Will
be supported by robust impdct
assessment.
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instruments. Management of financial fir

accounting methods should be included
the revision of Basel Il .

1.3.6. Stricter requirements concerning baRegarding the role of auditors, the
management and auditing are essential. [TBemmission in principle agrees that
EESC does not believe that the solutions|puditing may have deserved a greater
forward by the de Larosiére Group paplace in the report. However, there is|no
enough attention to the role of auditgreroof that effective auditing would haye
With effective auditing it would have beemeduced the spread in risky assets. In its
possible to reduce the spread of riskgommunication of 4 March 2009 @n

'Driving the European recovery", the

must be able to rely on auditing in th€ommission committed to produce| a
valuation of assets. The role of auditors angport on "Corporate Governance

n
fmancial institutions". The main objectiye
will be to identify shortcomings ar
weaknesses in corporate governance of
financial institutions with a view tp
remedying them.

The report is now scheduled for eafly
2010. In this context, role of auditofs
(in particular as to risk management)
will be examined. Basle Il deals wi
role of auditors and accounti
standards, but for prudential purposes
only. The role of auditors and genergl
accounting rules are part of the company
law framework. The 8 Company Law
Directive 2006/43/EC give a possibility
to endorse the International Standardsjon
Auditing for the application in the EU|
Currently the public consultation is
launched on the adoption of the
standards in the EU.

e

U7
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1.3.7. The report makes Qo
recommendations on bonus schemes. T

should be set in a multi-year framewoykissues linked to taxation or ceiling
and reflect actual performance rather thathough are outside the scope of curr
havork at EUlinternational level as theg

EESC believes that there is need for| glirectly impact on level of pay (but are
suggested/discussed

just being guaranteed in advance.

transition from a short-term to a long-ter
horizon, with bonuses not linked

speculative activities. In this spirit, the

dFavourable opinion noted
ey

ometimes
Member States' level).

EESC supports the idea of a tax pn

financial transactions, the proceeds frqg
which could be allocated to developmg
aid. Moreover, an additional requirement
that bonuses should not be based
general developments but on whether
bank manages to turn in a performan
which is better than the overall trend.

m
nt
is

on
he
ce
It

would also be good to establish a ceiling
for bonuses in order to avoid excesses and

ill-considered  risk-taking. An  "exil

strategy” for the financial crisis should

provide for repayment of the vast sums

disbursed to financial
government budgets rather than revert
to high profits and bonuses.

institutions from

1.4. Supervision of financial markets wasFavourable opinion noted.

the main task entrusted to the de Larosigre

Group. The EESC also
supervision is key to preventing th

occurrence of another financial crisis. BrIUt
he

supervision requires rules. Therefore
proposals for amending and strengthen

rules set out in the first part of the de

Larosiere report are considered equg
important.

thinks that

e

ng

Iy
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1.4.1. The de Larosiére Group notes thdthe ESRB will assess and prevent
there is a need for a European body to campptential risks to the stability of th
out macro-prudential supervision of thevhole EU financial system. It will cov
financial system and issue macrpvery different areas, from the financigl

prudential risk warnings. It recommendsituation of the banks to the potentigl

that the ECB/ESCB be given thisexistence of asset bubbles or the ggod
responsibility and that a special council p&unctioning of the market infrastructure.
entrusted with this task. Whilst linking theThe ESCB will play a central role singe
council administratively link to the ECBCentral Banks hold a unique and
makes sensper se,it is the ESCB which| privileged position as they are at the
must be formally responsible fqgrheart of the EU monetary system anhd
conducting supervision. Supervision mydtave a wide ranging expertise in the
definitely cover financial systems in all gfmacro-prudential domain. The
the Member States and the ESQthis | Governors of EU Central Banks and tjhe
should presumably read 'ESCBiust also| President of the ECB participate in the
appoint the senior management of the neelection of the main bodies of the ES
council/board. i.e. the Chair, Vice-Chair, and t
Steering Committee. They will be algo

consulted, as members of the General
Board, on the appointment of the Head
the Secretariat by the ECB.

1.4.2. The report recommends that the npekavourable opinion noted.
system of micro-prudential supervision pe

created in two phases, with differgnt

authorities for the supervision of banks,

investment funds and securities markets.

The second phase would consist |of

establishing common ground rules for

supervision and eliminating differences |in

national application. During this phase,
sanction regimes would also be harmonised.
The EESC sees no reason to delay [this
process and therefore welcomes the fact|that
in its communication the Commission now

recommends that immediate steps be tgken
to prepare the whole system for micro-leyel

supervision.
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1.4.3. The EESC believes that collegesde
up of supervisors from the relevant natio
supervisory authorities could be difficult
manage unless accompanied by

necessary harmonisation. Otherw
differences in the rules governing natio
supervisory authorities would make
necessary in practice for the three n
authorities to assume responsibility for p
of the supervision of cross-border finang
firms.

atonsistent functioning of colleges

The new ESFS will help ensuring |a

naingle set of harmonized rules and| a
toconsistent application of Communi
thelles throughout the EU (common rule

sbook). Colleges will remain at the hedrt

nabdf supervision of cross-border financigl

th

isupervisors and  monitoring
coherence of the implementation
Community legislation across college
They will further facilitate colleges by
playing a role in distribution o
information, and can participate
colleges themselves as observers.

n

1.4.4. The _boards of the three n
authoritiesshould not be composed of or
bankers. Trade union organisatio
consumers of bank services as well as
EESC, as the representative of civil soci¢

should also be given places on the boards.

bWhe Board of the each Authori

ng;omposed by the Chairperson of t

IBoards of Supervisors) will beg

tmespective ESA, the Head of the relevg

Member State, one representative of
Commission (non-voting),
representative of the ESRB (no
voting), one representative of each of t
other two European Superviso
Authorities (non-voting). A balance
stakeholders group will be establishg
for each Authority. It will include
financial institutions, their employeeg
investors, and end users including SM
and will enable all these categories
stakeholders to be consulted on

regulatory matters such as techni
standards or guidelines developed by
ESAs. The Commission believes t
inclusion of the EESC in thos
consultative groups (30 members) wo
be not necessary since the composit
of groups will largely reflect that of the
EESC.
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1.5. The Financial Stability Forum set up
1999 to promote global financial stabili
was transformed into the Financial Stabi
Board. The EESC hopes that this body
become more transparent and be endo
with adequate resources, knowledge and
power to act.

inn April 2009, G20 Leaders agreed fo
tytransform the Financial Stability Foru
itynto the Financial Stability Board, wit
vikxpanded membership and broadened
wethndate to regulatory and supervisqry
tphelicies. The FSB is charged wi
overseeing the implementation of the

The EESC welcomes the fact that the |
will be given more resources to he
countries facing acute problems but wo
criticise the demands laid down by the IM
which bring into question important aspe

of the European social model. It is all th€ommittees

more reason why it is essential for the EU
speak with a single voice within the IMF.

Llcegulatory arm  of the G20. Th

FCommission actively part|C|pates in the
Standing
and various  worki

tgroups. The FSB comprehensiv Iy
reported to the Pittsburgh Summit

current regulatory issues (‘Improvi g
Financial Regulation' report) and

implementation of the London a
Washington commitments ("Overvie
of Progress in Implementation” reporf),
illustrating international progress and
convergence on a number of significgnt
issues. The FSB plays an increasing rple
in shaping regulatory policies i
financial services and monitoring the
G20 commitments, serving both as|a
bridge between the standard setting
organisations (BCBS, IAIS, [10SCQ,
IASB) and the G20.

Committee,

MEB20 commitments and has established
Iptself as a credible and well respectgd
ctSteering

5.6. As regards accounting rules, the Grg
recommends that the Internation
Accounting Standard Board (IASB
introduce new rules for the new, compl
financial products. The EESC believes tH
this is an area where there is certainly ro
for innovation.

uphe Commission agrees that there i
alneed to revise the accounting rules
) financial instruments. The IASB agreq
exn April 2009 a project to revise th
atorresponding standard (IAS 39) in thr
brphases. The IASB is planning
conclude Phase | (Classification apd
Measurement) in November 2009. Phdgse
Il (Impairment Methodology) and Phage
[l (Hedge Accounting) are planned fqr
conclusion within 2010.

a
pn
d

e

U

e
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DG ENTR - M. VERHEUGEN

Prévention de médicaments falsifiés
COM (2008) 668 — CESE 1191/2009 - Juillet 2009
Rapporteur: M. MORGAN (Empl./UK)

Points de l'avis du CESE estimés
essentiels

Position de la Commission

1.2 (premiére phrase) Le Comité propg
d'intensifier les efforts visant & harmonig
les dénominations et les marques utilisg
pour les médicaments au sein de I'UE ai
gue le conditionnement et les cod
d'identification des médicaments dans to
I'UE.

INSI

es
mnp

s®ejet — I'harmonisation des noms d
emédicaments ne fait pas partie du chaj
ped application de cette proposition.

es
lte

1.2 Il conviendrait de mettre en ceuvre
standard européen harmoni

a assurer le tragage tout au long de
chaine de distribution jusque chez

patient. L'harmonisation fera progresser
marché intérieur en ouvrant la voie a
libre circulation sécurisée des médicame
dans I'UE. A terme, il pourrait en résult
une initiative a I'échelle mondiale.

d'identification des médicaments de natlirdirective.

urPrise en compte des suggestions dang le

secadre des mesures d'application de

la
le
le
la
nts

er

1.3 La technologie peut favoriser
d'identification et

constituent ici les enjeux essentiels.

une
avancée considérable en matiére de cddes,
d'authentification des

médicaments. L'authentification et le tracage
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1.4 L'attention accordée a la chajriRejet — la vente a distance au pati¢nt
d'approvisionnement légale n'est pdimale n'est pas harmonisée dans I'UE | Il
suffisante. Si le probleme lié a linternehcombe aux Etats Membres de prengre
n'est pas traité, la santé publique serd dkes mesures pour protéger les patignts

plus en plus menacée. Il existe Ureontre des ventes illégales dgs
dimension sociale importante étant domméédicaments. La Commission t

gue les médicaments illégaux a bas prix|stependant ouverte a une discussion, dans
internet créent un systéme de soins de ddet€adre des négociations avec les aufres
a deux vitesses. Le Comité exhorte| Ilastitutions, sur les mesures e
Commission a agir. transparence nécessaires pour facilitef la
distinction entre les médicaments

4.14 Le Comité estime que la Commissibl¢galement et illegalement distribues.
minimise le probléme de tracage |et
d'identification. "Il est impossible de
distinguer facilement des médicaments
contrefaits des originauen l'absence d¢
code d'identificationce qui engendre de|
problémes de tragcage."

2]

1.7 A linstar de I'OMS, le ComitéRejet — la notion de « contrefagon » gst,
préférerait que la directive parle de produitdans I'UE, typiquement réservée afix
de "contrefacon" plutdt que de produitespects de violations des droits de PI.
"falsifiés". Dans la proposition en espéce, le but |est
de protéger contre des médicamepts
illicites — indépendamment de |a
violation des droits de PI.

DI CESE 6/2010 mja e



-29 -

falsifiés passe par une collaboration entiastitutions.
des partenaires commerciaux fiables ef de
confiance. En vue d'une collaboratipn
accrue, tous les participants a la chgine
d'approvisionnement devraient faire l'objet
d'une certification obligatoire dont Ies
détails seraient disponibles dans une base
de données accessible au public.

4.3 Dans la chaine d'approvisionnememrise en compte des suggestions darﬂs le
légale, empécher l'entrée de médicamentadre des négociations avec les aufres

4.6 Le Comité estime qu'un emballdg&ejet — la base de données n'est
authentique facilement identifiablenécessaire en vue du dispositif
permettrait de réduire les fraudes. Il invitsécurité proposée.

la Commission a prendre l'initiative de creer

une base de données visuelles en matiéfe de

conditionnement des médicaments.

has
e

4.16 Une campagne de communication|ddise en compte des suggestions dan
nécessaire dans chaque Etat membre |afadre des négociations avec les au
d'orienter le public vers des pharmadié@sstitutions.

Iégitimes sur internet et de le détourner des

entreprises criminelles. Cette campagne

devrait mettre en lumiére le potentiel |de

menace pour la vie que présentent |les

produits achetés sur internet a des sources

non enregistrées. Des informatigns

devraient étre fournies au public dans

chaque pharmacie, chaque cabinet médjcal,

chaque hopital et sur chaque site intefnet

autorisé

le
res
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4, Les marchés des équipements et les marchés d'laga secteur automobile

Avis d'initiative - EESC 1204/2009 - July 2009
Rapporteur: Mr ZOHRER (Work./AT)
DG ENTR — Mr VERHEUGEN

Main points of the EESC Opinion Commission Position

1. In light of the importance of the The Commission largely shares tuwe
automotive sector (and, in particular, of theeESC’s view about the economjc
components and aftermarket segment), th&tuation and its consequences |as
EESC expresses its concern over the effeoutlined in its Communication o

of the economic crisis and points to the'Responding to the crisis in t%
restructuring that is likely to occur in the European automotive industry" (CO
coming years. 2009 104).

2. The EESC feels that in light of the likelyThe Commission can confirm that it |s
restructuring in the automotive sector apdegularly monitoring the situation in al
the aftermarket segment, the Commissjoparts of the automotive value chain fs
should monitor restructuring closely andoutlined in COM (2009) 104.
act to safeguard competition if necessary

3. The EESC recommends setting up a highhe latest step in the CARS 21 procegss
level group to follow-up on CARS 21 was to conduct a mid-term review [n
findings to investigate and outline future2008. The Commission is currently
areas of action (e.g. competition, Lisbgndeliberating on the best mechanism to
skills, innovation, trade, social policy, follow-up on the CARS 21 procegs

consumer issues). (including in areas suggested by the
EESC) and will address this issue during
2010.

current conditions, revision of EU fair competition should be safeguardgd
legislation should contribute tp (at all times and not just in times
safeguarding free and fair competition. crisis) and as a standard takes this nged
into consideration when developing new

regulations.

4. The EESC feels that in light of theThe Commission agrees that free }vd
d
f

5. The EESC expresses the need|tbhe Commission is engaged
safeguard employment and calls on plfacilitating social dialogue in th
relevant players (and the Commission) |t@utomotive sector and considers this
conduct social dialogue at all levels. sector to be a priority in terms of socigal
actions. The Commission plays a major
role in the platform “Anticipation o
Change in the Automotive Sector|
which is currently in the process
implementing the agreed wo
programme.
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Communication from the Commis

Council, the European Economic and Social Committeand the

Committee of the Regions: Safe, |

Renewed Vision for the Pharmaceutical Sector
COM(2008) 666 final — EESC 1456/2009 — September(®0

Rapporteur: Mr VAN IERSEL
DG ENTR — Mr VERHEUGEN

sion to the Europan Parliament, the

nnovative and Acssible Medicines: a

Main points of the EESC Opinion

Commission position

1.5. A common outlook implies that th
current, mainly national competences th
make free access to medicines and a Sif
market, however desirable, still a distg
reality must be progressively replaced
convergent  practices and comm
approaches for the benefit of Europe
patients, the industry and the whole heg
care chain.

eThe Commission is committed
gpursuing further harmonisation in the
gégea of the single market for medici

nproducts. In this regard, the firgt
bysection of the Communicatiop
pr(objectives 1 to 12) identifies thg

to
of

aiconcrete objectives and areas
Itkontinue progress in the completion
the single market.

1.7. The EESC welcomes the Innovati
Medicines Initiative as part of FP7.

endorses strongly the adoption of an
patent. It advocates a European litigati
system. The functioning of the Europe
Patent Office should be further improved.

veThe Commission has acknowledged
tand supported the need for the rapid
F@stablishment of an EU patent apd
pipatent-litigation  system  in it
arCommunication "Executive Summa
of the Pharmaceutical Sector Inquilu’{/
Report" of 8 July 2009.

1.9. Free access and affordability

medicines require a renewed discussion
the interconnected issues around huge p
differences between drugs across Euro
accessibility, parallel trade and the princig
of non-extraterritoriality. This discussio
should also address "a proposal contain
appropriate measures leading towards
abolition of any remaining barriers ¢
distortion of the free movement ¢
medicinal products".

ofThe Commission fully shares the
ogoals: objectives 1 to 7 of th
ricGommunication address the issue |of
penproved access to medicines fpr
lgpatients and market access r
h pharmaceutical companies.

ing
the

be

=

f
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1.10 For the time being, the EESC is of thén areas concerning pharmaceutigal
opinion that the Open Method of policy falling under Member State
Coordination as well as a monitoring role pfresponsibility and not subject
the Commission, best practices andharmonisation at Community level, the
transparent data, as is current practice und&ommission is actively working wit
the Lisbon Strategy, should be introduced tdViember States to facilitate cooperatipn
promote more convergence. Worldwigdeamong authorities and dialogue wigh
figures and trends, and their impact, shouldtakeholders. Objectives 4 and 5 of
be part of the data package puttingCcommunication aim at continu
challenges and opportunities for thecollaboration in the areas of prici
industry in the right perspective. and reimbursement and health

technology assessments. As regards|the
Commission's monitoring role in thoge

areas where Community harmonisgd

legislation exists, the Commissign
announced in its Communicati
"Executive Summary of th
Pharmaceutical Sector Inquiry Repoft"
of 8 July 2009 that it will continue t
strictly  enforce the applicabl
Community law on pharmaceuticals.
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services sectors

Owne-initiative Opinion — EESC 1469/2009 - October @09

Rapporteur: Mr PEZZINI (Empl./
DG ENTR — Mr VERHEUGEN

The impact of the global crisis on the main Eurnpean manufacturing and

IT)

Main points of the EESC Opinion

Commission Position

1.1 The EESC is convinced that
consequences of the current financial crisig
the major European manufacturing 3§
services sectors are such that the
institutions and Member States m
undertake a profound review and clo
coordination of EU policies and instrumel
in order to rebuild their values to prioritise t
real economy and the needs of busines
workers and citizens.

1.8 The EESC is convinced that the fi
instrument to be put in place should be a
substantial industrial policy that is n
influenced by the choices of financ
speculators and aims at sustaing
development. Fifty years of concrg
experience in industrial policy based on
ECSC Treaty in two key European product
sectors should be consulted, updated
necessary, amended to foster a sustain
development, and used as a reference
future action.

h&éhe Commission broadly agrees wjth
tire conclusions and recommendation$ of
rntde EESC's opinion and will take thgn
Ehto account in the future developmeént
wsif industrial policy.
ser

nthe Commission fully agrees with the

heeed for closer coordination of policigs
sa’d instrument in order to enable the
real economy — both manufacturing gnd
services — to emerge from the currgnt
crisis.

real

otn particular, the Commission notes the
aEESC’s opinion that the first instrument
B be put in place should be a rgal
téubstantial industrial policy which takgs
tgll account of previous policies to deal
oMith crises and is compatible with
sustainable development. The
sbrmmission  refers to  President
Barroso's reference, Political Guidelines
for the next Commission: "In order fo
ensure that the EU exploits this potential
for change and remains an attractjve
industrial location in 2020, we need| a
fresh approach to industrial poli
supporting  industry, putting t
emphasis on sustainability, innovatipn
and the human skills needed to keep [EU
industry competitive in world markets.

1.15 State aid to support employment
businesses affected by globalisation and
credit crisis should be based on assura
that:
» such aid does not have the effect
strengthening protectionism
hampering free competition;

aid
ty

Member States can only grant State
timeaccordance with existing Commun

ngesdelines, notably aid in favour Of
research, innovation, environmenmal
protection, regional  development,

oivestment by SMEs and services |of

bgeneral economic interest.
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. businesses in receipt of funds shoul
above all, undertake to sustain employme
levels;

. collective agreements should be
respected and the workers' purchasing pov
maintained;

. workers can use periods of
reduced production to train for new
gualifications and should be supported in tf
. public financial support does not
become a source of income for shareholde
through dividends or other forms of share
buy-backs;

. as far as possible, support
promotes the development of new

environment-friendly products and serviceg;

. aid must not interfere with
competition and must be temporary and
degressive;

. suitable monitoring mechanisms
are in place to protect tax-payers.

Such categories of aid may have| a
negative impact on competition, but they
also contribute to the common intergst
and consequently can be declared
/eompatible under certain conditiors.
The Commission conducts particular{jin
depth assessment for large amount of|aid
in order to ensure that the aid does |not
Mfead to undue distortions of competitign.

t

Moreover, State aid can only be
Ifleclared compatible if it is not contrary
to the Treaty, in particular free

movement of goods.

1.16 The proposals so far adopted as a s
response to the crisis have been inadeqt

Insufficient consideration has been given IQ
job creation and the necessary measures

boost demand (e.g. more coordinated fis

stimulus packages at the EU level and matters

of wage policy).

)ggktion 1.16. The EESC's claim that:
1algse proposals so far adopted as a sg
sponse to the crisis have been

égtgdequate", is without substantiation.

cial

b

6.8 The Small Business Act, on which thEhere are many Community instrume

Committee issued an opinigri'falls short of
what is required, particularly in these difficy
economic and financial times", as it is 1
adequately funded. It is however importan|
ensure full, timely and systematic applicat
of the Act in the Member States.

with substantial funding availabl
ulincluding structural funds which can &
@nd already are, used to prom
entrepreneurship and  skills &
atrengthen  SMEs’s growth potenti
The Competitiveness and Innovatipn
Framework Programme (CIP) whi
makes use of "CIP Financigl
Instruments” managed by the Europ{an
Investment Fund on behalf of t

Commission includes a facility of €

1

See EESC opinion published in OJ C 182, 14.8.203®,
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1.1 billion which covers venture capit@l
and guarantees for the period 20Q7-
2013. Therefore, additional fundi
introduced in connection with th
Small Business Act is considered to
sufficient.

Diverse forms of enterprise

Co-Rapporteur: Mrs ZVOLSKA (
DG ENTR - Mr VERHEUGEN

Own-initiative opinion - EESC 1454/2009 — Septemb&009
Rapporteur: Mr CABRA DE LUNA (Var. Int./ES)

Empl./CZ)

Main points of the EESC Opinion

Commission Position

1.7. The EESC requests that t
Commission begin work on approvin
separate European statutes for associat
and mutual societies.

N 1993, the Commission proposed t
odraft Regulations for a European Mut

moment, the Commission is
considering any new initiative in the fo
of legislation, given that there is

evidence of any substantial change in|the

1.7. The Committee welcomes th
simplification of the European Cooperati
Society (ECS) regulation,  whog
complexity is slowing down it
development.

level of support from Member States.
&dhe Commission continues to moniﬂor
n

emplementation of the  Europe
eCooperative Statute, with a view [fo
drafting, by the end of 2011, a report jon

application of the Regulation, which will
be presented to the European Parliament

4.2.2. The lack of legislative cover prever
foundations that operate at a Europq
level from working on an equal footin

and the Council. A study on the
implementation of the Regulatign
1435/2003 is in course and the results|are
expected at the end of 2010.
1.7. It welcomes the start of work on|aln order to assess the need for| a
European Foundations Statute and hopdsuropean Foundation, the Commissipn
that this will conclude shortly with the¢ carried out a public consultation
adoption of a statute in this field. between 16 February and 15 May 20()9.

The objective of the consultation was [to
tgyet feedback on the feasibility stugy
altself and on the need for a Europegn

D Foundation Statute, and to get more |n-
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with other corporate legal forms. TH
EESC therefore welcomes the results of
feasibility study for a European Foundatig
Statute and calls on the Commission
conclude the impact assessment in ed
2010 by presenting a proposal for
regulation that will enable foundations
European scope to operate on a le
playing field in the internal market.

edepth information on the operationgl
thproblems that foundations face when
properating cross-border. The results [jof
tohis consultation will soon be availabl
rifhe policy decision on the follow-u
awill be taken by the next Commission.
Df
vel

14

s

D

1.10. Economic statistics on cooperativs
mutual societies, associations, foundatid
heterogeneous, making it difficult t
analyse them and to assess th
contribution to major macroeconom
objectives.

1.10.1. For this reason, the EESC calls
the Commission and the Member Stateg
foster the creation of statistical registers
the above-mentioned forms of enterprig
In particular the preparation of satelli
accounts, according to the harmonis

System (ESA) detailed in the Manual f
drawing up the satellite accounts
companies in the Social Econom
Cooperatives and Mutual Societies and
the EESC's Report on the Social Econo
in the European Union.

and similar enterprises are very limited andENT/CIP/09/B/N10S00

Y:this information. Nine proposals haje
h

Commissio
proposa
"Satellitg

p Accounts  for  Cooperatives  an

elMutuals”. The aim is to provide policy

cmakers and relevant stakeholders for
credible, comparable and systematic
information and indicators on the role pf

Othe cooperatives and mutuals in national

teconomies and to offer usable apd

Opractical information to stakeholders fpr

p€their decision making. Therefore the

eCommission wishes to encourage
e@ational statistical offices in Member

the
Call

pONn 18/06/2009

nkunched the for

criteria of the 1995 European AccountingStates and in other eligible countrigs

and
ot

prunder  the  Competitiveness
Dfinnovation Programme (CIP) to colle

ibeen received. The evaluation will fini
M¥oon and the grant agreements have
be signed before the end of 2009.

to

4.4. Competition law

4.4.1 Competition law cannot be based o
single, uniform model of entrepreneursh
and must avoid discriminatory behavio

and value good practice at the nationalesearch,

Existing EC State aid rules alreadqy
authorise Member States to grant a lafge
N Aumber of categories of aid, for instange
ipconcerning SME, investment, regiongl
Uldevelopment, environmental protectidn,
innovation, risk capitdl,

level. It is not a matter of establishin
privileges but of promoting equitabl

with  previous opiniorfs  therefore

gServices of general interest. A large
majority of these categories of aid do njot

competition law. The EESC, in consonanceeed to be notified to the Commission.,

advocates that the competition and tfaMoreover, the "de minimis" regulatio
rules should provide for the differentialauthorises Member States to grant
costs of enterprises that are not bound tcompany, up to€ 200 000 per period |of
inefficient production processes but to theyears, without specific objective and

er
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in a compensatory manner.

4.4.2. Certain competition policy tools a
not neutral towards the different types

enterprise, as the EESC has already poir|
out: "the social economy sector nee
tailor-made solutions as far as taxatio
public procurement and competition rulg
are concerned"” For example, publig
support for private investment in R&D&
to increase the competitiveness of t
production system mainly favours larg
enterprises, which are the ones that mo
conduct these activities. Also, since lar
enterprises have greater freedom of cha
in the location of their production facilitie
they can take better advantage of pul
investment in infrastructure for th
manufacturing sector. This sometim
generates competitive disadvantages

small enterprises which have few re
possibilities of choosing between differe
business location options.

internalisation social costs to be regulateevithout notification to the Commissio

In the context of the financial crisis, tm
Commission has also adopted

[€Temporary framework which enablg
ofiMember States to grant additional a

D

o0 gy

tefbtably a grant up to € 500 000 p
dsompany.

1,

2sThe Commission already takes accouynt
of certain disadvantages of smﬁll
| enterprises. SME can benefit from all
heategories of aid and in order to take
eaccount of their disadvantages, specific

icmaximum aid intensity is 50% for lar
s enterprises  but  70%  for
lienterprises. Moreover, certain categorjes
e of aid have been introduced only fpr
pSSME, in particular aid for investment
fand aid for risk capital. Finally the
aminimis aid regulation provides Member

ntStates with a flexible instrument
particularly well targeted to small
enterprises. In the future, the

Commission will pay particular attentio
to the need of small enterprises.

N

Many Member States provide tgx
incentives in direct taxation to suppart
R&D activities of private enterprises.
Such tax incentives are found to be an
efficient means to promote R&D of al
forms of enterprises, while diregt
subsidies tend to favour more large
companies. Tax incentives can pe
designed in such a way that they bengfit
SMEs in relative terms more than other
enterprises. Direct tax incentives belopg
to the sole competence of the Membher
States but must comply with t
fundamental Treaty freedoms and the
non-discrimination principle.  Th
Commission has published
Communication (COM(2006)728
which provides guidance to help tk
Member States to improve the
instruments and find mutually consiste
solutions.

a

)
e
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3.5. A social enterpriseis not always &
legal category but includes enterprises
social and economic benefit in very diver
sectors. They are not easy to classify. T
essential point should be how to supp
these  entrepreneurs by  providif
conditions that allow them to develop the
capacity for innovation, an ability that

particularly valuable at times of crisis. Th

drawing up a policy for social enterprises

EU Commission should seriously consideprogrammes and on other measures

On  6/03/2009 the Commissi
obrganized the first European Confererjce
sen Social Enterprise in Brussels in order
'ho present the results of the Study jpn
préocial Enterprise Sector
gThe Commission continue to colle
riinformation on support programmes f
ssocial enterprises at national a
eregional level, on education and traini

ot

DI
d
g
to

promote start-ups and growth of socjal

respect the identity of cooperatives

accounting matters and treat the memb
share capital as the cooperativ
shareholders' equity rather than debt
long as the member does not becomsg
creditor by leaving the cooperative.

enterprises, in order to disseminate thiem
as good practice.

4.3 Accounting law

1.9 The EESC urges the Commission|t@he Commission has facilitated dialoglie

inbetween the International Accounting
prStandards  Board (IASB) and the
pooperative  sector  regarding  the
agccounting treatment of cooperatives’
> @apital as own equity or debtand will
continue to do so.

1.11 The EESC calls on the Commissi
to encourage Member States to study
possibility of granting compensatof
measures to enterprises on the basis of t
confirmed social value or of their prove
contribution to regional development .

pIThe enterprises can already benefit frgm
theegional aid on the basis of existing
y rules. Enterprises can also provide sogial
heservices which are particularly important
nfor society. Most of these services dre
qualified as services of generpl
economic interest, and providers cgn
benefit from state aid to compensate fgll
the costs directly linked with the
services. The Commission will ensufe
that these enterprises can prope
provide their services.

rly

In the framework of Structural Fund
interventions, 27 billion euro hay
already been earmarked for SM
support within the current period an
over 55 billion for business support

ﬁo_l(,')lku

EESC Opinion “Entrepreneurship mindsets and thedrisAgenda”, SOC/267 - CESE 1460/2007, 25 Octobér 2

http://ec.europa.eu/enterprise/newsroom/cf/itentsletail.cfm?item_id=3319

The European Commission has adopted the opinitimeoihternational Financial Reporting Interpretai Committee - IFRIC 2
on Members' Shares in Co-operative Entities andl&irinstruments for use in Europe following therépean Commission
Regulation (EC) No. 1073/2005 of 7 July 2005 walsligphed in the Official Journal of the European &mon 8 July 2005
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large. Therefore Cohesion Policy aid to
business which contributes to regional
development is already a key objectiye
of our current policy.

Lastly, in cases where they demonstr
their representativeness, the EESC calls
all organisations which are mo
representative of the diverse forms
enterprise to be involved in the soci
dialogue.

atés for discussions with stakeholders, the
f@@ommission continues to actively
stsupport the work of the European socjal
ofdialogue committees, both at
jalinterprofessional and sectoral level| -

many of which have been discussing the
impact of the crisis on their sectors apd
developing joint responses (notably [jn

commerce, chemical industry,
construction, shipbuilding, roagl
transport, live performance). Relatéd

outcomes can be consulted on
European social dialogue text databg
websit®. The 29 October Tripartitd
Social Summit which took place ahed
of the European Council meeting ma
it possible for social partners
contribute to the debate on exiting t
crisis. The Commission used t
occasion to confirm the importance
attaches to active involvement by t

EU2020 strategy.

Finally, Member States and all othg
relevant stakeholders

organisations including 5
representatives, trade unions, consu ‘
organisations etc.) are normally involvd
in the preparation of the mai
Commission’s initiatives to face th
crisis. This is done both formally via t

different committees in which they a
represented and informally.

e

6

http://ec.europa.eu/social/main.jsp?catld=521&ldrgh
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4.5 Tax law

4.5.1 Frequently, in some Member Stg
some enterprises are subjected to situa
of competitive inequality for reasons wh
are unconnected with production proce
in themselves but derive from mar
assignment failurés in other words
situations in which the market itself
inefficient, assigning resources in a n
optimum way. The EESC supports

directive on reduced VAT rates for servi
supplied locally, which essentially invol
SMEs and reitextes its agreement with t
principle formulated by the Commissi
whereby the tax advantages granted

type of enterprise must be proportionats
the legal limitations or proven public va
added that are inherent to that f8rfime

EESC consequently requests th
Commission to encourage Member State
study the possibility of  grantin

compensatory measures to enterprises o
basis of their confirmed public value or th
proven contribution to region
developmertt In particular, solutions shou

be sought to the problem facing not-fowhile direct subsidies tend to favour m

profit organisations arising from the fact t
they cannot claim back VAT paid on {
acquisition of the goods and services t
need to carry out their activities of geng
interest in those countries where
situation is a problemThe tax regime
applied to NGOs that conduct econo
activities unrelated to public bene
purposes should also be mentioned.

452 At present, SMEs have few
opportunities to invest in R&D&I, which
an important element tonake productio
efficient and keep business competit
This creates a competitive disadvantage
should be balanced through tax beng

I

1) [On VAT rates] The Commissi
appreciates the support from
Committee on the recent direct
relating to reduced VAT rates for servi
supplied locally.

2) [On the VAT exemption of activitiq
carried out in the public interest] T
Commission is fully aware of t
owlfficulties faced by normrofit making
organisations due to irrecoverable V|
on their input. This problem is linked
the nore general issue of the VA
exemptions for activities in the pub
interest. The Commission is currer
launching an irdepth study on this issy
in view of assessing the impact of
current rules. This should pave the \
for a possible future legislative initiative.

As already mentioned under 4.4.2, m
Member States provide tax incentive
direct taxation to support R&D activiti
of private enterprises. Such tax incent
are found to be an efficient means
Igoromote R&D of all forms of enteriges

large companies. Tax incentives can
designed in such a way that they ber
SMEs in relative terms more than ot
enterprises. Direct tax incentives bel
to the sole competence of the Men
States bt must comply with th
fundamental Treaty freedoms and
non-discrimination principle. Th
Commission has published
Communication (COM(2006)728) whi
provides guidance to help the Mem
States to improve these instruments
find mutually consistent solutions.

Communication from the Commission COM(2008) 3%l

COM(2004) 18 final.
0J C 234, 22.9.2005, EESC opinion on COM(2004jris,
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rewarding SMESs investing in this field. T
recommendations include a broad rang
compensatory measures, vanyifrom stat
to state, of which the following should
mentioned special tax concessions

making a number of different investments
R&D, repayments should profits 1
materialise and lower social secu
contributions. Taking account of t
stratgyically important role SMEs have
the Community's economy, the EE
recommends that each Member State us
best possible combination of compensal
measures to assist the survival and grow
SMEs in their economies. By far the grea
impact thatthese programmes have is §
in their support for the development
specialist R&D SMEs in their early years.

DI CESE 6/2010 mja



-42 -

Urban areas and youth violence

Own-initiative Opinion — EESC 1206/2009 — July 2009
Rapporteur: Mr ZUFIAUR NARVAIZA (Work./ES)

DG JLS in association with DG R
Mr BARROT

EGIO, EAC and EMPL

Main points of the EESC Opinion

Commission Position

The different preventive and alternativg
strategies should be promoted through 4
clear and sustainable European polig
based on priorities set at EU level an

b Tackling poverty and social exclusion |of
. children and young people is one
ymajor shared priority of the Commissi

dand Member States in the context of

which help to solve the problems of yout
violence in urban areas, obviating wher
possible the need for judicial measures.

n EU strategy on social protection
esocial inclusion. Within this conte
Member States efforts to support thos
vulnerable situations, including childré¢n
and young in deprived urbgn
neighbourhoods, are support e.g. throligh
the facilitation of mutual learning and
networking between stakeholdgrs
concerned.

In April 2009, the European Commissipn
Communication "An EU Strategy fqr
Youth — Investing and Empowerin
(COM (2009) 200 final) proposed
concrete fields of action to address yo
challenges and opportunities in the ye
2010 - 2018.

ars

Many of the actions foreseen — such
tackling early school leaving
establishing good quality guidance gnd
counselling services for young peoqgle,
mobilising stakeholders at local level \EO
detect and help young people at risk,
breaking the intergenerationgl
transmission of poverty and socjal
exclusion by mobilising all actofs
involved in the life of youth — have the
potential to directly or indirectl
contribute to limiting youth violence in
urban and other  areas. The
Communication also foresees a stronger
cross-sectoral cooperation with other
policy areas.

as
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N
ng

The political framework of action in JH
area include crime prevention amo
priority fields.

Young people's organisationsmust be
given special recognition at both thg
European and national levels. Many (¢
these institutions, whether private o
public, play a major role in young people’
lives, in particular by offering activities
that keep young people busy and th
prevent them from potentially falling into
crime. The role of schools and youtl
organisations, therefore, warrant
particular attention and support in terms ¢
public funding.

r EU Strategy for Youth — Investing an

r Member
5 Commission

Isorganisations as well as national

n developing quality standards on yo
5 participation,

The Commission Communication "A

f Empowering" proposes actions |
States and the Europe

to further  suppo
and financially youth

politically
d
local youth councils. It recommends
h
information ang
fconsultation and to further devel
opportunities  for debate betwe

p
n
European/national institutions a

d

European and internationaprinciples
concerning  youth violence and
delinquency should be harmonised throug
minimum standards to be respected
national legislation and used as indicato
to ensure respect for minors' rights. Give
the multidisciplinary nature of the
government agencies and bodies involve
in managing urban areas in Europf
initiatives must be developed an
standards for good practice set - whig
could be assessed and analysed by
European Youth Justice Monitoring
Centre, for example. This will ensure th3g

young people.

In its Communication An area ¢f

freedom, security and justice serving Ee
ftitizen (COM 2009 (262), th
nCommission has proposed to strengtpen
€U action for the protection of vulneraljle

npersons and to develop an ambitious [EU
strategy on the rights of the child.
2d

» The Communication mentions as well the
j development of standards and modelg of
hinterventions.

RS
ad

a
The potential of the current EU structur
tshould be used more extensively inste

statistical data on youth violence in urban®f creating a new organisation. The

areas are reliable and comparable.

European Crime Prevention Network,
International and European Observatqry
on Juvenile Justice and European Forim
on Urban Safety contribute to the
exchange of best practice and standajds.
The development of indicators and
reliable and comparable data should |be
further developed on the basis of the EEU
Strategy to measure crime and crimiral
justice (COM (2006) 437).
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The  European institutions  shoulg
encourageurban renewal strategies in
conjunction with  sustainable socia

policies, with a view to improving land-use
and planning, in order to prevent exclusio
and make it easier for the most vulnerab
members of society to integrate into cit
life.

Urban renewal strategies
encouraged, when appropriate, in
context of the Regional Policy of t
European Union. Regulations allo
nMembers States to use the ERDF
esupport integrated projects for urban

y rural regeneration. Following up t
URBAN Community initiatives whic

aje
e
to

d

were inter alia devoted to suppart
integrated  projects in  depriv
neighbourhood, many regional

programmes have set up urban prioriti
a number of which address areas fac
severe social exclusion ar
disadvantaged youth.

eS,

ng
d

Within the EU strategy on socia
protection and social inclusion, access
affordable, decent housing and tackli
housing  exclusion and  housirn
deprivation has been selected as
thematic inclusion focus for join
Commission and Member State work
2009. The Joint Report on Soci
Protection and Social Inclusion 201
will summarise the results of a wig
range of activities and suggest poli
lessons.

In line with the Regulation 1081/2006¢
the European Social Fund suppofts
actions targeted to (young) people livifg
in deprived areas. Examples can Jpe

found in France or in Germany (e.g.
Soziale Stadt). These actions |a
complementary to urban renewgl
projects partly funded by ERDF
The appropriate choices and specific| The EU financial programme
training, if possible in line with European| "Prevention and fight against crimeg"
benchmarks, of the social, legal and poligemay support concrete, operational
stakeholders, should be ensured andnitiatives such as trainings for sharing
continually updated on the basis of multi- expertise among practitioners, with |a
institutional and multidisciplinary | multidisciplinary approach.
cooperation against a background of
exchanges between countries, especiajlyMore attention should be given to the
with a view to establishing dialogue and exchange of information between citi¢s

relations between the police and young-—

as already the case under
URBACT programme — and betwe

Jme
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people.

local and regional authorities on the lise
of existing Community funds fo
addressing the "disadvantaged you
issues and better coping with the risks

exclusion.

hll
of

The European institutions and the MemberThe

States should view the 201Buropean
Year of Combating Poverty and Social
Exclusion as an opportunity to show theil
commitment to making the protection of
the rights of young people in trouble with

the law and preventing violence in urban This field of action aims, among other

areas priorities for combating social

exclusion.

"European Year of Combatin
Poverty and Social Exclusion" i
content-wise linked to the field of actig
"Social inclusion" proposed by the "E
Strategy for Youth — Investing an
Empowering” (COM (2009) 200 final

T C S U Q

issues, at
- encouraging youth involvement in
inclusion policy and cooperatioh

between policy makers,

- addressing issues related to teenagers
and young adults, in particular thoge

with fewer opportunities, in socig|
protection and inclusion policies,

d
rt

- optimising the use of EU Funds a
experimental programmes to supp
social integration of young people.

DG EAC is considering to which extent
direct cooperation with DG EMPL on t
European Year - e.g. as regards
awareness raising campaigns nd
stakeholder involvement - could ae
envisaged, beyond the existing impligit
links between European Year and HU
Youth Strategy.

The Spanish EU Presidency plans fof a
Council Resolution on Social Inclusion
with a focus on fighting unemployment

poverty.
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The opinion recommends that measures
coordinated at the local, national a
European levels, thus requiring Commun
responses in the form ofspecific
programmes in the fields of family and
youth policy, education and training,
employment, crime prevention and
judicial coordination. These practica
responses should strive to complemd
strategies for urban renewal, improvir
public services, combating all forms

discrimination and giving a new boost
relations between the State and its citizen

An effectiveterritorial cohesion policy can
help prevent the build-up in urban areas
factors that can foster violent attitud
amongst young people.

The  European institutions  shoulg
encourage urban renewal strategies,
conjunction with solid strategies for
education, vocational training and acces
to jobs, without which sustainablg
improvements will not be achieved

The European institutions should establig
a funding line to protect young people
from social exclusion in the most

marginalised urban areas in order tolearning and networking)

support innovative schemes to improv
social cohesion in civil society, and thu
even boost young people's initiative an
entrepreneurship.

BbEhe "EU Strategy for Youth — Investin
ndand Empowering” (COM (2009) 20
tyfinal) set up orientations to facilita
young people's transitions from schagol
to work e.g. by providing the right
skills for jobs in demand on the labofir
market and by developing youth work @s
a resource to support youth
rrémployability.

)?The Youth in Action programme whic
owas established for the period 2007,
5.2013 with a budget of 885 million
allows for a wide range of activitie
(such as youth exchanges or t
&uropean Voluntary Service). In 20(
eslone, the programme involved abqg
130 000 young people in 7000 projec]
The Youth in Action programmsg
explicitly fosters social cohesion in the
iNEU.
5sThe financial programme PROGRESS
(Programme on employment and sogjal
solidarity) can fund initiatives aiming tp
support the social inclusion of childregn
hyouth in vulnerable situations (such fs
activities to expand the knowledge bage,
support exchange of experience, mutfial
sThe creation of a new funding line r
dprotect young people from socigl
exclusion in the most marginalised urbgn
areas could increase the visibility of
action in this field. However, the addegd
value of a specific new funding line @t
EU level is not clear and can Qe
guestioned. The coherent use of exist|ng
EU funds and programmes ensures mpre

effective and efficient support in this
field

e

Currently, regulations allow membe
states to use the ESF for supporting
actions in favour of young peoplels
employment and social inclusion in
deprived areas.

S
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For the programming period 2007-2013,
€ 9.9 billion have been earmarked fr

ESF for the integration and the re-enfry
into employment of disadvantaged
people generally. Disadvantaged young
people benefit from this support, as they
do from mainstream measures in the
education and training field (combating
early school leaving, access [o
employment etc.).

In regard to young people initiative and
entrepreneurship, the Commission Has
recently proposed a new financigl
instrument of micro-credit which aimgs
to support unemployed people pr
disadvantaged persons who want |to
create their own micro enterprise. This
new scheme can benefit to young people
who do not have a job or afe
marginalised and who live in deprived
areas.

Common criteria andgood practices | The European Crime Preventign
should be implemented with a view to Network (EUCPN) contributes to the
preventing young people from committing exchange of best practice amofg
crime and dealing with those that have andstakeholders on youth crime which [is
rehabilitating them. one of the priority areas of the Network.
The Commission intends to strengther it
by an increased financial support.
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10. Protection des enfants contre les

DG JLS — M. BARROT

Avis d'initiative - CESE 1207/2009 - Juillet 2009
Rapporteur: M ™ SHARMA (Empl./UK)

délinquantsxuels itinérants

Points de l'avis du CESE estimés
essentiels

Position de la Commission

5.2- Les institutions européennes doive
condamner explicitement ['exploitatio
sexuelle des enfants dans leur politique
voyage éthique, en le mentionnant sur le
formulaires de frais de voyage.

enG'agissant de la Commission, le statut
nprévoit que "Le fonctionnaire s'abstient
dee tout acte et de tout comportement gui
unguissent porter atteinte a la dignité dejsa
fonction" (article 12). Cet article a déje
été utilisé pour entamer une procéd
disciplinaire concernant l'auteur d'ac
fautifs, a priori de nature privée,
notamment sexuels. Expliciter ceffe
interdiction sur les formulaires de fr
de missions serait donc redondant
créerait un précédent dangereux
pourrait conduire rapidement a u
multitude d'autres déclaratio
similaires: limiter les dépenses
économiser le budget, utiliser les vidé
choisir des moyens de
écologiques, etc. Les
seraient vite illisibles.

transp
formulaire

5.3.1- Controle et

d'interdiction.

mécanisn

eLa proposition de la Commission (
nouvelle décision-cadre dans la mati
(COM(2009) 135 final), actuellement
discussion au Conseil, prévoit
dispositif moins invasif permettan
d'atteindre le méme objectif.

5.3.3 — Lignes d'appel d'urgence et servi

internationale.

de signalement par téléphone a I'échg

ceSette suggestion est prise en comy
tlldans le cadre de I'étude de faisabi
commandée par la Commission a
sujet et dans la suite a donner.

5.3.4 — Equipes communes d'enquéte
agences nationales d'application de la loi

en
en
et

€&ette recommandation est prise
compte, dans le cadre de la mise
ceuvre du programme ISEC (Prévenir
combattre la criminalité).
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5.3.5 — Accord en vue d'expulser et gdea Commission prend bonne note fe
raccompagner les délinquant reconrnusette recommandation et pourrait §n
coupables. tenir compte dans ces travaux futurs.
5.3.6 — Modele des dispositifs de protectipha Commission prend bonne note fe
publique par agences multiples. cette recommandation et pourrait ¢n
tenir compte dans ces travaux futurs.
5.3.7 — Utilisation et efficacité deslLa Commission prend bonne note fe
injonctions  relatives aux voyages |acette recommandation et pourrait gn
I'étranger. tenir compte dans ces travaux futurs.
11. Work and poverty: towards the necessary holistiapproach

Own-initiative opinion - EESC 1471/2009 — Septembet009
Rapporteur: Mrs PRUD'HOMME (Work./FR)

DG EMPL — Mr SPIDLA

Main points of the EESC Opinion

Commission Position

The opinion stresses the need for a holis
and comprehensive approach to fighting
work poverty. Quality of jobs should be
core objective. Although a structural iss
the crisis makes it even more important.

5tiAs indicated in the opinion itself, this

hdnclusion, and with the Active Inclusio

5
nfully in line with the 2009 Joint Report
aon Social Protection and Socigl

=

priority.

This  will  simultaneously  involve]

Both the 2009 and 2008 Joint Repofts

employment, welfare/social insurance ah@mphasised the importance of integrajed

family policies; the interaction betweg
services needs to be more effective. So
housing should be used to prevent risk
job losses caused by lack of or poor qua
housing.

Cigpact on the situation of those m
foexcluded and at

npolicy design and delivery in order
{
risk of poverty.
itAddressing housing exclusion and
homelessness is one of the prerequisjtes
in order for people to have real chandges
of participation in society and in t
labour market. This is why this issue has
been chosen as social inclusion fogus
within the European strategy for social
protection and social inclusion (the
Social OMC) in 2009.

New ways of combining social protectig
and jobs should be introduced in order
secure decent incomes. A new balar
between flexibility and security on th
labour market needs to be pursued, 3
impacting on working conditions of pod
workers is also vital.

nBalanced and comprehensive strategies
tdor flexicurity and active inclusion pa
cattention to the need to promote t
e employment security of people i
ingforking age, and to protect people

rtransitions and against social risk

Tackling labour market segmentation |i
recognised as a key priority both in t“\e
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Social OMC and in the Europedn
Employment Strategy.

Initial and lifelong vocational training

needs to be ensured for quality jobs gndmphasis on this point. In its 3 Ju
measures taken to avoid young peopl@009 Communication on a Shar¢d
dropping out. Training especially for lessCommitment

gualified is a prerequisite.

The Commission fully subscribes to the
e
for Employment i

proposed a range of priority actiofs
notably aimed at upgrading skills, wi

special attention to the low-skilled and
to the young.
Factors leading to in-work poverty inclugeThe Commission broadly shares tphe
job insecurity, poor education, low pay,analysis. It acknowledges the need |to

family situation, high cost of transport,
tonarket segmentation, promote quarIJ
andwork (including decent remuneratio

housing, healthcare,
certain vulnerable
underemployment.

etc, belonging
groups,

reduce precarious work, tackle labour
l;y
invest in human capital, ensure acces$ to
enabling services needed for social gnd

labour market participation and reduge
involuntary part-time.

In-work poverty should figure on the European social partners are currently

agenda of the European social dialog

undeclared work should be part of th
dialogue.

leengaged
promoting fair and decent pay and fightipgautonomous agreement on
idabour markets, which will provide

in the negotiation of a&n

inclusiye

significant input to the Commission
actions on this topic. These negotiationhs
are focused on measures that shaopld
support access, but also return gnd
progress on the labour market.

European social partners support the

decent work agenda agreed at EU gnd
UN level.
The 2010 European Year is an opportunitythe Commission expects the year to [pbe
to foster awareness and action fowof vital importance for raising awarenegs

addressing in-work poverty. An end shoyldand for
maction to tackle poverty. One of the

be put to the distress suffered by so

reaffirming commitment t

workers, and quality jobs be ensured fothemes that have been identified for the

all. Year is "promoting inclusive labo
markets, addressing in-work poverty ajpd
the need to make work pay".

Research is needed to refine quiThere have been major advances in this

understanding, and the process |orea at European level within the Socjal

developing reliable indicators mustopen method of coordination. Progress

continue. Specific measurement challenge®s recent months include agreement pn

are highlighted in the Opiniori indicators for material deprivation a
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Complementary measures to the regulasn housing. This work will continug
indicator of relative poverty are neededunder the Social OMC.
including such relating to living conditions.
National data is needed beside those bgsed
on common EU indicators.

13. Instrument européen de microfinancement en fawe de I'emploi et de
I"inclusion (Progress)

COM(2009) 333 final - EESC 1457/2009 — October 2009
Rapporteur: M ™ BISCHOFF (Work./DE)

DG EMPL — Mr SPIDLA

Main points of the EESC Opinion Commission Position

The EESC recommends ensuring that
reduced interest rates are passed on
borrowers.

th&éhe Facility aims at increasing the
availability of microfinance for targe
beneficiaries. Its primary objective is npt
to bring interest rates down further gn
the interbanking market. However, the
Facility might have an indirect effect
the level of interest rates. However, the
European Social Fund (ESF) will pl
an essential accompanying role.
particular, under the ESF interest reb
can be granted to individuals.

In
es

It would also be worth establishing wh
proportion of the resources should flg
through to pass-through banks a
microfinance institutions to pay fo
administration.

atBesides the management fee paid to the
winternational financial institution fo
netarrying out the Facility, the Facilit
r will not pay for administration cost
incurred by pass-through banks a

micro-finance institutions.

"2

It is essential that any experience gair
with similar initiatives and programmesprepared in close cooperation with
(CIP, Jeremie, EIB pilot, Jasmine) shoyldCommission services currently involv
be taken into consideration right from thein micro-finance related activities.

start.

e@he proposal for a Decision has begn
Il

d

The impact on employment and soc
policy that the establishment of a Europe
microfinance facility aims to achiev
should be evaluated precisel
differentiating between the target groups.

alThe Commission confirms that th
aforeseen interim and final evaluatign
e will cover in particular the impact of tk}
y,Facility on employment and social
inclusion for the target beneficiaries.

e

The two target groups — micro-enterprig
in the social economy and individu
applicants (unemployed, young or socia

eJhe Commission recognises the need |for
hla differentiated approach with regard [fo

Ithe two target groups in terms of
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disadvantaged people) — need differentonsultancy and support activiti
consultancy and support capacities, whicffhese activities will however not
also need to be taken into consideration ifinanced through the Facility, but
organisational terms, bearing in mind theother Community instruments, |
intersections  with other relevant particular the European Social Fund.
programmes.

The EESC recommends looking into whatn line with the inter-institutiona
other sources of financing — apart fromagreement of 17 May 2006 between the
Progress — are available and could fund thEuropean Parliament, the Council apd
new microfinance facility. the Commission on budgetary disciplipe
and sound financial management, the
Commission has proposed to finance the
facility a reallocation of the existin

budget. The Commission looks forwafd
to the outcome of the discussiops
between the EP and the Council on this
point

People in the target groups setting p@he Commission agrees with the need|to
businesses need to have access| povide access to microfinance also for
microfinance services not only when theyexisting micro-enterprises run by people
are first starting up but also for the first fewin the target group. It has therefofe
years afterwards, because they are t¢ iacluded the possibility fo

large extent dependent on small lump-sumgdisadvantaged groups to receiye
to fund their projects. microfinance for the furthe
development of their own micrgr
enterprise (Article 2 par 1 under b in the
proposed Decision).

Both micro-enterprises in the sociglThe Commission will ensure that the
economy and individuals in Member Statesgreements concluded between the [|FI
and regions where separate micro-crgddand the microfinance providers promate
institutions have already been set up mag comprehensive and balanced coverpage
find it quicker and easier to get access|tbetween the Member States of the EU
funds than applicants in countries apd
regions where such institutions do not exist
or are still being developed. The EESC
recommends that the programme shopld
ensure that this does not lead, in general, to
inequalities in access.

It does not seem wise to distributeThe Facility proposed by the
resources solely through smallCommission is not exclusively aimed gt
microfinance service providers operating|irsmall microfinance providers. Public
the public interest that concentrate prand private bodies, includingy
people without a fixed income, womep,commercial banks, which meet the
young people, the elderly and migrantseligibility and additionality criteria will
this kind of "niche" banking system wouldbe eligible to receive support from the
institutionalise the marginalisation of thesd~acility.
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groups in yet another field. Therefore, |in
order to ensure that the banking sector dpes
take on micro-credit despite the fact that
the returns are expected to be small, there
will probably be a need for additional
market incentives or subsidies for the
development of the necessary
infrastructure.

14. Proposition de décision du Parlement européen @u Conseil modifiant la
décision n° 1672/2006/CE du Parlement européen et €onseil établissant
un programme communautaire pour I'emploi et la soldarité sociale -
PROGRESS

COM (2009) 340 final - CESE 1458/2009 — Septembré®

Rapporteur: M ™ BISCHOFF (Trav./DE)

DG EMPL — M. SPIDLA

Points de l'avis du CESE estimés Position de la Commission

essentiels

3.5 A la suite de la crise, I'Europe se
confrontée a la gestion de grands défis,

r@e sont tout d'abord les citoyergui
talshissent les effets de la récession. A

ISSi

gu'une croissance du chémage, une baitsepriorité absolue de I'UE est-elle ge
des recettes fiscales, et de lourds déficitster contre une forte hausse [du
budgétaires. A cet égard, PROGRESS @olibmage, de stimuler la créatipn

également apporter d'important
contributions. C'est pourquoi il convient
veiller a ce qu'il dispose a cet effet
moyens suffisants

eemplois et de préparer le redressement
dde I'économie en vue d'une reprise| et
dé'une croissance durables.

La détérioration des marchés de I'emploi
appelle I'adoption de mesures
supplémentaires. Dans le cadre du Rlan
de Relance, la Commission a proposél un
nouvel instrument de microfinancemént
européen en faveur de l'emploi et |de
l'inclusion sociale. Cet instrument visg a
offrir une nouvelle chance aux chémefirs
et & rendre l'entrepreneuriat accessjble
aux groupes les plus défavorisés,| y
compris aux jeunes.

L'Union européenne a besoin d'une
combinaison de réponses cohérentep et
complémentaires pour combattre la crise.
Le programme PROGRESS apporte| sa
contribution conformément a ses objecfifs
spécifiqgues. Bien qu'en substance |les
mécanismes de mise en oeuvre, |les
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activites et les bénéficiaires soig
compléetement différents dans le cas|du
programme PROGRESS et de la facilité
microcrédit, les deux instrumernts
poursuivent le méme objectif qui €gst
d'accroitre l'inclusion sociale.

nt

le
10,

Le programme PROGRESS, dans
cadre de son programme de travail 2
visera a répondre aux nouveaux défis |iés
a la crise économique, en financant, |par
exemple, des études visant |'évaluaftion
de l'impact de la crise sur les groupesjles
plus vulnérables ou sur le travail décent.

Il est également question de mettre|en
place des sessions de peer reviewg au
sein des comités EMCO et SPC afin|de

comparer les meilleures pratiques danfs le
domaine du microfinancement.

[2)

1.6. Vu que le Comité craint que
réaffectation des
n'altere l'efficacité du
et d'emploi, il demande a la Commission
démontrer, motivation a l'appui, que

fonds destinés a étre réaffectés permet

mieux que ne le ferait la démarche pré
jusqu'a présent.

ressources budgétg
programny
PROGRESS en matiere de politique soc

de réaliser les objectifs de PROGRESS |

bté
des
me
des
or-
ju

l&ne réduction linéaire du budget a
ieffectuée visant a assurer le respect
eseuils entre les 5 volets du program
dMROGRESS. Cette réduction a donc
@®nséquences financiéres prop
eonnelles sur tous les volets
@nogramme.

ien

G réalité, la réduction du budget
programme PROGRESS serait de I'of
de 13,45% pour I'ensemble de la durée
programme.

du
dre
du

De plus cette réduction ne va pas
traduire par des coupes budgétaires

our
la période 2010-2013 en comparaigon
avec le budget réellement exécuté eptre

se

2007 et 2009. La diminution de 100 €
n'‘est donc pas une diminution des mo
pour Progress, mais globalement {un
maintien & un niveau constant
comparaison avec les années 2007-20 9

1.7. Le Comité recommande par ailleurs
préciser comment parvenir a une mise
ceuvre plus efficace de PROGRESS, a
planification plus stratégique et a d
mesures plus ciblées; d'expliquer dans q
domaines et sur quelles mesures

économies peuvent étre réalisées sans

dea priorité est donnée au maintien
antivités récurrentes (59% du budget

Lels
dessoutien aux autorités nationales | et
p@(gamsatmns non-gouvernementales | au

autant mettre en péril les objectifs

t tal
u2@10) et a haute valeur ajoutée, comme
gzar exemple:

dgtiveau national. Par ailleurs, le budget
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I'orientation stratégique du programme d
sa durée de validité restante.

3.6. Il conviendrait d'expliquer plu
concrétement quels projets ou produits il y
lieu de supprimer ou de réduire, étant dor
qgue le budget de PROGRESS aura cha
année 25 millions de moins a sa dispositi
Cette réduction qui, considérée sur la du
entiere de validité du programme (200
2013), représenterait un peu plus de 13%
son budget, mais correspond en réalité §

gue la somme de 100 millions d'euros s
prélevée sur le budget restant pour
période 2010-2013 et réaffectée, ne doit
déboucher sur une restrictid

réseaux européens d'organisations
gouvernementales qui bénéficient
financement au titre de PROGRESS.

I
d:

3.7. Dans le méme temps, le Comité
remarquer gu'il n'est en aucun cas indiqug

pourcentage bien plus élevé, étant domné

correspondante du soutien accordé a

h8610 pour les subventions est mainterfu a
niveau constant par rapport a 2009, c'est-
a-dire autour de 25% du budget tqtal

Sannuel,

a

Ré sessions de peer reviews |et
gd@apprentissage mutuel notamment dans
bfe domaine de I'emploi et de I'inclusionﬁet

réeotection sociale,
7-
deoutien aux grands réseaux européer
lmsociété civile,

s de

hreonférences des Présidences.

rtaines activités seraient reportéep a

11, notamment dans le domaine de¢ la

mmunication ou de la formatio(m;

‘autres sont reprogrammeées pour
ﬁurée couvrant entre 18 et 24 mois.
Inal, la Commission Propos
d'abandonner trées peu d'activi
i{principalement quelques études),
s tjant des legons de son Rapport anf

D

ine
AU
e
és
en
uel

L
Y]

réduire le financement des mesures relatp@® la performance 2008 (disponible| a
a l'apprentissage mutuel /I'évaluation par [deadresse _ _ ?U'Vantiﬁ
pairs, piéce maitresse de la méthode ouydHi://ec.europa.eu/social/main.jsp?catid=
de coordination. Il conviendrait dé59&langld=fj

développer ces mesures afin de mig L .
soutenir la gestion de la crise dans les Bt nouvelles activites programmees ppur
membres, notamment en y assoc 10 sont concues de maniere a repol dfe
davantage les partenaires sociaux et|ft defis ac_tuels, y compris a ceux lies a
organisations non gouvernemental impact social de la crise ou la mise jen
concernées. ceuvre de la future Stratégie de Lisbonne.
1.5. Le Comité émet cependant des doputes Commission fera appel a des souices
quant a la réaffectation des fonds et § de@ financement alternatives pour |es
réduction de 25 millions d'euros par an quiactivités liées aux restructurations qui
est liee, se demandant si elles n'auront|gasit transférées vers d'autres lighes
un impact considérable sur l'efficacité ef laudgétaires, a savoir: vers la lighe
portée du programme PROGRESS au coangtonome 04.030301 (relatiops
de la période 2010-2013, notamment | &dustrielles), vers la ligne autonome
niveau du développement ultérieur et |@.030303 (information et consultatign)
l'orientation stratégique du programme. |Let vers l'assistance technique du HSE
Commission est dés lors invitée a se penclfeour couvrir notamment des forums, des
de plus pres sur ces incidences et a examioenférences et certaines études).

les alternatives envisageables. Il convient

par ailleurs de présenter les effets potentiels

sur dautres lignes budgétaires | et

programmes, en particulier le FSE et |les
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lignes budgétaires autonomes relatives
exemple au dialogue social.

par

3.8. Le Comité est convaincu que le f
d'opérer des coupes générales dans
différents domaines de PROGRESS mett
en péril les objectifs du programme et
altérerait gravement l'impact. Dans le cas
le nouvel instrument de microfinancemg
serait instauré a l'aide de fonds issus
PROGRESS, il recommande donc
convoquer le comité du programr
PROGRESS et de discuter d'un concep
réduction budgétaire, avec la participat
de la société civile.

alta question de la création de la facil
s  microfinancement et de

aliscutée avec le Comité PROGRES
e juillet 2009. La Commission

neavec le Comité de limpact de
déallocation du budget sur le mise
oouvre du programme PROGRESS.

grésenté a cette occasion les objectifs
die fonctionnement de facilité et a discuté

é

raitallocation correspondante des fonds|du
eprogramme PROGRESS a été deja

le

et

a
eN

16. The Future of the Common Agric

Additionnal Opinion - EESC 1464/2009 September 2009

Rapporteur: Mr KIENLE (Empl./D
DG AGRI - Mrs FISCHER BOEL

ultural Policy afer 2013

E)

Main points of the EESC Opinion

Commission Position

The debate over the CAP future has
continue focusing on the model

multifunctional agriculture geared towar
the market and at the same time ser\
societal interests. An adequate CAP bug
after 2013 will still be necessary

idhe European Commission taking ir
ofonsideration the developments ah
dl.isbon Treaty and the co-decisi
ipgocedure, the financial review) and
getherence with the process follow
during the Health Check Review, w
take into account and further reflect
the points put forward by the EESC in
efforts to produce a comprehens
communication on the
agricultural policy and its subseque
legislative proposals

post-201

Direct Payments should be kept K
unbalances in their distribution caused
historical differences have to be levell
out. Greater focus should be given

regional differences.

The task of compensating for falling pric
will be scaled down. The CAP will acqui
new responsibilities (safeguarding soci
and public goods) Provision
compensation to disadvantageous

re
bty
f
and

puTaking note.

by
ed
to

€S
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upland areas.

Any further development in the crossTaking note.
compliance should be dealt cautiously.

The "two Pillars" structure should be Taking note.
maintained but must be coordinated more
effectively.

Commission must come with somelaking note.
conclusions on how safety nets are to| be

adapted in the light of economic crisjs.

Market positions of farmers and POs have

to be strengthened. Support to investments

to improve quality, food safety and careful

use of recourses.

Rural Development measures should focusaking note.
more to climate protection and demographic

problems. Adjustments are needed for |the

sugar, milk and tobacco sectors.

Farmers should be rewarded for their
environmental contribution beyond the
reimbursement costs; this can be develgped
in areas such as climate and animal
protection

17 Fair trade food products: self-regulation or legishtion?
Own-initiative Opinion - EESC 1461/2009 —Septembe2009
Rapporteur: Mr COUPEAU (Var. Int./FR)

DG TRADE - Mrs ASHTON

Main points of the EESC opinion Commission Posibin

Despite the progress made on selfThis appears to be the main conclusion that
regulation, the EESC would draythe draft opinion states. The opinion ddges
attention to the need to base the mopelcknowledge the definition of Fair Tradg,
on the European certification systembut does not use the definition (or cleafly
which, among other things, requir¢sdefine what they refer to), when they use
compliance with technical requirementsthe term “fair trade”, it therefore not clegr
to be subject to external monitoring bywhat is covered by the term in this conte
an independent, accredited body- withqut

prejudice to the requirement to complyAs set out in communication COM (2009)
with general legal provision governing251 final, effective monitoring is a

the marketing of food products. important aspect for the credibility and
effectiveness of private labelling schemesg.
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The World Trade Organisation rules
not take human, social or environmerj
concerns into account.

The need to redress this situat
encourages people to support a form
trade which promotes human values.
them fair trade is proof that it is possil
to change the world. Fair trade promo
transparency, good governance
accountability and in this way contribut
to sustainable development.

q

andnjustifiable

ddn reference to the exception of Article XX
taGATT, the WTO does take human, soqgial
and environmental concerns into account.

Oc?%rticle XX: General Exceptions

-QBubject to the requirement that sych
lemeasures are not applied in a manner which
tegrould constitute a means of arbitrary |or
discrimination between
Escountries where the same conditigns
prevail, or a disguised restriction ©n

international trade, nothing in S

Agreement shall be construed to preven’:[‘] the
adoption or enforcement by any contracting
party of measures:

t

(b) necessary to protect human, anima
plant life or health;

or

(e) relating to the products of prison laboyr;

(f) imposed for the protection of national
treasures of artistic, historic or
archaeological value;

(g) relating to the conservation of
exhaustible natural resources if such
measures are made effective in conjunct
with restrictions on domestic production
consumption;

on

=

The preamble of the WTO Agreement algo
mentions environment and sustainable
development.

Recognizing that their relations in the figld
of trade and economic endeavour shoulg be
conducted with a view to raising standajds
of living, ensuring full employment and|a
large and steadily growing volume of real
income and effective demand, d
expanding the production of and trade| in
goods and services, while allowing for the
optimal use of the world's resources|in
accordance with the objective of sustaingble
development, seeking both to protect and
preserve the environment and to enhdnce
the means for doing so in a manper
consistent with their respective needs @nd

concerns at different levels of economnic
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development.

18. Proposition de reglement du Parlement européeat du Conseil relatif a un
réseau ferroviaire européen pour un fret compeétitif
COM(2008) 852 final - CESE 1199/2009 — Juillet 2009
Rapporteur: M. FORNEA (Work./RO)
DG TREN — M. TAJANI

Points de l'avis du CESE estimés Position de la Commission
essentiels

Point 1.2 (aussi 4.3.2)e CESE est d'avis L'expérience actuelle montre que |le
quil ne devrait pas étre obligatoire de| processus de planification des capadjtés
réserver des capacités a l'avancemais | ferroviaires n'est pas apte au transporf de
que de telles réserves devraient @tfest. Si le transport des passagers |est
définies par les gestionnairegplanifié bien a l'avance et est basé [sur
d'infrastructures, lorsqu'elles sont jugdgd®offre des entreprises ferroviaires, |le
nécessaires. Forcer les gestionnairésnsport de fret suit nécessairement le
d'infrastructures a réserver des capacit§ayhme de I'économie et est dicté par|les
I'avance pourrait donner lieu a une perte|dmsoins de l'industrie au sens large. [Ces
capacité plutdét qu'a son optimisation. Lebesoins se manifestent parfois dang le
gestionnaires  d'infrastructure  devraigrtourt terme. L'objectif principal d
cependant garder la possibilité de résenverglement est d'assurer une disponibjlité
des capacités. de capacités ferroviaires adéquates ef| de
bonne qualité aux trains de fret (qui|la
requiérent) afin qu'ils gagnent en fiabiljté
et en compétitivité sur les axps
ferroviaires (corridors fret) ou le potentiel
de développement du trafic ferroviajre
fret est réel et significatif. La
Commission estime que la gestion |de
cette réserve de capacités, en termep de
guantité et de durée, devra permettre june
optimisation de lutilisation des ligngs
ferroviaires sans perte de capacité.

Point 1.5 (aussi 4.2.3 et 4.2.4pus les| ,, .
Jorgane de gouvernance est comppsé

acteurs concernés devraient ét emicrement des ostionnaites
obligatoirement consultés ou faire partie de.. 9
infrastructure, responsables de |la

l'organe de gouvernance des corridors o oo
g g planification et de [I'exploitation du

fret  ferroviaire: les  gestionnaires orridor fret. Si les entrenrishs
d'infrastructures, les entreprise{grroviaLires ) seront @ uliérgment
ferroviaires, les représentants des Eta 9

I‘ggnsultées en tant que clientes| et
r,&rincipaux acteurs du marché, elles|ne
e

consommateurs et les organisatic oivent pas étre membres de l'organeg de
écologistes. Les opérateurs ferroviait P 9
gouvernance. Cette structure reflete [les

devraient étre représentés a part entiey ations entre gestionnaires et entreprises
dans l'organe de gouvernance des corrid ol 9 P

étant donné qu'ils sont les plus proches (%“ sont tout dabord de natL1re
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marché et qu'ils devront vraisemblablemg
appliquer des décisions visant a appof

picbmmerciale ainsi que les principes
tepnt a la base d' I'ouverture du march

qui
2 et

des améliorations ou que ces décisions 5es

concerneront.

lde la concurrence entre entrepri
ferroviaires.

Point 1.4 (aussi 4.3.3)e changement de
regles de priorité peut ne pas €
nécessaire et il n‘augmente en auc
maniere la capacité. Le changement

regles de priorité ne fera que transférer
frustrations d'une catégorie d'utilisateurs
une autre. En tout état de cause, la ré

5 La disponibilité de capacités ferroviairg¢s
readéquates et de bonne qualité pour|les
ineains de fret ne doit pas se limiter ajix
lemspects de programmation (horair}s)

lesais aussi garantir le maintien dgs
derformances pendant la circulatign
gkéelle de train. C'est pourquoi il efpt
générale devrait consister a réduire a|unécessaire de définir des régles |de
minimum le retard sur I'ensemble du réseapriorité en cas de perturbations. Il st
et & éliminer les encombrements le pluprévu qu'un train arrivant a I'heufe
rapidement possible. puisse conserver son sillon dans toute la
mesure du possible. Ces regles
contribueront & améliorer la circulatign

de tous les trains sur le réseau.

19. Proposal for a Regulation of the European Padiment and of the Council
amending Council Regulation (EC) No 1321/2004 on ¢hestablishment of
structures for the management of the European satile radio navigation
programmes

COM(2009) 139 final — EESC 1201/2009 — July 2009

Rapporteur Mr MCDONOGH (Empl./IE)

DG TREN — Mr TAJANI

Main points of the EESC Opinion Commission Position

Tthe Commission welcomes the EES['s
dinterest in the GNSS Programmes and
rdobks forward to working with the
Committee in order to promote Galil
and EGNOS towards the Europe
citizens.

Paragraph 1.9: The EESC asks that
should be fully informed and consulte
because GNSS programmes have a di
impact on citizens.

D

16}
an
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20

costs
COM(2008) 435 final —

DG TREN — Mr TAJANI

Communication from the Commission to the Europea Parliament, the
Council, the European Economic and Social Committeand the
Committee of the Regions - Strategy for the internigsation of external

EESC 1195/2009 — July 2009
Rapporteur : Mr SIMONS (Empl./NL)

Main points of the EESC Opinion

Commission Position

Paragraph 1.3: The Committee urges
Commission to ensure from the outset t
transport undertakings from third countri
are effectively included in the
internalisation of external costs, so as
prevent them from occupying a mo
advantageous position.

naviember
bdnternalisation strategy Communlcatl
b should prevent any discrimination a d

h8etting common principles for I
States, as done by

0
tensure market transparency. Where
reinternalisation charges are applied t
will be paid by all transport use

irrespective of their Member State
third country of origin.

Paragraph 1.5: The Committee agrees W
the Commission that a framework needs|
be established at Community level.
Committee feels that no Member St3
should be able to opt out of this.

ithihe Commission is glad to obtain t
tendorsement of the EESC on suc

Thebasic point and it has already propo d

tesuch a necessary framework through the
Communication which was discussed by
the EESC. However, the use of the
framework is not compulsory becauge
the situation between Member Stafes
and between modes differs. However,
the Commission has encouraggd
member States to use the propoged
common framework.

Paragraph 4.8: In the interests of fairng
the congestion costs of road transp
should, for example, be allocated to bg
goods and passenger transportation.

s§he Commission agrees with th|s
prtomment. The Communication itsg|f
ttstates that "Private cars should not
left out of this initiative" although i
recalls that "for reasons of subsidiari
Member States retain the freedom (to
choose whether to act or not". In the
communication on the Future
Transport, COM(2009) 279 final)
June 2009, it is proposed ' Whefe
appropriate, action from Member States
and international organisations shoyld
complement this strategy and ensure that
users' costs include relevant externalitjes
for all modes and vehicles'.
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Paragraph 4.10: The Committee would a
like to stress that the internalisation
external costs must not impact

employees' wages; the costs should
borne by the users of the transport mode

q

pfexternal costs is aiming at getting pri

sdhe strategy for the internalisation

nright and thus sending correct prige
beignals to users enabling them to make
informed choices e.g. concerning
routings, timings and transpoft

equipment allowing them to pay lo
internalisation charges or none. The
strategy for the internalisation
external costs does not deal with interpal
costs, such as salaries, which are subject
to individual negotiations and which afe

regulated at national levels.

Paragraph 4.13.1: But the Committ
believes that internalisation charges sho
have to comply, within a certain margin
tolerance, with a number of condition
Points to consider here include the varig
types of external cost, the level of charg
which would be based on the standard
living, and a high degree of differentiatig
by area rather than by country, wi
different timing arrangements.

beThe Commission agrees with the
HIEESC's comment. The technical annex
pfto the Communication contains the
s.internalisation methodology in detail
umcluding the consideration given
esncome  disparities  between Membger
dbtates when data transfers are made
nbetween countries. The methodology
hproposed is based on the conclusiong of
a Handbook carried out for t
Commission and published in Janu
2008. The Handbook proposes methgd
for calculating external costs as well
best available input values for su
calculations. Users are recommended
adhere to the methodology proposed
the Handbook. Specific local inpt
values can be applied while respecti
the recommended external costs out
ranges specified in the Handbook.

ry
ds
AS
h
to
in
t
ng
but
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Paragraph 4.13.3: In sea and air transp
internalisation of external costs will need
take account of the reality of globd
competition facing these transport sector

orthe Commission agrees that gIoaI
toframeworks are needed for these mogles
il being subject to global competition. T |
5.1s the reason why the Commissig
proposed that air transport become

of the Emissions Trading Sche
(ETS), which was agreed by the Coun
and Parliament in June 2008, requiri
all flights - both within the EU as well a
international ones entering or leaving t
bloc -to participate in the Union
carbon cap-and-trade scheme from 20
A scheme for sea transport wg
discussed at the level of
International Maritime Organisatio
(IMO), which agreed to voluntar
proposals aimed at

will also take into account the globg
nature of the shipping busine
However, if the IMO does not mak
sufficient progress the Commission wijll
suggest taking action at European leyel
as explained in the Internalisatign
strategy Communication.

General comment.

The Commission will take into acta
the comments of the EESC in the
preparation of the 2010 White Pa%%r
where the issue of the further
development of the Commissions
internalisation  strategy  will

with the other Institutions discussions ¢n
the revised Eurovignette directive,
particular their general support
internalisation,  their  support
earmarking and the need not to slgw
down work on internalisation as a resjlt
of the crisis.

b
considered. The Commission will algo
take into account the Committed's
suggestions in the ongoing negotiatiogns

n

t
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22. Emissions from road transport — concrete meases to overcome
stagnation
Own-initiative Opinion — EESC 1194/2009 — July 20®
Rapporteur: Mr IOZIA (Work./IT)
DG TREN — Mr TAJANI

Main points of the EESC Opinion Commission Position

Paragraph 1.2 — The Committee notes thahe Commission agrees that e
in the Member States progress |imndesired environmental consequences of
combating air and noise pollution causgttansport activity will require further
by traffic is visibly stagnating. action in particular on noise, air pollutgnt
emissions and greenhouse gas emissigns.

Paragraph 1.3 — The Committee points plithe Commission disagrees with the
“there has been a lack of progres€ommittee's comment as significant
regarding the quantity and quality ofimprovements have taken place [in
monitoring of motor vehicles, includingmonitoring. However, in several Member
two- and three-wheelers, and of thé&tates there is a big scope for furtper
amounts of gas and particulates in the aif’improvements to existing monitoring
schemes that will further enhance data
quality.

Paragraphs 1.7 — The Committee pointg tbhe Commission agrees with the
a range of actions that various Europgamajority of actions proposed by the
Union, Member States and regionCommittee to be taken at various levéls
authorities could take to lessen the effectef government.
of ambient air and noise pollution.

Paragraph 1.8 — The Committee lists| &he Commission agrees with the
number of measures to lessen the impact ofiajority of actions proposed by the
noise pollution. Committee. However it points out that
most of them are a national competenge.

Paragraph 1.9 — The Committee lists| &he Commission agrees with the actigns
number of measures to improve the LGAproposed by the Committee. The
analysis. Commission would like to point out that
first two bullet points are alread
implemented in  several existi
modelling tools used for impagt
assessments.
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Paragraph 2.2 — The Committee notes tha’che Commission agrees with the
results of initiatives to prevent emissions jofCommittee that European legislatign
pollutants and noise produced by transporteeds to be implemented and enforged
vehicles are not satisfactory. in order to achieve improvements in gir
and noise pollution. The Commissign
would like in particular to point to the
results attained through the introductipn
of EURO passenger car and heavy dlty
emission standards.

14

the production and use of vehicles thathat all new vehicles have to comply
comply more closely with air pollution with existing air pollution requiremen
limits are a key factor in any attempt to(EURO standards for road vehicles).
meet the goals set by the relevant Europgan

legislation.

Paragraph 7.8.1 - The Committee notes thdthe Commission would like to point O%Lt

Paragraph 7.19 — The Committee asks [fofhe Commission would like to point oyt
checks on the noise emissions of two- gnthat all new vehicles have to comply
three-wheel motorised vehicles to bewith existing noise requirements. It |s
stepped up, and that disturbing vehicleshe responsibility of Member States o
should be taken off the roads until [acheck whether older vehicles are
document formally certifying theif meeting all legislative requirements fpr
compliance is produced. their use.

DI CESE 6/2010 mja e



- 66 -

23.

Regulation (EC) No 2006/2004

COM(2008) 817 final - EESC 1200/2009 — July 2009
Rapporteur: Ms DARMANIN (Var. Int./MT)

DG TREN — M. TAJANI

Proposal for a Regulation of the European Padiment and of the Council
on the rights of passengers in bus and coach transgt and amending

Main points of the EESC Opinion

Commission Position

1.1 The EESC welcomes the proposal of

Commission in relation to the rights

passengers in bus and coach transy
identifying that this is a means of transpq
which is widely used, and which provideg
cheaper alternative for travel for passenge

thbe Commission, in the same line as
DEESC, believes this regulation wjll
p@mhance protection of bus and co@ch
pitravellers and hence complete passenEers
aghts for all modes of transport.
IS,

1.2
clarifications that ought to be made wh
currently give raise to misinterpretation
the text. Such clarifications consist in:

The EESC is concerned on sO

me
ch
in

the

The onus of the provision of service
disabled persons, whereby the text ou
to be more understandable on the f{
that the main drive of the Commission
to reduce discrimination in terms

information given to passengers (or Ig

thereof) of the services which are

accessible to disabled people.

e

to The Commission agrees with th
ghtEESC that the provision

act information on the accessibility (qr

is not) of services are crucial to disabled
of and PRM. However, the Commissiqn
ck considers that these concerns are
adequately reflected in its proposal.

The responsibility of the Operator
terms of the luggage loss should
clearly specified and some form
check-in system needs to be set up.

n
be
of

The responsibility of the operator fq
lost or damaged luggage needs to
well defined. The Commission part
agrees with the EESC opinion and
will take account of this suggestion [n
negotiations with other institutions.

r
be

It is very difficult to provide information
at bus or coach stops once the jour
has started and therefore practicality:
the origination and communication
such information should be made.

The Commission partly agrees with
neythe EESC opinion on the difficultie
of to provide information at bus a

of coach stops once the journey s
started and will take account of thjs
suggestion in negotiations with othgr
institutions.

The use of the word terminal i
inappropriate for Bus and Coagd
transportation as very often no termina
exist but merely bus stops and when f{

The Commission partly agrees with
the EESC opinion on the use of the
word ‘terminal' and will take account
of this suggestion in negotiations wifh

So
h
s

he
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former do exist they are not under t
jurisdiction of the Operator.

ne other institutions.

1.4 The EESC notes that the extension
the provisions on passenger rights to urk
and sub-urban transport would improve {
quality of service and the image of th
sector. However the EESC does identify
number of differences between the serv
of urban buses and that of international |
transportation and hence recognises thg
might be more practicable to separd
passenger rights in respect to these f
distinct modes of transportation and
draw up specific passenger rights for
urban and suburban transport. The EE
therefore believes that the provisions of
proposed regulation should not necess
apply to urban and sub-urban transport.

ofhe Commission agrees that passen
anights need be defined in a manner that
heéakes account of the specificities of logal
leservices. This is the reason why the
proposal of the Commission enablges
cdlember States to exempt local serviges
uthat are covered by public servige
It dontracts if they provide a comparaljle
itdevel of passenger rights. As this is|a
worucial issue for finding an inten
tanstitutional compromise on the proposal
althe Commission will take account of thjs
S6uggestion in negotiations with othgr
henstitutions.

ily

ger

D
]

1.5 Staff training is paramount for th
provision of services to disabled people.
this effect the EESC strongly supports t
inclusion of Article 18 specifying the
training that ought to be provided to b
and coach drivers.

T&EESC's comment.
he

1Y

eThe Commission fully agrees with the

S

41 The EESC would rather that urb

aifhe Commission disagrees with the

cdsESC as it considers that local serviges
isare part of EU-wide travel chains and
egairopean citizens should be granted HU-

suburban and regional transport servi
were completely excluded from th
proposal and that the rights of users of th

methods of public transport were dealt W
in a separate regulation.

ithvide protection as far as possible.

4.2.1 The EESC regrets that the propo

does not specifically and in a more detail
way recognise the situation of people w

thprovides a fine balance between

disabilities or lay down more advancedneeds of disabled and PRM in terms|of

standards for the protection of the rights|oprotection when

travelling and

people with disabilities and those withimpact on operators implementing th
reduced mobility; it is essential that thegeights.

groups be guaranteed access to transport.

sdlhe Commission disagrees with the
edEESC as it considers that the propogal
e

t
e
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24. Proposal for a Regulation of the

concerning the rights of passengers when travellingpgy sea and inland
waterway and amending Regulation (EC) No 2006/200d4n cooperation

between national authorities resp
protection laws

COM(2008) 816 final - EESC 1198/2009 — July 2009
Rapporteur: Mr HERNANDEZ BATALLER (Var. Int./ES)
Co-raporteur: M. RUSCHE (Empl./DE)

DG TREN — Mr TAJANI

European Paiiment and of the Council

onsible for the dorcement of consumer

Main points of the EESC Opinion

Commission Position

Paragraph 1.1. The EESC endorses
Commission's initiative as essential
boosting the internal market and passeng
rights, especially the rights of passend
with disabilities.

the
ner
te
of

fhieke Commission, in the same line as
dEESC, believes this regulation —toget
arish that for the bus sector- will complg
grassengers' rights for all modes
transport.

Paragraph 1.2 The Committee regrets
the proposal does not give specific and m
detailed coverage to the situation of peq
with disabilities or to higher levels (
protection for fundamental rights a
consumers' economic rights.

thitie Commission believes the propos

pfto avoid any discrimination to disabled.
nd

is
aewell balanced instrument to guaraqLee
plee integration of PRMs into society and

Paragraph 1.3 With regard to people W
disabilites, a framework should
established to guarantee accessibility in
circumstances.

bexcessive burden on industry as regza

itthe Commission does not aim to imp@se
rds
0

sal
of
me
S

aifrastructure works related
accessibility. Nevertheless, the propo
aims to guarantee the maximum level
accessibility leaving Member States so
discretion to fulfil the requiremen
contained in it.

Paragraph 1.5 and 4.10 As regards o

[Ehve protection of the privacy concerning

fundamental individual rights, such as thdata is well guaranteed not only in this

protection of privacy in databases, t
should also be covered by a spec
regulation that strengthens guarantees.

to
ral

niroposal by a mention in the recital
ifgeneral data protection law but in gend
by EU law on data protection

Paragraph 1.6 In the field of consumg
economic rights, substantial improveme
need to be made to a number of aspect
the legislation under consideration, such

erEhe Commission tends to agree with this
ntemment on the consumers' rights, but it
shak to be mentioned that main aim of the
peoposal is to establish a minimum set) of

alternative transport services

reimbursement, compensation of the tick&aditionally oriented

ndghts in a sector that has been
towards freight

price, passenger information and complaiptsansport rather than passengers
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Paragraph 4.1 and 4.1.10 The Commis
should expressly make clear that to
excursions lasting less than one day
excluded from the scope of the proposal.

:

i@he Commission has implicitly exclude¢d
igiurist excursions from the scope [py
atistinguishing them from cruises whig¢h
are included. The Commission agrges

with this comment.

Paragraph 4.1.4 The EESC does not a
that Member States should be able
exclude services covered by public sery
contracts from the scope of the regulat
because these are the services that are
most by citizens and potentially needed m
by disabled persons. The EESC believes
accessibility related to safety should

guaranteed not only during passeng
embarkation and/or disembarkation but 3
throughout the journey.

to
ble

pidee  Commission has only propose
exempt these services if a compar
itevel of passenger rights is ensured in|the
@ublic services contracts, meaning thag in
ymedtice the same protection of rights has
dst be offered. Safety is one of maWor
ticahcerns for the Commission, and the
bheroposal fully guarantees that PRMs| if
envelling by ship are safely transported
|soe entire journey

Paragraph 4.1.5. The EESC reminds
Commission of its duty to adopt a
propose, at Community level, any measu
needed to ensure that PRMs have the g
right as all other citizens to free moveme
freedom of choice and non-discriminatiq
The "social disability model”, also coverif
obesity, should be implemented.

tide benefits of the single market and fthe
ngdocial disability model is guaranteed |las
reflected in recitals 3 and 4 of the
goneposal
nt,
n.

g

Paragraph 4.1.9. The EESC believes that
objective  of  guaranteeing  unifor
conditions for economic agents in t
internal market can only be achieved ir
restricted manner, as the regulation gives
Member States substantial leeway whe
comes to rights in the event of delay
cancellation. The report to be drawn up
the Commission at the latest three ys
after the entry into force of the Regulati
(Article 30) should specifically examirn
whether any disparity in legislation in th
field affects competition or the prop
running of the internal market.

nfrom the other modes of transport where
hiegislation exists — air and rail — and has
adapted the provisions — delay gnd
tbencellation included — to the nature | of
ntite maritime sector, in order to guarantee
@& level playing field for all econom
agents. The report to be drawn will t
dardo account the well functioning of tf
pimternal market.

e

S

er

filee Commission has taken inspiraifn

ke
e
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Paragraph 4.2 The EESC stresses
importance of the ticket serving as proof
the conclusion of the transport contract,
considers it significant that the rules

down in the Regulation are considef
imperative, unwaivable rights  fc
passengers. The EESC believes th
specific solution should be sought

derogating the obligation for PRMs

inform carriers no less than 48 hours
advance of their intention to travel on
given route.

The European Commission should obl
carriers to provide the passenger W
confirmation that notification has beq
received, to ensure that the passenger
prove that he did actually notify h
assistance needs, in the event of
breakdown in the information transmissi
system.

fhiee Commission tends to agree with fhe
ofeed for a ticket as proof of the
piecdnclusion of a transport contract and fthe
sebligation for carriers to provide ticke
edn the other hand the obligation for
PRMs to inform in advance of their needs
isaa compromise between the right for the
dPRM to travel and the right for the
t&Carrier to know before hand these negds
in order to prepare and to provide proper
assistance.

The conditions for assistance to PRMs
giefined in Article 12 guarantees the
iprovision of the assistance without the
bneed of imposing excessive burden to|the
caaustry.
Is

a
on

Paragraph 4.2.2 The EESC theref
considers that the derogations for the ref
of carriage of persons with disabilities
reduced mobility should be based

objective, non-discriminatory, transpare
verifiable criteria

pficne Commission agrees with t
iIsamment from the EESC and it
aeflected in Article 7 of the propos
aregarding derogation and  speg

ntonditions.

is
Al
ial

Paragraph 4.5 The compensation in res
of wheelchairs and mobility equipme
complies with the regulation's purpose
ensuring protection, as does the provisiof
make replacement equipment available
interested parties. Compensation should
full and should cover all damages incurreq

p€ammission fully support the EESC
ntomments regarding information as a key
afsue for passengers
N to

to

be
)
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Paragraph 4.6.2 The provision under WF]ithe Commission is of the opinion th

at
the legislation shall not apply if the delagxceptional circumstances shall be leff to
has been caused by “exceptiontie judgment of the ECJ on a case by gase
circumstances”, should be clarified in linbasis, rather than being listgd
with ECJ case law, insofar as the provisjaxhaustively.
does not apply to a technical problem
occurring on the ship and causing the
cancellation of travel, unless this problem
derives from events which, by their natureg or
origin, are not inherent to the normal
performance of the activity of carrier. The
nautical conditions for each transport service
should also be taken into account here.
Paragraph 4.8 The EESC believes thatThe Commission, according to the
complaints concern civil and/or commerdiadrinciple of subsidiarity, believes that |is
damages, a reference should be made to tipeto each Member State to decide|its

extrajudicial consumer organisations or
least to bodies that meet the principles
independence, transparency, contradict
effectiveness, legality, freedom and
possibility of representation

trehall be independent.

atternal organization as regards

aygrees with the EESC that those bo

h
tkatment of complaints. The Commissﬂw

e
n
ies

Paragraph 4.9 National enforcement bog
should be empowered to fully enforce
effective, dissuasive and proportion
system of sanctions which, in all ever
includes the possibility of ordering th
payment of compensation
passengers as a result of having lodgg

to affected

lifke Commission fully support the EES
aromments regarding Nation
htenforcement bodies

ts,

e

da

Al

complaint.

25.

transport policy
COM(2009) 44 final - EESC 146

Rapporteur: Mr SIMONS (Empl.

DG TREN — Mr TAJANI

Green Paper: TEN-T: A policy review. Towards aetter integrated
trans-European transport network at the service otthe common

0/2009 — September 200
/NL)

Main points of the EESC Opinion

Commission Position

Paragraph 1.3: In the framing of a n
TEN-T, the EESC wants to see expl
consideration given to
neighbourhood policy, i.e. connections to

so-calle

€
iq

vwn preparation for the revision of t
LITEN-T Guidelines, the Commission

|

e

dstudying in more detail a number
issues which have been highlighted in

of
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the east and south of the EU, although
Commission and the Member States shq
focus above all on the network rather than
individual infrastructure projects. This al
promotes solidarity between the Memt
States.

Paragraph 1.4: The Commission presé
three options for the shape of a future TEN
The Committee agrees with the Council t
this should be a two-layer structure with
comprehensive network and a core netw
comprising a geographically defined prior
network and a conceptual pillar to he
integrate the various transport policy 3
infrastructure aspects. The EESC belie
this will make it possible to deploy E
funding more efficiently and effectively thg
hitherto. A body should be set up
coordinate the deployment of funding.

ttlee public consultation as well as in
ukport of the European Parliament,
@onclusions of the Council as well a

pé&@ommittee and the Committee of
Regions. For this purpose,

h@lork between November 2009 apd
Bebruary/March 2010. The six topics
aisted below will be dealt with by thege
tgxpert groups. They cover all topits
tiwvhich have been recommended by [the

reESC.
ves

U
N
to

the «

Paragraph 1.5: The Committee urges
Commission to put in place a more bind
implementation framework,

traffic management systems.

Paragraph 1.6: As regards future planning of )
the Committee endorses the
Commission's approach as set out in its Green

the TEN-T,

Paper, based on the principle that each

should be used according to its comparative
advantages within co-modal transport chains
and that each mode thus plays an imporntant
role in achieving the Community's climgte
change objectives. The objective must still be ,
to shift towards the most environment-

friendly transport chain.

including
adequate penalties, for the development of e
the "priority network" and for interoperabjle

The TEN-T and connection
ng outside the EU

The methodology for TEN-T|
planning

TEN-T financing

Legal issues and non-financigl
instruments for TEN-T

ode implementation

Integration of transport polic
and TEN-T policy

<

Intelligent transport systems ard
new technologies within thg
framework of the TEN-T.

14
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It will be a key principle of the group
work to search for new solutions where
existing ones prove to be ineffectiye
(e.g. concerning the instruments for
TEN-T funding as well as non-financigl
instruments to ensure pro
implementation of projects of comm@n
interest. The contribution to climaje
change and other environmental
objectives is in the centre of the policy
review process: by better integrating
transport modes, and transport

infrastructure policy, the infrastructu
basis for co-modal transport serviges
shall be enhanced; thereby promoting
the most environmentally-friend
transport chains.
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o N

DG TREN — Mr PIEBALGS

Enhancing energy efficiency policies and programmelsy end users
Owne-initiative opinion — EESC 1459/2009 — Septembe&009
Rapporteur: Mr CAPPELLINI (Var.Int./IT)

Main points of the EESC Opinion

Commission Position

Paragraph 1.2., 1.3: Involvement of er
users

The European Economic and Sod
Committee (EESC) recommen
stepping up endeavours focusing

systematically involving end users

particular consumers, small businessg
public and private partnership at log
level...)... with regard to the energ
efficiency targets... and the efforts
mitigate the current economic crisis.

dn addition to the stakeholders consultatipns
carried out by the Commission before it makes
its proposals, the Commission ma:]Les
igignificant efforts to involve end-users in the
Oinplementation and development of enefgy
@tficiency policies. The Commission believes

ifhat this is proper approach for most endrgy
e®fficiency policies where their effectivengss

alepends to a large extent on the involvenjent
Yof concerned actors (such as local authorifies,
t@nergy consumers, SMES)

The Covenant of Mayors for instance, i
good illustration of such involvement, as| it

establishes a partnership with more than P50
local authorities committed to reducing th
CO2 emissions by at least 20% by 20pRO0.
Alongside the Covenant of Mayors, a ngw
technical assistance facility ELENA (Europ
Local Energy Assistance) is currently bejng

launched, in cooperation between Europgan
Commission and the European Invest
Bank, to support regional and local authorifies
in accelerating their investments in sustaingble
energy, by helping them to prepare bankable
investments or investment programmes.

Another example for proactive approach|i
involvement of end-users and stakeholder
the creation of the BUILD UP Initiativ® a
website providing targeted information |to

building professionals, local authorities and
building occupants on the best practices, tgols,
and guidance materialson how to cut engrgy
consumption in buildings. It also provides

updated information about EU energy poljcy

for buildings.

The Commission has established the Citizgn's

Energy Forum, a new regulatory platfofm

10

http://www.buildup.eu/
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aimed at the implementation of competitiye,
energy efficient and fair retail markets for
consumers (see below).

Paragraphs 1.4 and 1.8:

A new integrated programme
therefore proposed...

... greater cooperation in science a
technology capable of reviving publi
and private investment...

The EESC calls on the EU to inve
sufficient resources in applied ener
research and its transfer to the end

cooperation in this area.

integration of the Intelligent Energy-Europe
Programme (IEE) into the Competitivengss
and Innovation Framework Programme (C|P)
is sufficient to allow coherent and integraged
happroach, but fully supports the call for
icgreater cooperation in science and technolpgy,
capable of reviving public and private
investment. The Commission is alregdy
stmplementing such an integrated approachAn
pexample for this is  the CONCER

ipgogramme  which is operating since 2Q04

The Commission considers that the curfnt

and recommends more inclusive gloggdEUR 150 million support from th

Commission).

Within CONCERTO (an initiative of the"®
and 7" research framework programme) velry
ambitious end-use energy efficiengy
measures are demonstrated in the homep of
more than 300.000 EU citizens. T
efficiency of these measures is measured
benchmarked according to one harmoniz

energy savings for space heating, dome
hot water production and electricit
consumption will be made publicly availab
as soon as the extensive monitoring phj
starts. This CONCERTD database will be
the first large experiment covering initial
45 pioneering cities in 18 Member States

CONCERTO is an integrated programme
applied energy research and demonstrat
capable of coordinating the activities
buildings retrofitting and new eco-building
construction, together with local productic
and distribution of renewable heating/cooli
and electricity.

on,
n
S
n

In addition, in the framework of the Europeg
Economic Recovery Plan the Commissi
launched in 2009 a public-private partnershi
on research and demonstration on ene
efficient buildings with an integrate

approach within the "7 research framewor

11
www.concertoplus.eu
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programme with an EC-support of EUR 5
million for the period 2009-2013.

Within the 7" framework programme (2007
2013), additional calls for proposals will K
launched in the next years up to 2013; wh
greater attention will be given to t
integrated approach and better coordina
for the benefit of the end users.

e
re
(0]

n

Paragraphs 1.5, 3.3, 3.4: ...lack
homogenous data on end-use ene
efficiency, benchmark methodolog
and indicators

The EESC is disappointed ar
concerned at the shortage
homogenous, detailed information af
data on end-use energy efficiency.

pofThe Commission partly shares the concefns

roof the EESC as regards the lack |of

y information, energy savings methodology
and indicators. The 2009 report of the
Commission on the analysis of the fifst
dNational Energy Efficiency Action Plan

DINEEAPS) also highlighted these difficulties.

"drhe Commission is working to establish fn
energy efficiency methodology to ensure the
consistency of results with the energy
efficiency targets. Also, the second round|of
NEEAPs, due by 30 June 2011, shoyld
provide further information not only on t
actions undertaken by the Member States,
also on the achieved results.

but

More specifically, in the area of energ
performance in buildindé proposes td
establish, by 31 December 2010,
comparative methodology for calculatin
cost-optimal levels of minimum energ
performance requirements for buildings. {In
the field of cogeneration, the Commissipn
adopted in 2006 a Decision establishing
harmonised efficiency reference values for
separate production of electricity and Hé4t
and in 2008 a Decision establishing
guidelines on calculation of electricity fro
cogeneratiotf.

y

a

g
y

The Recast for Energy Performance of Buildings ®ive (COM (2008)780).

OJ L 32,6.2.2007, p.183.
OJ L 338, 17.12.2008, p.55.
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The Third Energy Package also brings a luew
instrument intended to inform consumers - The
European Energy Consumer Checklist. The
Checklist is a tool that will help inform
Member States consumers of their rights pnd
assist with the implementation apd
enforcement of energy legislation. It aims|to
provide consumers with simplified, accurate
and practical information on local energy
markets. Other provisions contained in fhe
Third Energy Package, such as the new
competences for energy regulators that ill
result in active market monitoring, will furthgr
enhance protection of consumer rights.

the Citizens' Energy Forum which is
established with the aim to improve the
functioning of the retail market to the benefit
of individual consumers. The Forum |s
established by the Third Energy Package &nd
encompasses representatives of consunjers,
industry, national energy regulators apd
national administrations. A Working Gro

on Biling was established at the First
meeting of the Forum in 2008. The Working
Group's recommendations and examples| of
good billing practices were presented and
endorsed at the second meeting of the Fofum
in 2009.

Those issues are discussed and foIIowe:ll at

15
http://ec.europa.eu/energy/gas_electricity/forunizen_energy_en.htm
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27.

DG ENV — Mr DIMAS

Mid-term assessment of implementing the EC Biagersity Action Plan
COM(2008) 864 final - EESC 1202/2009 — July 2009
Rapporteur: Mr RIBBE (Work./DE)

Main point of the EESC Opinion

Commission Position

1.3. The EESC agrees with the Commiss
that the mainstreaming of biodiversity
considerations has not yet gone nearly f
enough.

=

idn3. Existing biodiversity policy — an
current EU Biodiversity Action Plar
a(BAP) — strongly emphasise the need for
integration of biodiversity into othef
policy sectors. There are successes,
including increased biodiversit
investments under agricultural and
regional funds. The Commission agrees
that there is a need to build on this [as
integration will be critical for attainme

of biodiversity goals.

As a consequence of recent findings
addressing the inappropriate integratipn
of biodiversity considerations into othér
sectoral policies, and the policy failurg¢s
caused by this, the Commission is willifg
to improve its biodiversity integratiof
policy in the future.

The Commission is working on options
for a post-2010 EU biodiversity visiop
and target(s) to be presented in edrly
2010, in view of Council discussio
aimed at developing a post 2010 HU
vision and target by June 2010. Based|on
the vision and target(s) chosen, the
Commission intends to develop a detailed
strategy by the end of 2010 to deliver pn
the target. Integration will be a k
building block of the post-2010 strateqy
and policy framework.

In addition, Commission services mgst
concerned are assessing the impact| of
their  policies among others
biodiversity and natural assets as well.
For example, the Biodiversity Workin
Group set up within the Europegn
Network of Environmental Authorities f

the Cohesion Policy (ENEA) aims

DI CESE 6/2010 mja
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prepare a paper on the utilisation of
EU Cohesion Policy funding (2007-2

e
013
programming period) fo
biodiversity/Natura 2000 projects. The
analysis should provide the basis fpr
reflecting on how to adjust mor
efficiently policy planning and integratio
objectives for nature and biodiversity, a
how to fit these objectives into the n
programming period for the Cohesign

Policy.

d
t

1.4 Nevertheless, the EESC feels that
fundamental changes are needed to
objectives.

fiad. There are no changes of the
thigectives or any part of the EU B
foreseen. The post-2010 biodiversity
target and strategy will build on t

experiences of the current policy.

1.5. From the perspective of econor
policy, nature conservation is often seen
an obstacle or a threat. The argument
biodiversity has economic value has yet td
taken on board in political practice.

The Committee would like to ask th
Commission to explain how it intends
resolve this problem, for example in relati
to the discussion on stronger internalisat
of the external costs.

nc.5. The Commission is committed jo
fasther support the 'The Economics pf
tiiatosystems and Biodiversity' (TEEBR)
bawdy and promotes awareness raising|on
ecosystems, ecosystem services and their
economic value and benefits. The TEEB
'&tudy also analyses how to better integrate
t@iodiversity values into  policie
Oifcluding through internalisation of th
i@dcial costs related to the degradation| of
nature's services as well as the sogial
benefits related to their protection. |n
addition, the Commission supports tcﬂ;e
'‘Beyond GDP' initiative. The findings
such studies and assessments will havg to
be reflected in the post-2010 biodiversi|ty
strategy.

1.6. More publicity should be given
examples of positive developments show
the close correlation between regio
economic development and biodiversity (4
tourism).

[d..6. The Commission
imymerous activities to raise awarenesg
natakeholders and Members States on
.gurrent  funding  opportunities  fo
biodiversity in different policies and o
good practices to integrate biodiversity
socio-economic activities. Sever
guidance documents dealing with tu;e
integration of nature protection i

is developing
of
the

[
estuaries, non extractive energy indus

and wind energy are being prepared|in
close cooperation with the sectgrs
involved.
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In addition, the Commission is about fo
set up a so called 'Business d
Biodiversity Platform’, a technical facilit
aiming to engage businesses in econojnic
activities benefitting biodiversity, one df
which's function will be to provid
guidance and best practice examples frpm
certain target sectors (e.g. tourism).

2000 from Structural Fund resources and

Member States are simply not giving nat
conservation and biodiversity protecti
enough priority in the relevant programm
For the 2014-2020 funding period, the EE
is in favour of giving biodiversity its ow
budget line.

1.7. The Council decision to fund Natu

second pillar of the CAP has not worke

rd.7. The Commission is in the process|of
theviewing the implementation of th
paurrent  financial perspectives  (200f -
@D13) as part of the reflection on the
ppreparation of the programming of the
esoming (2014-2020) budget period.
Saptions will be considered in this context.
nin ~ line  with the Commission'
commitment to sustainable developmept,
the economic, social and environmenfal
dimensions of new options to
considered will need to be assessgd.
Aside from the important question of the
level of funding to be devoted t
biodiversity, the question of the use of the

available funds for biodiversity b
Member States may need to be looked
into.
The question of the appropriateness of a
separate biodiversity budget line will e
looked at as part of this process.
1.8. ..climate and biodiversity policies should.8. In the last few years scientif|c
still be linkedeven more closely. evidence for the importance qf

ecosystems in the global carbon cycle as
increased. Climate change is high on the
political agenda, but the climate chang
biodiversity linkage should be further
emphasised. While biodiversity poli
has addressed impacts of climate charjge,
the role of biodiversity and ecosyst
services for climate change adaptatipn
and mitigation is needs to be mofe
systematically taken into account. The
role of biodiversity and ecosyste
services in climate change adaptation gnd
mitigation is increasingly known an
recognised and will be duly reflected In

the post-2010 EU biodiversity policy. T
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Commission has recently adopted a Whjte
Paper on adapting to climate change
where the importance of healthy resilignt
ecosystems is highlighted. The ongoipg
international debates on climate charge
are an opportunity to address the
importance of ecosystems for combating
climate change and promote ecosystgm-
based approaches which have multiple
benefits. It is important to further

incorporate this in EU climate chang
policy as well.

e

1.9. To enable species to adapt to chan
climate conditions, their habitats need to
more closely inter-connected. We sho
consider creating a "trans-European na
network".

pih@. The need to prevent fragmentatipn
s already been recognised fro qyite
Lgbme time. In the face of climate change
ures aspect becomes even more urgént.
Maintaining and enhancing connectivify
and permeability and thus ecologi
functions are crucial. The Commissio|
building on already existing pieces

work towards the improvement
connectivity and establishment of a 'gr
infrastructure'. The term ‘gre
infrastructure’ represents a kind

aims to further develop a European ‘gr
infrastructure' and to fully reflect it in it
post 2010 biodiversity policy.

4.2. Now that establishment of the NATUR
2000 network is, after considerable dela
finally nearing completion, European nat
conservation is entering a new st
Appropriate  management plans must
drawn up for the designated areas. The E

doubts whether sufficient human
financial resources are in place in {
Member States to ensure that th

development is planned and implementec
national level.

A.2. Natura 2000 is at the core of HU
yisiodiversity policy and its full
ienplementation remains a Commissi
priority. There is a need to urgent
lmemplete the establishment of the
8Orestrial part of Natura 2000 by 2010
dnd the marine network by 2012. The
Heture priority needs to be the effectiye
gimanagement, restoration and monitoring
| @it designated sites within the netwo
This will need to be achieved through
assuring adequate financial resources @and
working with different stakeholder group,
including local and regional authorities.

n

Based on the principal of subsidiarity, it|js
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the sole responsibility of Member Statgs
to prepare management plans for Natfira
2000 sites as necessary and to allogate
money on the exercise. However, [n
addition to the financing possibilitie]
under existing EU funds (e.g. EAFRI),
LIFE+), the Commission provide
technical  assistance  through t
development of guidance documents,

e

provision of award schemes and shar
best practices.
(http://ec.europa.eu/environment/nature|
atura2000/management/index_en.htm

ng

n

which the Commission rightly notes, t
question of whether extensive regeneratio
destroyed biotopes is feasible

Gothenburg summit, the heads of state
to halt biodiversity loss by 2010, but also

restore habitats and natural systems. The
term review does not comment on this.

4.3. Given the enormous pressure on |

remg
unanswered. The EESC points out that at

government promised to take steps not ¢

3. The annexes to the HC
neommunication on the BAP mid-tergn
nrefview do refer to the restoration @f
ispecies and habitats, however in a rather
tinelirect manner, through the preliminagy
afmadings of the conservation status repofts
rdnd the preparation of management plaps.
to
nfdoce the adoption of the E
communication on the BAP mid-ter
assessment, the Commission has adopted
a communication on the "Conservatign
Status of Habitat Types and Species|as
required under the Article 17 of tr]f
Habitats  Directive  (COM(2009)35
final), and the European Environmept
Agency has prepared a report on Euroge's
biological diversity (EEA Repor
n°4/2009), which  provide furthef
information on the current status apd
trends of EU biodiversity.

i

ural

and

However, the Commission recognises
importance of the management of nat
assets and the restoration of habitats
ecosystems.
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4.4. The NATURA 2000 network has on
just been established, and already peopls
discussing how to withdraw individual sit
or parts of sites from the network, mostly
infrastructure projects, many of which are
financed by the EU...

4.5. ...we can hardly doubt that EU depz:
ments will be faced over the next few ye
with a flood of applications for similg
"exemptions". At present, the EESC does
feel that the Commission has the neces
human resources to process these reques
to find appropriate solutions.

Ivt.5. The principle that EU funds shoujd
acd be used to damage areas protegted
eander EU nature legislation has already
fdreen applied by the Commission [n
capplication of regional funds. Th
Commission will continue to help ensufe
that  appropriate  assessments | of
tibotentially damaging developments gre
Alfhdertaken, especially for Natura 20{0
fareas, and that nature and biodivergjity
nednsiderations are incorporated into the
s@efinition and application of differe
t€@nmunity funds.

Withdrawal of sites  would bj

counterproductive in the face of climaje
change and would contradict measufes
suggested for climate change adaptatio

=

The Commission put in place all the
legislative  tools, inter alia the
Environment Impact Assessment
Article 6 of the Habitats Directive th
contribute to the avoidance f
unsustainable developments. Howevgr,
based on the principle of subsidiarity, the
majority of responsibilities lie withi
MSs, whereas EC is involved in the
processes as necessary. Ecosystem-bpased
approaches, "working with nature", (re-
establishment of flood-plains and river
restoration as a measure to mitigate gnd
adapt to floods) may sometimes provifle
solutions for conflicts.

124
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t
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4.7. ...there is also considerable controv
surrounding the "cross-compliance criteri
Together with good agricultural a
environmental conditions and best practic
these should ensure that biodiversity iss
are taken into account. However, given t
much of the damage to biodiversity tak
place in compliance with existing laws, 0O
can easily understand the controve
surrounding these criteria. This point
backed up by the European Court of Audit
in its special report on cross compliance. ]
Member  States, together with t
Commission, must finally take action.

eLréy?. The Commission

recognises the
Importance of a well functionin
\dntegration  policy and  conside
egyriculture and rural development as gne
uaflsthe key sectors having the potential |to
hbéenefit the biodiversity policy. Thereforg,
e already partly discussed under 1.7,
nessons of the current programming
reeriod should be learned, based on whjch
e coming programming should reflegt
ptke necessary improvements. Crogs-
[kempliance is a legal tool which evolvés
nen time by responding to the nep
problems and needs related to agricultUre.
The last modifications to it,
framework of the Heath Check CAP
review also addressed the issue |of
biodiversity protection by adding ney
standards.

D

in the

4.10. One such problem is the funding of
N2000 network, including compensation 1
special requirements. The EESC is v
concerned that after programming by

Member States not nearly enough money |

te10. Regarding the position of the
aCommission on this issue please see [.7.
eand 4.7.
he
as

in extreme conflicts. It is therefore in favo
of giving biodiversity its own budget line f
the 2014-2020 period.

been made available to Natura 2000, resull[ing

ur
DI

4.12. We would ask the Commission
finally clarify the situation with regard f

t6.12. As already reflected in 4.7, th
pCommission fully agrees with the EES

forthcoming CAP reforms and the bud
Agri-environmental programmes can

to farmers. Getting rid of the incenti
component was a mistake, which must
reconsidered. The political message
farmers (and society) must be that we 3
society appreciate when farmers go over
above legal requirements to prese
biodiversity.

oaﬁgnvironmental
succeed when they offer economic incentiveentributes to the achievement of

n the importance of a coherent ag
funding scheme thjat

diodiversity target to the widest exte
lp@ssible and will consider all possible
tptions during the development of futuue
speogrammes and the next CAP revigw
ardform).
rve
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4.17. ...One of the Commission's main ta
will be to raise awareness of the econo
value of biodiversity together with its mor
and ethical significance, and to translate |
into actual policies.

sKs17. The Commission is convinced of t
meed for a better common understand
abf biodiversity and ecosystem services.
[hisajor campaign on biodiversity has be
raige

recently launched aiming to
awareness among the general public.

Regarding awareness raising on

e
economic value of biodiversity antl[;|
NS,
t
e

ecosystem services, ecosyster
communication is an importar]
component of the TEEB initiative - pleas
see 1.5.

4.19. In Section E. 4 of its communicati
("Building public education, awareness 3
participation"), the Commission observes t
"only a minority of EU citizens consider
that they were well informed on the subjec
biodiversity loss The same might be said
politicians and civil servants.

These are the worst possible conditions
achieving  political success. If tf
Commission and Member States
considering priority actions for a public
communication campaign to be launched
support of national and other campaign
they can count on the EESC's full support.

are

12

the position of the Commission d

awareness raising please see 4.17.
for
e

in
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pA.19. The Commission welcomes the
nditiative of the EESC offering his hel
hahd support throughout the awaren
bahising activities and in particular t
t cbommunication campaign, which is beifng
pfaunched by the Commission. Regardi
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29.

of the Regions: A Community appr
man made disasters

DG ENV- Mr DIMAS

Communication from the Commission to the Europan Parliament, the
Council, the European Economic and Social Committeand the Committee

COM (2009) 82 final - EESC 1466/2009 — September(®D
Rapporteur: Ms SANCHEZ MIGUEL (Work./ES)

oach on the preveimn of natural and

Main points of the EESC Opinion

Commission Positio

(1.2) The overall disaster prevention meth
proposed seems to us to be appropriate.
consider all the information-gathering tog
to be essential, both for assessing the cur
situation (inventory, risk maps and gog
practice) and for implementing the annu
work programmes of the Community

od he

Commission  welcomes the
Wepmmittee’s support.  The Commissign
Isplans to bring together existing privale

reabd public sector data on disasters gnd
pctheir

social, economic, an
aenvironmental impact , lessons learnt
best practices with a view to provide

nd

Mechanism for civil protection through thepolicy-relevant information at European

Monitoring and Information Centre. The rgland national levels. Representatives| of

of the local authorities, their input on methadslevant authorities will be associated|to

and their preventive and emergency responbes process.

activities, should be highlighted in the

proposal. The annual work programme for the
actions to be financed in 2010 under the
Civil Protection Financial Instrument
includes specific actions dealing with bgst
practices and methodological approaches

for risk assessment, including hazard gnd
risk mapping. This will lead tp
Community guidelines.

(2.3) With regard to the systems proposed
financing prevention measures, it seems t
looking at current disaster preventi
systems and specific systems linked
agricultural, industrial policy etc - th
financing should be extended to other area

Financial resources should be sufficient sc
not to undermine the current effectiveness
the Mechanism.

fonder the Civil Protection Financigl
b lnastrument, the Commission implemefts
pan ambitious preparedness prograr:H'me
tocluding training courses, early warnirlg,

afield exercises, and exchange of expertg.
s of

preparation, planning and early warnindg:urthermore, the Commission considers

that the future reviews of EU funding
igstruments will be an opportunity fo
better integrate disaster preventjon
objectives.
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(1.4) Research into disaster prevent|i0NhiIst several themes under the Sevinth
measures is essential and should | Beamework Programme for Research @nd
developed. It is not enough simply to refer| fechnological  Development  address
the Seventh Framework Programme |aoftural and manmade disasters, |[the
Research and Technological Developme@ommission agrees that research |on
Funding needs to be earmarked for specificevention is mainstreamed in other
risk prevention programmes, not only |@&ommunity programmes and policies
Community level but also in the Member
States..

(1.5) Finally, international cooperation pithe Commission intends to emphagise
prevention complements that which alreadijsaster  prevention in  upcoming
exists in the fields of emergency response |acmbperation  initiatives  with  thirgl
aid. This is based on solidarity and takesuntries, in particular:
place not only under the auspices of the UN

but also wunder various international with candidate countries and potential
agreements in which the EU participategscandidate countries via their participati&un

Euromed, Lomé, Latin America etc. in, or association with, the Community
Mechanism and implementation of the

Disaster Risk Reduction Initiative.

- with the European Neighbourho¢d
Policy(ENP, by reinforcing the disaster
prevention chapter in existing agreemerjts

- Through the programme for preventign,
preparedness, and response to naturall and
man-made disasters (PPRD) in ﬂ{he
framework of the Euro-Mediterranegn
partnership

- with Eastern ENP partners on preventjon
to natural and manmade disasters
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30.

products on the market

COM (2009) 644 final — EESC 1462/2009 — September(®d
Rapporteur: Mr SALVATORE (Empl./IT)

Co-rapporteur: Mr BURNS (Work
DG ENV — Mr DIMAS

Proposal for a Regulation of the European Padiment and of the Council
laying down the obligations of operators who placémber and timber

JUK)

Main points of the EESC Opinion

Commission Position

The "due diligence" obligation should app
to all operators in the timber chain and 1
just those placing timber and timbg
products on the market for the first time (s
1.5.3.3,4.3)

lyThe Commission considers that if the
aiperator that first places timber ¢r
ptimber products on the market exerciges
edue diligence to minimise the risk qf
illegal timber in the supply chain th

there is no need for subsequegnt
operators in the supply chain to also go

The Regulation should be proportionate g
not add a burden where existing fores
enforcement is satisfactory, or duplicg
such enforcement; it should focus on hig
risk situations. It should allow for a phast
approach for small businesses (see 1.5,

3.3.1, 3.4, 35, 4.5).

so. It would appear to add to the
regulatory burden but provide limit
benefits.

nd general terms the Commission agrﬁ
irwith the argument put forward, b
temphasises the need for the provisiq
lef the Regulation to be norn
ediscriminatory.

1.5,

es
t
ns

Penalties established for breaches of
Regulation should be uniform, so as
ensure consistency of application of t
Regulation in the EU (see 1.10, 3.7, 4.1)

tighe Commission is open to the idea
toniform penalties, while recognisin
nthat under the principle of subsidiari
the setting of such penalties is
responsibility of the Member States.

Ef

y

QO

Wood used for renewable energy purpose
should not be exempted from the scope of]
this Regulation (see 1.9, 3.6)

5The Commission will consider tH
Committee opinion in line with th
discussions taking place in the ¢o-
decision procedure, taking into accouint
the administrative burden for operatgrs
and the need for coherence with relevant
EU policies.

e
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31.
Council, the European Economi
Committee of the Regions on te
healthcare systems and society

DG INFSO - Mrs REDING

Communication from the Commission to the Europan Parliament, the

¢ and Social Committeand the
lemedicine for the hefit of patients,

COM(2008) 689 final — EESC 1197/2009 - July 2009

Main points of EESC Opinion

Commission Position

On training programs:

Point 1.15 As for the actions to

Committee would call on it to foste
information and training programmes
the use of the new technologies, aime
health professionals and the gend
public, to address the fears of users
build their confidence in theg
technologies.

Point 1.16 The Committee regrets t

aspect of training health professionals
structured programme of university-bas
and in-service training is crucial. Su
training should not, however, produ
teledoctors; rather, it should train
doctors in telemedicine.

Commission to foster education
programmes aimed at
patients with telemedicine practices 3

the new tools involved, in order

familiarising

The Commission agrees with the EES
that initial and continuous training (
Deénealth professionals in ICT is important

undertaken by the Commission, théncrease adoption of these tools

ereveryday life and obtain end user buy-in,
ON

] &ahe Commission strongly invites Memb

prétates to include ICT training in t

aradirricula for health care professional
efull respect of the responsibilities
Member States in this area.

q

nathe Commission fully agrees that releva

specific attention is not given to theraining should be given to all health

Arofessionals. Telemedicine should

SI-an

f

nt

De

edonsidered as an additional tool to provige

clregular medicine. The Commission h
ceecently issued a Green paper on the
alMorkforce for Health where it specificall

raises the issue about training needs

health professionals

alworkforce_gp_en.pdf

ndlelemedicine can indeed be very useful

othe monitoring of chronic diseases whig

AS
U

for

Point 4.1.3 The Committee calls on théttp://ec.europa.eu/health/ph_systems/dpcs

or
h

issues of confidence. This is particul
important given that such patients
often older people.

Point 4.1.3.1 The Committee regrets t
the Commission does not devote sped
attention to the aspect of trainil
healthcare professionals for the purp
of familiarising them with the ney\
conditions under which they will practig
their profession. To achieve continu
and coordination of care, the new toolg

Is

Iynmeed to be adapted to that population and

address the fears of users and the re;Emﬂen occur in older people. These to

reatients need to receive indeed
necessary training.
telemonitoring devices can be used

Natery little/no specific intervention of th

e

Increasingly,

th

ifisatient (e.g. telemonitoring of implantable

'Gcardiac devices can be done automatic

DSfla remote connection of the device).
v

5e

ty
of
be

doctor-patient dialogue also need to

Ity
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mastered.

Point 1.12 The EESC's opinion welcon
the three levels of action proposed by
Commission (actions at the level
Member States, Member States' acti
to be supported at EU level and actions
be undertaken by the Commission)

efhe Commission welcomes the EES('s
thepinion
of
bNS
5 to

Points 1.3 and 3.3.1 In the Committe
view, moreawarenessshould be raise
among health authorities, profession
and patients, to whom consistg
evidence of cost-effectiveness should
provided

e$he Commission agrees with the EE$C
dand has addressed this issue in (its
alsommunication.  Actions to  allov
ngystematic collection of accurate data [pn
beost effectiveness of telemedicine (HC
funded study) and mechanisms (]lto
disseminate the information (stakeholder
platform) have been proposed and hgve
started.

Points 1.5, 3.3.2 and 3.2.2.2 T
Committee notes thedifficulties in
deploying telemedicine despite the fag
that under certain clearly defing
conditions it can help improve tf
healthcare system for the benefit
patients, health professionals and so
security bodies. It therefore thinks that
scope should be defined and that it shq
be given a sound legal basis

Moreover, the opinion considers that
crucial to enhance legal clarity a
ensure that data protection systems
bolstered and that the highest level
patient safety is ensured as regards
collection, storage and use of the reley
data

h&he Commission acknowledges these
remarks. Telemedicine has a very lafge
t scope. Different telemedicine applicaticﬂFs
pcend services present different legal gnd
eorganisational challenges. A staff workirng
oflocument currently in drafting stage wijll
cily to address the most important legal
itaspects from a Community legislatign
ufmerspective.

t's
nd
are
of
the
ant

Points 1.9 and 3.3.3 In the Committes
view, it is clear thabroadband access
— of the same quality in all countries
and full connectivity are prerequisites
the development of telemedicin
Digital services in the regions
particularly in rural and outermost areg
must be bolstered to ensure equal put
access to healthcare

2'§he Commission welcomes this remark, las

broadband access is a key prerequisitg to
—develop ehealth and telemedicine. The EC
foencourage Member States to pursue [the
b final objectives of the EC Strategy
, Broadband for all and has encouraged
isfurther investment on broadband for rugal
Dliareas under the economic recovery

package of March 2009.
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32. Proposal for a Directive of the Eu

amending Council Directive 78/660/EEC on the annualccounts of

certain types of companies as reg

COM(2009) 83 final - EESC 1192/2009 — July 2009

Rapporteur: Mr PEZZINI
DG MARKT — Mr MCCREEVY

ropean Parliment and of the Council

ards micro-entitse

Main points of the EESC Opinion

Position Commission

The EESC stresses the necessity
meeting the needs of small and mediu
sized businesses and the craft sectof
enable them to take up the wide variety
structural challenges presented by
complex society, fully implementing th
European Charter for Small Enterprifes
in a process which is consistent with t
Lisbon Strategy.

ofhe proposal is in line with the Lisbon
mAgenda's objectives to unlock busingss
footential especially of SMEs. Indeed|it
ofs not only consistent with th
&uropean Charter for  Smallgr
e Enterprises but also fully in line wit
the objectives of the Small Businegs
heAct to apply the "Think small first'
principle and reduce bureaucracy fpr
SMEs.

37

The EESC considers it important that 1
initiative should be:

- obligatory: each State
required to introduce exemptid
criteria for micro-entities;

- flexible; Member States shou|d

be left the option of adaptin
the exemption criteria to the
own specific situations, withi
common bounds;

- simple: changes should be ea
to implement;

- transparent: sufficien
transparency within the sing
market must, at all events,
secured.

h@he Proposal presents aption
meaning that the Member States colild
choose whether they would continue|to
Sapply the current regime or introduce|a
ndifferent regime for the micro-entiti
within their jurisdiction. Whilst makin
such exemption obligatory would lead
to more consistent approach at HU
Jlevel, it is unlikely that there would b
I sufficient political support for this
' the moment. As a consequence, on [the
basis of the Commission Proposal, l“1e
Member States could not be obliged |to
Sthtroduce exemption criteria for micrg
entities.

' The proposal is flexible also in a sen
Cthat it allows Member States to app
PGower thresholds than those proposed,

192]
< o

While the EESC is aware that t

the integrity of the Single Market ar

Community does not have sole compete
in this area, it feels that in order to prese)

avoid discrimination between entiti
operating therein, the concessions grar

neThe Proposal is still being discussed [py
n¢be co-legislators. If it is approved hy
ribe Council and Parliament then
\dconsequently the Member States dgan
bpenefit from an option to exempt thejr
itedicro-entities from the requirements pf

in future measures revising the 4th and

7the 4" Directive. The Commissio

16

Called for by the 2000 Lisbon European Council.

DI CESE 6/2010 mja



-92 -

Company Law  Directives

clearly defined by each Member State.

shou
automatically apply to all micro-enterprisgsnicro-entities
in the EU, in accordance with critefiaupcoming review of the "4 and

dwould not intend to re-establish any
requirements in the

Company Law Directives.

In this regard, the EESC calls for

legal basis as theBetter

of clear,
Community

transparent

and national level

small businesses.

interinstitutional agreement with the saméat an
Regulation
agreemenit, applying the guiding principlge instrument
"Think small first* and laying down a setimplementation of the "Think sma
commitments

eliminate/cut red tape, to ensure that
principle is systematically applied in bathnstitutions
legislative and implementing processgshemselves
especially when it comes to micro andndividual

amhe Commission does not consider that

inter-institutional agreemept

(IA)  would be the appropriat
to ensure th}

|

dirst" principle at EU and Membef

foState level. Inter-Institutiong
thegreements are governing the way the
cooperate amonggst
rather than the wa

Member States woulgl

approach policy making in a given
area.

Moreover, some aspects of the Smpll
Business Act, related notably to Better
Regulation, are already covered in the
existing IIA on this matter. Hence, t

Commission would prefer t

concentrate its efforts on ensuring the
best possible implementation of thjs
already existing agreement on betjer
lawmaking and on the follow up of t

commitments that the Member States
have taken in the Council’'s SBA Action
Plan from December 2008.

Moreover, the EESC believes

into force, assessing the impact

micro-entities.

théf
Commission should submit a report th

Parliament, the Council and the EE$S@ossibility to make such an assessmint,
three years after this proposal has ent¢mgtich should, however, be made aftef a
araértain number of years following the
operation of the exemption for micrptransposition deadline of the Directie
entities throughout the EU Member St
and the savings actually made by European

the proposal the

t@ommission will

is adopted,
examine

tesd not after its entry into force.

17

See Opinion CESE 38/2009 of 14.1.2009, Recommesd&td 1, rapporteur: Mr Malosse, co-rapporteur:@appellini.
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33.  Quel avenir pour les zones non

connaissance?

Avis d'initiative - EESC 1211/2009 - July 2009

Rapporteur: Mr SANTILLAN CA
DG REGIO — Mr SAMECKI

urbaines dans la sét2 de la

BEZA (Work./ES)

Main points of the EESC Opinion

Commission Position

3.2 Information society/knowledgeThis statement could be balanced py
society the observation that one important
issue is the physical presence of| a

3.2.5 Although  proximity increase
access by students living in rural are
distance to universities (mostly located
urban areas) does not appear to be a m
barrier to higher education. It ma
however, limit the range of courg
options.

S higher education institution and the
nSeffect it may have on labour markefs
ir_and the attractiveness of a region.
ajor

y
e

3.4 Employment and

location

geographig

3.4.1 At present 10% of the Europe
road network suffers from congestio
especially major roads linking outlyin
regions, which are residential areas,

~

g

urban centres which provide jobs for the

population. The cost of this each yg
amounts to 0.5% of GDP. To reduce th
problem, the Commission could seek
promote working from home more, afts
consulting the social partners. In this w
this element of flexicurity would be use
to help territorial cohesion, because
would favour local businesses and wol
reduce the environmental cost.

talhe link between teleworking ang
flexicurity is not so obvious. Howevel,

teleworking may indeed be promoted

3.4.3 The location of outlying areg
however, may confer some advantageg
terms of housing and the quality of lif¢
There is still great potential fo
development, particularly in the cohesig
countries, for when income rises by 14
households also increase thg
consumption of residential space by 0.
0.8%, once the price effect is taken in
account.

3.4.4 Reference should be made to

Alls a tool to link rural areas and rugal
Nlabour markets with urban ones.

J

nd

Bir

ar

s

to

Br

Yy

d

it

Id

s,The implicit challenge raised by the
iarban  sprawl phenomenon g
2.underlined in the Opinion but it doegs
rnot draw consequence of ths
probservation  which  balances the
opreceding  observation on the
bimdvantages of  outlying  are

7-Recommendations could be addresged

tdo this uncontrolled expansion of the
built environment in areas which may
be declining in terms of population and

thehere green land should be preserfed

phenomenon known asirban sprawl,

and where brownfields could
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which is  particularly marked ir
countries/regions with a high populatig
density a dynamic economy and/or whi
have benefited from the structural fung
Between 1990 and 2000 urban areas g

regenerated and reconverted
ngreenfields. Much has been done
chorownfields regeneration, fo

srehabilitation of industrial sites an
eoontaminated land under Cohesi

to

by a total of more than 8 000 knan area| Policy.

more than three times the size |[of

Luxembourg. This has not been without

consequences for biodiversity, among

other things.

4.  Urban networking helps expand ITCTerritorial cohesion should not Db

usage understood in a restricted manner
mainly dealing with land-use planning.

4.1  The Lisbon Treaty provides for|aattention should be drawn to tr&

new aspect of economic and soc
cohesion, namely, territorial cohesion.
comprehensive vision of economic al
social development can only succeed
complemented by a form of land-ug
planning - the main instrument supportif
territorial cohesion - that takes account
the impact of Information ang
Communication Technologies.

almportance of territorial cohesion as
Aspecific objective of the new Lisb

ilebate around the definition
5€'territorial cohesion”, some common
'daccepted key features have emer
ofollowing the Green Paper on territori
| cohesion and its subsequent pub
consultation.

Territorial cohesion is about turnin

0
'dTreaty. Although there is an on—goi:ﬂ;

asS
a

f

y
ed

I
lic

J
S

territorial diversity into an asset. It
objectives includes enabling citize

contribute to European integration a
the functioning of the Single Marke
wherever they happen to live
operate; promoting sustainabl
harmonious and polycentri
development; boosting positive ar
reducing negative externalities
concentration; and improvin
connections between regions
access to services.

a

s
and enterprises to benefit from a’lid
d

;

= O

nd

Territorial cohesion also encompas
certain approaches, e.g., functional
flexible geographies, focusing

multi-level functional zones; integrat
and place-based strategies;
development methodologies,
partnerships and
governance; better
Community, national
policies; joint  actions

coordination

throug

es
nd

logal
broad
multi-level

f

and sectoral
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cooperation across borders; and a bejter
understanding analysis of territorigl
trends and impacts.

36.

challenges and opportunities

COM (2009) 200 final - EESC 1474/2009 - Septembed@
Rapporteur: Mr SIBIAN (Var. Int./RO)

DG EAC - Mr SEFCOVIC

Communication from the Commission to the Counti the European
Parliament, the European Economic and Social Comnt¢e and the
Committee of the Regions on An EU Strategy for Yah — Investing and
Empowering. A renewed open method of coordinationa address youth

Main points of the EESC Opinion

Commission Position

1.5/1.14 Youth work and youth structurs
should be the main link in raisin
awareness and managing all the propo
fields of action in the EU youth strated
through a cross-sectoral approach.

esYouth work is indeed a key element pf
j the proposed new Youth Strategy. The
sgflommunication actually proposes that
yYouth work should be supported,

recognised for its economic and socjal

contribution and professionalised.

1.6 As learning can arise in differe
environments, non-formal learnin
complementing formal education shou
be further supported.

ntThe Commission agrees with the

g opinion of the EESC. The Commissign

[dCommunication indeed emphasises that
non-formal education for young peopje
should be supported to contribute |to
Lifelong Learning in Europe, b
developing its quality, recognising i
outcomes, and integrating it better with
formal education.

1.7 Creating links between school, workBetter

associations and voluntary activitig
should further be addressed at EU 4
national level.

cooperation between tho

psactive with youth in various settings

nahdeed a very important condition fq
an effective implementation of th
proposed EU Youth Strategy.

1.8 Supporting entrepreneurial activitig
through  funding  mechanisms
challenging but necessary
Entrepreneurship must not be limited
its economic meaning but seen in
broader way.

esThe Communication indeed states that
sentrepreneurship education should [pe
.viewed as a means to promdgte
toeconomic growth and new jobs as wgll
as a source of skills, civic participatiof,
autonomy and self-esteem. The
promotion of youth entrepreneurship
via different means such as 'start Up
funds, mentoring programmes @r

recognition of junior enterprises wil|
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also be encouraged.

1.9 Young people should become actorParticipation of young people in the
in society as their participation in all society is one of the main fields m‘
aspects of their lives is a precondition [taaction of the proposed EU You

policy development in the youth field. Strategy.

1.10 A wide range of youth work systems,The proposed EU Youth Strateqy
activities and good cooperation serviceemphasises that action in favour [pf
needs to be put in place all over Europe tgouth should focus on young peopje
prevent marginalisation. All activities with fewer opportunities with a view tp
oriented towards youth at the risk opftheir empowering.
social exclusion should not approach
them as passive receivers of social
services but rather as active actors.

1.1. 1.11 Recognising the skills obtainedrhe Commission agrees with the EE$C
through volunteering activities is essentiabn the importance of volunteering. The
(including recognition in formal Commission Communication stresses
education). Accumulated non-formal skillshe need to recognise volunteering and
and knowledge can be used both on [tike skills which it contributes t
labour market as well as to improyedevelop as an important form of no
participation in civil life. formal education.

=]
]

1.12 Projects and activities shouldOne of the objectives of the strategy|is
develop in young people a sense of glopab mobilise the potential of younf
solidarity, awareness, responsibilitypeople in global policy making at a
towards the global community. To avo|dlevels. As for transitions, they are |a
the dangers along their route, youngparticularly difficult and potentially
people must be able to hope for decerdangerous moments for young peogpje.
wages for their immediate future as a frhifThe Communication emphasises that
of their work to come, thanks to theEmployment policy action in Membefr
creation of conditions that encourageStates and at EU level should facilitgte
proper wage policies transitions from school to work
inactivity or unemployment to wor
Once in work, young people should be
enabled to make upward transitions.
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1.13 The EESC regrets that the proposeld is not for a Communication of th
Strategy does not specify concrgteCommission in a policy area govern
methods of implementation and ways [tdy an open method of coordinati
measure progress at European ansuch as the Youth field to pres
Member State level. It is, however, detailed implementation lines
expected that the OMC will remain theMember States level. At Europe
main tool. The EESC believes that |itlevel, the European Commissi
should be complemented by a renewegdroposed a detailed set of worki
European Pact for Youth. The EESC calls$ools (including specific proposals f
also on the Social Partners and thelialogue with youth, peer-learnin
European Commission to adopt aractivities, working groups on possibje
agreement to improve mobility andindicators and studies to improve the
employment of young people. evidence base). The proposal
associate social partners when relevant
will be taken into by the Europe
Commission.

@ o5 ~=5 g

1.15 The Commission should encourag€he Strategy invites Member States tp
the Member States to introduce measuréevelop short-term as well as structurgl
increasing chances for employment ancheasures in favour of youth
enabling young people to becomemployment. It also encourages the
independent, such as: promotion of quality internships.

1'.2' - Support during Fhe initial trainingThe Commission intends to develgp
(financial  aid,  housing, counselllng,and disseminate knowledge about the
transport, etc.), good practices aiming at improving the
financial autonomy of the younfy

- integration allowance for those seeking people in the Member States.

their first job,

- good quality apprenticeships and
internships,

- conversion of internships into open-
ended employment contracts.

DI CESE 6/2010 mja e



-08-

3.2.2 The EESC opinion asks for the/hile the creation of new structurgs
setting up of a coordinating body withjrshould be avoided, the Commissipn
the European Commission and cledéinds extremely important to ensure
procedures for the overall coordinatipaffective monitoring and evaluation pf
process to steer, manage, monitor atlte youth cooperation. The structufed
evaluate the implementation process hatimlogue with young people should
at European and at national levemonitor the implementation of the
involving relevant stakeholders (includingtrategy and be a space for jgjnt
youth organisations) and correspondjngflection on its priorities. It is al

bodies that are in charge of fields of act|doreseen that the priorities of the youth
(e.g. a different organisation within othecooperation will be regularly reviewed
European institutions including the Councdnd that a general evaluation will pe
of Europe) with the regular meeting lofonducted at the end of the cooperation
joint working parties, peer learningycle.
exercises and considering the reneyed

European Pact for Youth

DI CESE 6/2010 mja e



-99-

37. Livre vert relatif au personnel de santé en Ewpe
COM (2008) 725 final — EESC 1208/2009 - July 2009
Rapporteur: Mr METZLER (Var. Int./DE)

DG SANCO - Mrs VASSILIOU

Main points of the EESC Opinion Commission Position

The Commission would like to thank the EESC fothisughtful and constructive
opinion. The Commission notes the comments andwewndations the Committee
has expressed on the issues raised by the Green &apassures the EESC that the
Commission will take them into account when appnagipolicy options following the
public consultation on the Green Paper.

1.2 The EESC feels that measures should Gde Commission agrees. These views
taken to make jobs in the health care se¢t@re reflected by many responses to fhe
more attractive to young people, so that lgtezonsultation on the Green Paper on fhe
on, more of them take up jobs in the sectoiEU workforce for health.
If more men and more young people are

encouraged to choose careers in health¢afée Commission is in the process [of
etc; such employment must be made mpreeviewing the adequacy of EU current

attractive through better pay and workingedgislation on equal pay in this respect
conditions. in line with the 2007 Communicatio

(COM(2007) 424), and it launched gn
39 March 2009 an informatio
campaign in all EU countries to raige

awareness on the gender pay ggap.
Several Member States have addressed
the gender pay gap through specific

initiatives, and, in addition, Th
European Institute for Gender Equality
is in the process of being set up. Once
up and running, the Institute will
provide new technical assistance to
Community institutions and the
Member States.

1.3 The Committee recommends thafThe Commission agrees. These views
sufficient staffing capacity be created |nare reflected by many responses to the
health care systems to meet health ca@reen Paper. However, it is within the
needs, boost health care, health promotiocompetence of the Member States|to
and disease prevention. decide levels of staffing and public
health capacity.

1.4 The Committee believes that theAgree. Responses to the consultatjon
undesired emigration of healthcajeon the Green Paper consultation refl¢ct
personnel to other countries can pehese views. The Commission will logk
countered by higher pay and better workipgnto the skills and competences needed
conditions and, where applicable, ngwior the future jobs in the health sectpr
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responsibilities. New responsibilities requi
the appropriate qualifications. This wou
also enhance the attractiveness of the se|
generally

ren the follow up process to the
dGreen Paper.

ctor
However, defining the actual tasks a

responsibilities of different groups d

nd
f

health professionals is within the
competence of Member States.
1.5 The amount of data concerningThe Commission agrees. The

healthcare workers in the EU, especially
relation to migration and mobility, must b
significantly improved, as decisions a
based on them.

irCommission will assess how data pn
emigration and mobility could be
reimproved within the follow up proceg
to the Green Paper.

|72}

In addition the Commission hg
commissioned research through ¢
European Commission's"framework
programme. One of these resea
projects is PROMETHEUS, led by t
European Observatory on Health
Systems and Health Policies. This|3
year project covers all Member States
of the European Union and selectfd
neighbourhood countries to provide
missing data, an understanding of
drivers for movement, and insights info
mobility’s impact on health servic
and systems in countries importing ajnd
exporting staff. Another project i
MoHProf. This three-year project ai
to determine the impact of different
types of mobility on national healt
systems. Migration flows to, from a
within the EU will be analysed wit
regard to underlying  motives
circumstances and social contg
(push-and-pull factors).

Xt

1.6 The use of new technologies
healthcare is to be encouraged where th
reduce the workload of healthcare stg
improve the quality of care and suppd
patients. The EESC is aware that this m
lead to a re-examination of how the divisig
of tasks among health care staff works
practice.

inThe Commission agrees. As mentioned
esdove, the Commission will look intp
ffskills and competences needed for {he
rfuture jobs in the health sect
aefining the actual tasks a
prresponsibilities of different groups af
ifealth professionals is however withjn
the competence of Member States.
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1.7 The EESC underscores the key role| ofhe Commission agrees.
social standards in ensuring a high qualityjofmplementation  is  within  thd
patient care and patient safety, and | isompetence of the Member States.
unequivocally opposed to any attempt |to

undermine these (no race to the bottom).

1.8 The EESC emphasises the key part tHRejection of certain parts of this
professions play in the healthcare secforecommendation. According to the
alongside hospitals and publicly-run healttpolitical guidelines for the next
service, which form the central hub, SughCommission, jobs in the health and
professionals are highly qualified thanks [tccare sector have a big growth potential.
the efforts made by civil society in theThe Commission also supports the
Member States to support public educatiprgrowth of small and medium siz
EESC members, who represent civil socigtyhusinesses, because they can contriljute
are cautious about the Commission's wish tto wealth creation. Ultimately, th
encourage healthcare workers to practicg assponsibility lies in the competence pf
self-employed persons... and is critical pfMember States. However, there was [no
the trend towards ...apparent self-intention to imply in the Green Papgr
employment. that the Commission encourages the
withdrawal of conditions of servicg
pertinent to employed status.

1.9 The EESC is concerned at the discusgidRejection of certain parts of this
about a new division of tasks in healthcareecommendation.

with the aim of replacing treatment l:yThe development and introduction pf

quéasllgedtsfﬁ W'EE Che"?‘per a::]ertnat'\{es'tT“Textended roles and skill mix is, q@f
axes € view at structundi.ourse, within  the competence pf

considerations regarding the division Di\lember ~ States. However, thebe

tasks among the healthc_are professi ).nc?evelopments are not necessarily abput
should be focused on ch_mcal need, Sl"l'replacing treatment by qualified st
levels and the needs of patients. with cheaper alternatives" but are oft
concerned with developing skills of fa
wide range of staff, thus ensuring best
use is made of resources in providipg
good quality health care.

D
>S5
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1.10 The EESC is of the firm belief th3
healthcare institutions and their staff provi
services of general interest and that more
should therefore be made of the Structu
Funds for their training. The EESC stresy
that it is vital to ensure conditions which c:
enable healthcare professionals to particip
in continuous training programmes, there
ensuring they can extend the breadth 4
depth of their skills, and also helping
remedy the under-provision of healthcare
structurally weak regions.

atThe Commission agrees. Work is bei
Haindertaken within the Commission
usmsure that stakeholders in Member
rebtates fully understand how to apply
ebor structural funds and what they can
arbe used for.

i

P¥n

Mg

[

9
0

e responses to the public consultatjon
the Green Paper overwhelmingly
orsed the importance of continuipg
?Rrofessional development.

1.11 The EESC stresses the outstanding
the social partners and social dialogue p
in determining pay, working conditions arj
skills for healthcare workers. The EES
regrets the failure of the Green Paper to rq
to this process.

rokhis suggestion will be taken intp
agiccount in the follow-up process of the
dGreen Paper. The political guidelings
Cpublished by Commission President
fdarroso have stressed the importafce
to economic recovery of the creation [pf
so-called "white jobs" and this hds
resulted in greater synergy, and clgse
working, between DG Health a
Consumers and DG Employment.

1.12 The EESC considers that sod
professions play a key role in patient welfg
and care and thus have a significant rolg
healthcare.

iaThe Commission agrees. The Gregn
rdPaper has highlighted the increasingly
ibroad definition of what constitutes the
health workforce and that in ma
parts of the EU there is a blurring

distinctions between health and sog
care in defining what comprises tk
workforce for health.

f
al
e

The EESC calls for national statistics to
comparable across Europe (...). T
Committee suggests that correspond
statistics be compiled on health profession
Europe and on migration between sta
With regard to the idea proposed in the Gr

b&¢he Commission agrees. Th
hepportunity of setting up an
ingbservatory on the development of t
s frealth workforce will be assessed
tethe follow-up process to the Greq
edtaper.

Paper of setting up an observatory on
development of the health workforce,

question arises as to whether this is replly
necessary and/or whether existing bodjes,
such as Eurostat or the Dublin Foundation,
could be used to achieve the same objectives

the
he

DI CESE 6/2010 mja



- 103 -

38. Proposal for a Directive on cons

COM (2008) 614 final - EESC 1

Rapporteur: Mr HERNANDEZ BATALLER (Var. Int./ES)
Co-rapporteur: Mr MULEWICZ (Empl./PL)

DG SANCO - Mrs KUNEVA

umer rights
190/2009 - July 2009

Main points of the EESC Opinion

Commission Position

EESC rejects the principle of fyllThe Commission does not share fhe
harmonisation on a broad scale. In [HEESC's negative assessment of the need
EESC's opinion the example pfor and the consequences of Il
Directive 2005/29/EC on Unfalrharmonisation. Full harmonisation wjll

Commercial Practices shows that f
harmonisation is a regulatory opti
detrimental to consumers' rights in clg
breach of Article 153 of the Treafy

udontribute to unlocking the retail intern
pmarket. Consumers will benefit from mare
p@ompetitive  cross-border

al

offers  sin
traders will be more willing to sell cros|
boarder.

ce

U7

he
act

The Commission does not share
EESC's negative assessment of the im
of Directive 2005/29/EC on Unfajr
Commercial Practices on national levelg of
consumer protection. In the Commissign's
opinion the directive has significantly
increased the level of consumer protection
from unfair commercial practices.

In the opinion of EESC the scope of the
Proposal should be limited to fully
harmonised provisions on distance aifid
premises sales. It should also contaset
of common definitions.

|
of
bNt.

The scope of the fully harmonis
provision is the result of a long process
public consultation and impact assessm

4

The proposed rules on unfair terms 3
consumer sales contracts are not suit
for full harmonization and should [

removed from the proposal.

kdarmonising the rules on unfair terms gnd
nblensumer sales contracts is key to reduce
degal fragmentation and thus complete [the
internal market.

EESC regrets the proposal is not ambiti
enough and fails to regulate a number
issues such as after-sales services, 9
parts and the direct liability of th
producer and the distribution networks;

EESC regrets that the proposal leaves
the Member States to regulg

bilikle Proposal aims at creating a real
witernal market for consumers; it touchgs,
pherefore, only upon areas which crepte
ereal obstacles for consumers and busifess
— areas where the legal fragmentatior is
really problematic. In the Impagt

fassessment preceding the proposal, |the

It sues relating to informatign

consequences of the breach of

thequirements, distance- and off-premipes

As demonstrated in the ECJ ruling of 23 April 2q08ine
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proposed rules. In particular, EESC

rules on the effects of withdrawal.

EESC regrets that
only.

opportunity to consolidate and streaml

the European Contract Law project and
CFR;

concerned with the lack of harmonis

the Commissi
proposal revises four existing directiy
In its opinion this is a missd

European consumer acquis as envisage

sales, and remedies for faulty goofls,
edelivery and unfair contract terms were
identified as key issues for cross-borfler
trade. Other issues, where the cross-bayder
Opotential is limited were left out of the
Esroposal (e.g. the trader's liability fpr
daulty services or the direct producelr’'s
gﬁ;lbility for faulty goods).
in
tAdhe Commission believes the propo
sufficiently protects consumers in relati
to after-sales services and spare parts.

sal
pn

The work carried out in the context of the
European Contract Law project (i.e. the

draft academic Common Frame [of
Reference) has constituted an imporfant
source of inspiration for the proposal. The

preliminary findings of the researchers
have been taken into consideration by [the
Commission when preparing the Propogal.
However, the Commission has followgd
the specific solutions suggested by fhe
CFR only insofar as those were confirmed
by the public consultation and the Impgct
Assessment Process.

In the EESC's view consumers should
be considered exclusively as ratio
market players, aware and well-informg
which take decisions purely on the basis
competition. Consumer protection rul

should not be Ilimited to providingevidence of market outcomes rather
consumers with more and Dbetidegal inputs.
information.

~1

—IS
e
DI

nohe Commission fully shares the EES
napinion that even perfectly competiti
panarkets do  not always deliver f
obnsumers. There is a need to changg the
esulture of regulation to focus efforts on 1L1e
than

The Commission is firm on combating a
range of consumers' problems not directly
associated

with information e.g. the legal uncertain
poor cross-border enforcement, deliber

such as energy and financial services.
Commission recognises the need to reinfq
some missing links in the marketplace suc
a better level of consumer protection and
right to effective redress.

alely
complex pricing, billing or switching in areﬁ}s

I

Y,

he
rce
as
he

EESC acknowledges that opinio
within ~ the civil society vary

considerably in relation to the propos

nghe Commission is convinced that the
Proposal provides for the right balarjce
alhetween consumers' and traders' legitinpate
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Business supports the proposal becg
it will open up the internal marke
Consumer organisations consider t
the proposal negatively affects exiti
consumer rights and introduces
unacceptable reduction in the level
consumer protection.

justerests. At the same time, the Commisgion
trecognises that at
hatganisations are unhappy with the propogal.
ndherefore, the Commission will better explain

least some consumer

aand specify the real impact of the proposal on
ofational legislation (i.e. the Commission has
published a detailed working documept,
which illustrates the impact of the mgqst
relevant issues addressed in the Proposgl on
the existing levels of consumer protectjon
across the EU as well as addresses the major
outstanding issues raised so far in |[the
legislative process).

The Commission is ready to do more |to
improve the proposal and to reinforce cerfain
consumer rights. However, the Commissjon
is not ready to compromise on the principlg of

having a single set of rules which would apply
to all businesses and all European consun[ers,
from the shop across the street to online
retailers.
EESC doubts the proposal, in a form|&f the Commission's view only a Directiye
a directive (as opposed to a regulatigrgllows a smooth implementation of the
will achieve the aim of full Community law into the existing nationgl
harmonisation. In particular as |a&ontract laws or consumer codes. It wopld

number of essential elements are
for national law.

gjtve the Member States the necessary mgrgin
of appreciation to maintain national legal

concepts and basic principles of natiohal
contract law which comply with t
objectives of the proposal. Unlike [a

Regulation, the implementation of a Directive
allows Member States to maintain a single
and coherent set of law at national level.

EESC supports the inclusion
"common” definitions in the proposa
However it is uncertain about the ex
meaning of the various definitions a
their fully harmonised character —
particular whether the Member Sta
will be free to extend the scope of t
proposal.

pThe proposal streamlines and tightens LJlo a
\iInumber of definitions - in particular the notipn
hof trader and consumer which define phe
ndcope of the proposal.

in

gdember States will maintain the possibility
hiseely regulate areas outside the scope of| the
proposal (e.g. contracts between traders |and
NGOs) as well as to extend the protectjon
offered by the proposal (e.g. to SMES).

to
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EESC recognises the need |[tdhe Commission has examined in detail
improve/rationalise the range péxisting exemptions from the right
exceptions from the right afwithdrawal in the Impact Assessme
withdrawal. In particular, it supports|@receding the proposal.

considerable increase in the thresh
applicable to contracts concluded
off-premises situations.

old

that the withdrawal right should not be limit
by a monetary threshold.

The lack of a threshold increases the leve
consumer protection and removes the so

the
(0]
nt

im particular, the Commission has concluded

ad

of
irce

of legal fragmentation. The
interests of sellers of low value goods

safeguarded by a provision in the propd
which makes the consumer liable for &
diminished value of these goods as a resu
the consumer having used the goods du
the cooling-off period.

legitimate

are
sal
ny
lt of
ing

EESC considers the proposed rules
unfair terms will have a detriment
impact on the general contract law
Member States and that those rules
decrease the level of
protection.

EESC proposes to replace those rt
by a mandatory database of ter
declared unfair by the nation
authorities.

consumeonfidence but will provide businesses

dime Commission considers that the propd
atules on unfair terms, in particular t
Milsts, will not only increase consum
more predictable rules. A consumer will
sure that a standard contract offered b
llgader in any European country does
Mcontain  at
aFurthermore, it will be easier for consumers
verify whether a standard contract provide

least a minimum level of protection.

The system proposed by EESC would
remove the legal fragmentation. Trad

national sets of rules applicable to stang
terms and conditions.

ontroduction of pan-European black and Q?F

sed
ne
y
r
ill
be

y a

not

least the most unfair clauges.

to
5 at

not
2I'S

would continue to be bound by 27 differgnt

ard

EESC considers that the proposal §
up an inflexible deadline for delivery

goods which does not correspond to
reality of face-to-face transactions.

pfor delivery — i.e. the parties to a contract
tlagree on a shorter or longer deadline in o
to adjust to the circumstances.

étke proposal provides for a default deadljne

an
der
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40.
down minimum standards for the

COM(2008) 815 final — EESC 12096/2009 - July 2009

Rapporteur. Ms LE NOUAIL-MA
DG JLS - Mr BARROT

Proposal for a Directive of the European Parlimment and of the Council laying

reception of asylunseekers

RLIERE (Work./FR)

Main points of the EESC Opinion

Commission Position

The recast proposal
"common standards" instead of "minimu
standards".

should promd

t&€he recast proposal uses the same legal basgis as
nthe current act, namely point 1(b) of the fifst
subparagraph of Article 63 of the EC Trei[r)‘/,
which provides for the adoption of "minim
standards" on reception conditions for asy
applicants. Moreover, in view of the fact that
proposed legal instrument is a Directi
Member States must retain a certain degre
flexibility in establishing reception policies
national level.

um
he
e,
of

a}
-

At

General comment: The recast propo
should ensure that Member
consider subsidiary protection status of
in the case where the applicant cannot
granted refugee status.

4.1 Member States should be obliged
inform the members of the families (¢

asylum seekers of their right to subm

independent applications

salhe procedures for examining applications for

Statesnternational protection in Member States gre

putside the scope of this Directive.
be

to
Df
t

4211 & 4.2.1.2 Disagree with th
proposed grounds  of  detentio
Applicants should only be detained: i) *
an application is lodged after an expulsi
order has been issued i as part of a
procedure to determine the person's ri
to enter the countryn case of placemen
in a detention centre or awaiting area".

eThe grounds provided in the recast propgsal
n.(based on the Recommendation of the
if Committee of Ministers of the Council ¢
brEurope "on measures of detention of asyl
seekers" and UNHCR’s Guidelines ¢
gMpplicable Criteria and Standards Relating
t the Detention of Asylum Seekers) coy
extensively reduce the application of detent
of asylum applicants, in particular, if they
considered in connection with other proposed
procedural guarantees such as access
judicial review and access to legal assistance)

Concerning ground (i), although the
Commission is aware of the need to deter
applications made merely in order to frustratg¢ a
removal decision, a stricter formulation woujd
be required, in order to ensure that detentiof in

—h

a

those cases is not applied systematically. The
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added value of the reference to "detent
centre or awaiting area" in ground (i)
unclear.

on

4.2.1.3 Detention should be reviewed
officio and on request of the asylu
applicant, wherever circumstances ar
or new information becomes availab
that affects the lawfulness of detention

et is essential to ensure that the applicant has
mright to initiate a review of his/her detentio
seven in cases where such review is
lerequested by the judicial authorities. Moreo
the proposed conditions (circumstances/
information) could be taken into considerati
in the framework of negotiations with t
Council and the European Parliament.

4.2.2 A written consent should 0
required in cases where a detained asy
applicant wishes to be kept in a detenti
facility with other third-country nationalg
(non-applicants).

eSuch a requirement could result to a comp|ex
uemercise. It should also be noted that in all cgses
oof detention an applicant has the right to initigte

5a review challenginginter alia, the conditions
of the detention facility.

4.2.3.1 Information should be provided
a language the applicant acknowledg
understanding, where necessary with
assistance of a sworn interpreter or le
translation.

ft is essential to ensure that applicants are tab
dglly understand their rights and obligatio
hender the Directive. However a certain level|of

pdiscretion should also be granted to Membper
States to assess, on an individual basis, which
language the applicant probably understapds
taking into consideration all the available

information.

e
S

Access to education for minors should 1

be postponed for more than two monthghallenges often faced by minors from differg

(instead of three).

al
nt

offaking into consideration the education

cultural/linguistic backgrounds, th
Commission has opted to propose

introduction of preparatory classes in order|to
ensure minors' full integration into the natiorjal
schooling system. In this context, a maxim{m
three months waiting period appears justified

e

4.3.2 Member States should ensure 1
access to the labour market

red
e

edlhis proposed amendment could be considg
in the framework of negotiations with th
Council and the European Parliament.

4.3.3 Member States shall allow ai

organise vocational training

ndThis proposed amendment is considefed
inadmissible, since it refers to a provision thjat
has neither been amended by the Commisgion
nor is it linked to another amendment in the
Commission proposal.
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4.5.1 It would be too harsh to allow th
reduction/withdrawal of receptiof
conditions in cases where an applicati
has already been lodged in the sa
Member State.

eThe current Directive does not permit the
n reduction/withdrawal of reception conditions {n
orll cases of subsequent applications. Sfch
mdecisions must be taken individuall
objectively and impartially and must

which includes access to free legal assistan
should also be added that the proposal alr
limits, to a great extent, the grounds

withdrawing/reducing reception condition
however considerations should also be giverj to

the need to ensure that the reception system is
not abused.
4.7.1 Victims of torture and persons W}];olt does not appear necessary to ensure ir| all
suffer from psychical and mental healthcases the hospitalisation of these categoriep of
problems should be cared for in amapplicants. The reference in the propoged
appropriate hospital environment. Directive to appropriate treatment and accesg to
specific health facilities (such as access|to

rehabilitation services) for persons with spedjal

needs would include hospitalisation facilitigs
when needed.
4.7.2 General and specialised medicalhe proposal already ensures access| to

r

staff must have access to reception &
detention centres. Applicants  fc
international protection must be able

inkdealthcare irrespective of where asylym
rapplicants are accommodated. The meaning of
td'necessary” health care and "treatment" stgted

benefit from diagnostic and specific carein the proposal naturally includes a diagnosig| of

provided
professionals.

by qualified/certified

the applicant's situation as well as access tojthe
health care in accordance with the applicapt's
specific needs. Reference to a qualified/certiffed
professional seems unnecessary considering the
fact that the minimum training requirements for
inter alia medical staff have already begn
harmonised at EU level by Directi
2005/86/EC on the recognition of professional
gualifications.

4.7.3 All appeals under Article 2
(granting/withdrawing/reducing receptio
benefits) must have suspensive effect

b The proposed amendment is outside the sd

nof the Directive, since the appeals concern
reception conditions, not the right to stay on
territory of the Member States. The amendm
proposed is more relevant in the context of
Asylum Procedures Directive.

ope
the
he
nt
he
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41.
establishing the criteria and mech

responsible for examining an application for interrational protection lodged in

one of the Member States by a th

COM(2008) 820 final — EESC 1210/2009 - July 2009
Rapporteur: Ms LE NOUAIL-MARLIERE (Work./FR)

DG JLS - Mr BARROT

Proposal for a Regulation of the European Padiment and of the Council

anisms for deteriing the Member State

ird-country nationbor a stateless person

Main points of the EESC Opinion

Commission Position

Proposal does not revisit the principles f

oAs announced in the Policy Plan on Asylum, the

allocating responsibility for examining anCommission considers that the underlyjng

application for asylum and Commissic
does not give a timetable for such
revision.

rprinciples of the Dublin system are wofth
apholding and that, in the long term, the higher
common standards of protection resulting frpm
the completion of the CEAS will eliminate mqst
of the concerns regarding the operation of |the
current system. The Commission also stated|that
it is committed to evaluating the application|of
the Dublin Regulation at regular intervals apd,
once the second phase of the CEAS is in place,
of the principles on which it is based.

4.1.1 State in recitals that joint treatme
of requests from members of a sing
family should also secure famil
reunification  for  people  seekin
international protection.

nRecital 12 reflects the content of Article 12
levhich only concerns the situation when famjly

y members are already together in the sgme
J Member States. In this respect, Member Stgtes

shall prevent their separation. There are other
provisions of the proposal meant to secfire
family reunification, such as Articles 9, 10 and

11 with corresponding recitals 11 and 13.

4.1.3 & 4.3.9 State in recitals and in t
main text that appeals against transf
should be systematically considered
have suspensive effect.

neThe Commission considers that the propo
erarticle 26 adequately

sed
ne
Yo
m
uch
act
Br'sS

responds to t
tdegitimate objective of having a balancg
procedure in terms of efficiency of the syste
and protection of the persons concerned. S
procedure also takes into consideration the
that Dublin transfers do not concern transf
outside the States participating to Dublin.
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4.1.4 (i) The "exceptional circumstance
under which asylum seekers should
kept in detention are not clearly defined
the recitals.

(ii) 1t should be stated that detention
asylum seekers could occur only if the
request is made after they have bq
notified that a removal order has be
served.

s'(i) Recital 18 of the Commission propo
beefers to the exceptional circumstances
inguarantees in relation to detention prescribe
the proposal amending the Receptipn
Conditions Directive which apply to all asylu
Dfseekers, including therefore to those subje

tira Dublin procedure.
en

erfii) The suggested modification does not segm
relevant in the context of the Dublin procedufe.
The general grounds on detention are regulated
in the proposal amending the Receptipn
Conditions Directive and the Dubli
Regulation only refers to the specific case
which could arise during the Dublin procedufe,
namely the risk of absconding. In order
ensure that detention of asylum seekers under
the Dublin procedure is not arbitrary, the

proposal lays down strict limitations and

safeguards.

to

4.2.1 The need to have a definition of t
"risk of absconding" is questioned and
iS necessary to restrict the number
"objective criteria defined by law"
Moreover it should be stated that the
grounds are decided by a competent cq
of law.

helhe definition of "risk of absconding” w.
ittconsidered necessary in order to clegrly
oidentify the circumstances under whigh
detention of Dublin cases could occur. {In
saddition, this definition is already part of the
UEBU acquis (Return Directive). However, the
Commission will consider the proposéd
suggestion in relation with the outcome of the
negotiations on the issue of detention [in
general.

Regarding the suggestion to state that [the
grounds are decided by a competent coyrt,
Article 27(6) already specifies that any
decision to detain shall be ordered or confirmjed
by judicial authorities, in writing, with reasons
in fact and in law, specifying the reasons on fhe
basis of which it is considered that there i a
significant risk of the person concerng¢d

absconding.
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4.3.1 Applicants should be informed
the right (and not the possibility) t
challenge a transfer decision and be giv
access to information on the means
doing it (Article 4(1)(e)).

pfThe information referred to in Article 4 i

D generic information that shall be provided (to
eaveryone at the beginning of the procedyre.
oHowever, when a person is notified with|a
transfer decision, Article 25(2) states that sujch
decision shall inter alia include information @n
available legal remedies, as well as on |
assistance. The Commission does not dee

necessary to provide such information at |an
earlier stage of the procedure.

al
it

432 & 438 The provision o
information and the notification of th
transfer decisions, shall be done in
language the person concern
acknowledges understanding.

f It is essential to ensure that applicants are able

b to fully understand their rights and obligatiofs
ainder the Regulation. However a certain leyel

eaf discretion should also be granted to Memper
States to assess, on an individual basis, which
language the applicant understands taking [nto
consideration all the available information.

4.3.5 It should be stated that the desire
the dependent relatives (Article 11) to
kept/reunited in the same Member Stj
can be expressed in any form that enah
the authorities to register it (and not ju
in writing since is considered to
restrictive).

ofhe condition according to which the conseént

benf the persons concerned must be obtaine

atevriting is applicable also for other criter
leslated to family reunification (Articles 9 a

stl0) and aims to ensure legal certai

o0 However, given the particular situation
dependent relatives, certain flexibility could
shown in their respect. The adoption of spec
rules in this respect could take place
comitology, as foreseen in Article 11(2).

in
y.
Df
he
fic
n

4.3.6 Article 17(2) para 3 should speci
that in the absence of a response withi
time limit of two months, the requeste
Member State should become responsi
for examining the application.

fyThe Commission believes that Member St

es

n shall be given certain flexibility in applyin
dArticle 17(2) which is a discretionary provisign

blmeant to respond to diverse situations whjch
cannot be covered by the specific bindihg
provisions.

42.

matiere d’e-Justice

COM (2008) 329 final — CESE 1455/2009 - Septembré(®
Rapporteur: M. PEGADO LIZ (Act. Div./PT)

DG JLS - M. BARROT

Communication de la Commission au Conseil, auaHement européen, et au
Comité économique et social européen: Vers une stégie européenne en

Points de l'avis du CESE estimés
essentiels

Position de la Commission

Commentaire général.

La réponse de la Commissidiavés du
CESE ne peut plus intervenir en temps Utile
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car cet avis a été rendu plus dune a
apres l'adoption de sa communication p
Commission, 9 mois apres l'adoption de
plan d'action en matiere de justice en li
par le Conseil (doc. 15315/08 — JURINIFO
71, du 28 novembre 2008) et également 9
mois apres l'adoption, par le Parlemgnt
européen d'une résolution en la matigre
(Rapporteure Diana Wallis — 2008/2125
(INI) du 18 décembre 2008).

A ce stade, le Conseil, la Commission et|les
Etats membres travaillent ensemble suf la
concrétisation matérielle du plan d’actipn
précité, notamment sur la mise en ceuvrg¢ de
la feuille de route annexée au Plan d’Actjon
dont le portail européen justice en li
s’avere le projet clé.

Toutefois dans le tableau ci-dessus (et a [titre
d'information) un résumé est fait des poipts
essentiels de l'avis du CESE, expliquant
brievement comment les travaux en cqurs

donnent déja suite aux préoccupatipns
exprimées par celui-ci.
1.4 Conclusions et recommandations: Dans le plan d’action du Conseil et dans |es

"(...) délimitation mieux adaptée d
domaine propre et spécifique de I'e-Jus
dans le cadre d'autres applications
nouvelles technologies de l'information
différents aspects de la citoyenneté et
I'administration publique en général."

travaux en cours cette délimitation est pr
en compte et valorisée dans les proj
CPrioritaires.

les

a

de

Se
ets

1.5 Conclusions et recommandations:

"(...) toute initiative dans ce domain
n'affecte les droits fondamentaux d
citoyens européens, en particulier sur
plan de la protection des données aux E
européens.”

Le respect des droits fondamentaux est|
coeur des préoccupations des projets| en
€ cours, notamment le respect de la vie prjvé
Pt de la protection des données (es
lpersonnes physiques dans le cadre du droit
latsiropéen et du droit des Etats membres.

au

1.8 Conclusions et recommandations:

"(...) la perspective de la citoyenneté dansacces plus aisé des citoyens a la just

I'application de la justice, de sorte que
soient les TIC qui servent la justice et n
l'inverse."

Les TIC sont un outil au service de
I'application effective de la justice et de
ce.
C&e projet européen de la justice en lignene
DIvise qu'a concrétiser ce principe de fa{on

efficace et effective. La création d’'un portail

européen de justice en ligne est (la
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matérialisation du respect de ce principe.

1.9 Conclusions et recommandations:

"(...) prudence accrue en ce qui conce
l'introduction de mécanismes

dématérialisation des procédures judiciai
de facon a toujours garantir les exigence
forme et de durabilité des supports utilig

La certitude et la sécurité juridiqgue est

rn%omt essentiel de toute

\

g’action identifie les actions a prendre
e
Sggurt, moyen et long terme dans

& omaine.

qui sont les garantes de la certitude et de la

sécurité juridiques.”

la stratég
jeeuropéenne de la justice en ligne. Le p

fan

4.4.1 Observations générales

“(...) tout programme d'application d
technologies de l'information satisfasse 3
fois les besoins des citoyens européens
général, des opérateurs économiqueg
sociaux en particulier, ainsi que ceux
praticiens du droit, un tel programme
pouvant aller a leur encontre."

Le plan d’action en matiere de justice
ligne prend en compte ces dimensions.
BS
L la
5 en
et
les
ne

4.4.2 Observations générales

La sécurité juridique est un point clé ¢e

toutes les actions/projets en matiére |de
"(...) garantir que tout systeme introduit pyustice en ligne.
mis en ceuvre ne permette pas d'éventuelles
interventions de la part de tiers, que ce pgoit
par fraude ou par simplenégligence
susceptibles de remettre esuse la sécurité
ou la fiabilit¢ de son utilisation, ou |a
possibilité de modifier, en tout ou en partie,
ses dossiers et leur contenu respectif."
5.2.2 Observations spécifiques A moyen terme, le portail e-justice

Portail e-Justice — "(...) garantir la
fiabilité et l'authenticité des information
qui y seront contenues, de méme qu'il
souhaitable qu'il compte différents nivea
d'acces et droits d'acces selon le ty
d'information en cause, afin de protéger |
intéresseés"

comportera différents niveaux d’acces

esjui sont accessibles a tous.
X
pe
es

et

droits d’accés. Dans sa premiere mouturg le
S portail ne contiendra que des informatig

ns
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5.3 Observations spécifiques

Vidéoconférence — "(...) convient de
procéder & un audit rigoureux de tous

Des efforts ont été consacrés a |[la

vidéoconférence (dépliant et manuel gur

I'utilisation de la vidéoconférence au nivegu
€Buropéen), notamment lors de la Présidence

tribunaux des Etats membres, de maniéte ichéque du Conseil. Ces résultats serpnt

vérifier s'ils disposent ou non du matér
audiovisuel susceptible de généralig
l'utilisation de cette technique. En effet,
I'neure actuelle, il n'est pas certain que t
les Etats membres aient doté lel
tribunaux du matériel nécessaire pour
vidéoconférence, ni que leurs systéen
soient compatibles, ni méme quii
fonctionnent correctement”

elisibles dans le portail e-justice.
€fecensement des ressources disponiples
adans les tribunaux européens est en caurs.
PUSe réseau judiciaire civil diffusera fin 20

I'pu début 2010 un guide pratique adressé [aux
l3uges sur 'usage de la vidéoconférence dans
e® cadre du réglement obtentions des
Spreuves.

5.4 Observations spécifiques

Coopération entre autorités judiciaires
et I'interconnexion des casiers judiciaires
"(...) le CESE entend que cet
coopération, vu le caractéere sensible dg
matiére, doit obéir aux exigences les p
rigoureuses de sécurité et de protection

données, de fagon a garantir le respect de la

vie privée des citoyens concernés."

L’interconnexion des casiers judiciair¢s
obéira aux exigences plus rigoureuses|de
sécurité et de protection des données.|La
Commission, le Conseil et les Etdts
emembres ont cette question au cceur de I¢urs
loréoccupations dans le développent acjuel
Slau projet casiers judiciaires.
es

5.5 Observations spécifiques

Aide a
e-Justice

traduction:
étre

la
doit

le portail
multilingue, le

informations devant étre disponibles dang moyen terme de la stratégie européenn

toutes les langues de I'UE. Un systeme

traduction automatique devra pour étre utile

permettre la traduction et l'interprétation

Le portail e-Justice sera multilingue (Ig¢s

informations étant fournies dans toutes |es

22 langues) et les systémes de traducfion
Sautomatique sont un des projets prioritaifes
2 en

\154

d@atiere de justice en ligne.

EN

temps réel de la page web, de facon &
gu'elle soit accessible aux citoyens de I'U

ce
E

le domaine fiscal

COM (2009) 28 final - COM( 2009) 29 final — CESE 112/2009 — Juillet
Rapporteur: M. SANTILLAN CABEZA (Trav./ES)

DG TAXUD - M. KOVACS

Proposition de directive du Conseil concernant |'asistance mutuelle en matiere
de recouvrement des créances relatives aux taxempidts, droits et autres
mesures et proposition de directive relative a lacopération administrative dans

Points de l'avis du CESE estimés
essentiels

Position de la Commission

Le CESE accueille favorablement lgs

La Commissiemercie le CESE pour sO
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propositions de directives

sur soutien a ses propositions.

l'assistance en matiere de recouvrement
des créances fiscales et sur [la
coopération administrative dans |e
domaine fiscal car elles répondent a yne
nécessité impérieuse. Le CESE souligne
en particulier que la création d'une
culture administrative communautaife
est un élément essentiel pour lutter
contre la fraude et se félicite de
I'établissement de formulaires types |et
de formats informatiques standards qui
faciliteront sensiblement les démarcr]es
et simplifieront le régime linguistique. lI
considére aussi que les propositigns
sont pleinement conformes au principe
de souveraineté des Etats membres.
Mise en pratique du nouveau systéme} lea Commission remarque que cet avis sera pris
CESE souligne que le délai limite pouren compte dans le cadre des négociationg au
la transposition semble difficilement Conseil dans la mesure ou le délai, initialemgent
réalisable fixé au 1.1.2010, sera repousse.
45. Intégration régionale pour le développement dgsays ACP

COM (2008) 604 final — CESE 1214/2009 - Juillet 260

Rapporteurs: MM. DANTIN(Trav./FR) et JAHIER (Acty. Div./IT)

DG DEV- M. DE GUCHT

Points de l'avis du CESE estimés Position de la Commission
essentiels

1.2. Ce faisant il accueille favorablement|lesa Commission se félicite de la large
analyses et les orientations contenues ¢lactnvergence de vue exprimée par l'avis|du
la Communication sous examen et souhg@it€ESE et indique que l'intégration régiongle
gu’'au-dela, l'intégration régionale soit I'Unconstitue bien l'un des axes majeurs de la
des aspects structurant de la révision 201évision en cours de I'Accord de Cotonou
de 'Accord de Cotonou.

1.3. Cependant le CESE regrette qug
Communication ne se livre pas a un exar
des difficultés rencontrées jusqu'alors
gu'elle n'affrme pas plus clairement
priorités de mise en ceuvre.

lza Communication vise avant tout a définir
neles orientations d'ensemble. Elle ¢st
gtccompagnée d'un Document de Travail fles
eServices de la Commissi
(SEC(2008)2539) qui examine les divers
aspects de l'intégration régionale dans [les
pays ACP. Les priorités de mise en ceuyre
sont quant a elles définies de fagon détaillée
avec chaque région dans le cadre (les
Documents de Stratégie Régionaux (DS
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1.5. La paix et la sécurité doivent étre
des priorités de I'UE.

n€omme

lindique les DSR et |las

Programmes Indicatifs Régionaux (PIR), la

paix et la sécurité sont bien une priorité [du
soutien & l'intégration régionale: plus de 200
millions d'euros y sont consacrés par les
seuls PIR. D'autres actions d'envergure sont
menées dans le cadre de la Facilité |de
soutien a la Paix (300 millions d'euros paur
2008-2010).

1.7. (...) le Comité s'étonne qu'a auc
endroit de la communication la corruptic
ne soit évoquée (...)

ura Commission est naturellement en pl@in
naccord avec

la

de

ées
e

le CESE concernant
nécessité de gérer efficacement et
maniere transparente les ressources allo
au soutien a l'intégration régionale - com
a l'ensemble des fonds que gere |la
Commission. La gouvernance fait I'objgt
d'un dialogue permanent avec nps
partenaires ACP, au niveau régional comme
au niveau national, et conditionne
l'allocation de la "tranche incitative" d
10°™® FED. Par ailleurs, la Commissi
souligne que des regles économiqgyes
régionales telles que prévues dans les APE
(par exemple en matiére de marchés publics
cf. l'accord Cariforum-CE), o
précisément pour objectif d'améliorer
gouvernance.

a

6.2. Le Comité demande a la Commissi
de promouvoir et/ou d'appuyer d¢
coopérations régionales impliquant |
régions ultrapériphériques de I'Union av|
les Etats ou régions ACP intégrés g
constituent leur environnemennt
géographique.

oe telles coopérations sont éminemm
pssouhaitables et
brévues tant par I'Accord de Cotonou d
epar les instruments européens de sou
uaux régions ultrapériphériques.

Nt
nt

L4

du reste, explicitemg

ien

6.3. Les APE et I'intégration régionale

La Comnussiainsi que l'ensemble dés
Etats ACP concernés considerent |la
situation actuelle, effectivement
insatisfaisante du point de vue (e
I'intégration régionale, comme transitoi
Elle se félicite du soutien du CESE dang|la
poursuite des négociations en vue d'APE
régionaux  équilibrés, vecteurs e
développement économique et catalyseurs
de l'intégration régionale.
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DG DEV — Mr de GUCHT

46. The EU, Africa and China — Towards trilateral dalogue and cooperation
COM (2008) 654 - EESC 1478/2009 - September 2009
Rapporteur: Mr JAHIER (Var. Int./IT)

Main points of the EESC Opinion

Commission Position

EU/Africa/China trilateral co-operation.

The Commission welcomes the EES(C's
thorough examination of it
Communication and the welcome given [to
the proposed trilateral cooperation betwegen
the EU, China and Africa. Th
Commission also appreciates EESC's
practical suggestions of ways to advarjce
this approach. In particular, EE
recommend addressing not only suppprt
for the Capacity Building of APSA and far

AU peace-keeping missions, as suggegted
in the Communication, but also a number
of APSA policies notably the fight againgt

the illicit trafficking of arms, with a focu
on rules governing arms supply and bor
control training. Regarding agriculture,
EESC rightly stress the importance [pf
involving small farmers' organisations |n
rural development actions.

Involvement of non-state actors.

Regarding the lwement of non-state
actors, it is worth pointing out that t
Commission sought and Civil Socie
Organisations provided important input fpr
the preparation of the Communicatigp.
However, the Chinese approach is to wark
almost exclusively with government
whereas the EU approach is built
consultation with all stakeholders. The
Commission is still in favour of trilaterd]
cooperation with China and Africa, and
will bring its policies and approache
including on the involvement of non-staje
actors, to bear in discussions to this epd.
Concerning the involvement of non-stdte
actors in the proposed China-Africa-
dialogue, which the Commission is stjll
seeking to initiate, a realistic approach isfto
establish the dialogue on a governmerjtal
basis, and later examine how this can|be
widened.
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PARTIE C: avis faisant I'objet d’'un autre type de réponse

Procédure de réglementation avec contréle; partie.
COM (2009) 142 — CESE 1193/2009 - Juillet 2009
Rapporteur: M. RETUREAU (Trav./FR)

SG — M. BARROSO / M"® WALLSTROM

La Commission estime qu'il n'y a pas de suite &doa cet avis.

Livre vert sur la gestion des biodéchets dant¥Jhion européenne
COM(2008) 811 final - CESE 1465/2009 — Septembre@D
Rapporteur: M. BUFFETAUT (Empl./FR)

DG ENV — M. DIMAS

28.

La Commission estime qu'il n'y a pas de suite &doa cet avis.
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