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PARTIE A: Avis exploratoires   

 

34. The role of civil society in EU-Montenegro relations  
Exploratory Opinion – EESC  651/2010 – April 2010  
Rapporteur: M rs DRBALOVÁ (Empl./CZ)  
DG ELARG – Mr FÜLE 

Main point of the EESC Opinion Commission Position 

Asks to the Commission to apply new indicators 
in the monitoring process,– one for the 
development of civil society and the second one 
for social dialogue – in order to help ensure that 
civil society is better and more effectively 
involved in the pre-accession process.  

. 

 

The Commission services are closely monitoring 
the development of civil society and the 
improvement of social dialogue in Montenegro. 
Particular attention is hereby put to the level of 
involvement of civil society in the legislative 
process and definition of public policies and 
projects (incl. IPA projects), the representation of 
NGOs in State institutions (in particular the 
National Council for EU integration and the 
Council for cooperation with NGOs); the 
transparency of financial support by the state to 
NGOs; and the functioning of the Social Council. 
These indicators are considered to be in the 
current context of Montenegro's relations with the 
EU the most relevant ones and in line with EESC 
recommendations. 

Ask to the Commission to continue to support 
civil society partnerships and capacity 
development, and also to include civil society in 
IPA programming and to promote the 
establishment of an EU Montenegro Joint 
Consultative Committee as soon as Montenegro 
has been granted the status of candidate country. 

The Commission continues to provide financial 
support through national and multi-beneficiary 
IPA projects to help Montenegro to address the 
challenges mentioned under point 1. The 2009 
IPA programme will allocate € 2.2 million of EU 
funds to support capacity building of NGOs and 
their contribution to increasing transparency and 
accountability of public administration, judiciary 
and the parliament. 

The Commission shares the EESC view, that the 
establishment of an EU-Montenegro Joint 
Consultative Committee (JCC) in the framework 
of the SAA will allow civil society organisations 
from the EU and Montenegro to pursue a more 
in-depth dialogue and monitor the country's 
progress towards the EU. The Commission is 
prepared to undertake the necessary steps in 
coordination with Montenegro. As regards the 
timing, it should be noted, that the EESC links the 
establishment of the JCC with the granting of 
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candidate country status. While candidate status 
is not a pre-condition/requirement from a legal 
point of view for the establishment of a JCC, the 
Commission will take this timing aspect of the 
EESC recommendation into account for the 
relevant next steps. 

Overall, the close cooperation between the 
COM/DG ELARG and the EESC will allow to 
further improve the quality of monitoring and to 
help Montenegro to achieve further compliance 
with EU standards as regards civil society and 
social dialogue. 

 

PARTIE B: Avis rendus à la demande du Conseil 

 

5. Education for inclusion: a tool for fighting poverty and social exclusion Opinion 
asked by the ES Presidency – EESC 641/2010 – April 2010  
Rapporteur:  Ms SÁNCHEZ MIGUEL (Work./ES)      
DG EAC/EMPL – Mrs VASSILIOU – Mr ANDOR 

Main points of the EESC Opinion Commission Position  

1.4 On the basis of the concept of education for 
inclusion, the EESC recommends that the EU and 
the Member States undertake to revise education 
policies, their content, approaches and structures 
and the allocation of resources, but also that a 
revision and/or up-dating of policies relating to 
employment, quality public services, attention to 
specific groups (children, people with special 
needs, migrants, etc.) be carried out, and that the 
gender perspective is included in all these policies. 
Inclusive education can take place in a number of 
settings, formal and non-formal, within families, in 
the community, so that burden does not fall 
exclusively on schools. Far from being a marginal 
question or one focused solely on the poor, it 
should be open to all social groups that need it. 

The Commission shares the views of the EESC 
that on the basis of the concept of education 
for inclusion any revision of education policies 
should cover content, structures, approaches, 
allocation of resources.  However, the 
Commission recalls that the EU only has the 
competence to carry out actions to support, 
coordinate or supplement the actions of the 
Member States, while fully respecting their 
responsibility for the content of teaching and 
the organisation of education systems and their 
cultural and linguistic diversity. 
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1.5 Although discussions at EU level have not yet 
culminated in consensual agreements, non-formal 
education is gradually being recognised as being of 
help in accessing the labour market. 

3.7 The EESC wishes to underline the significant 
role of non-formal education in the implementation 
of the Europe 2020 Strategy. 

 

The Commission shares fully the views of the 
EESC on the important role of  non-formal 
education as one effective tool for combating 
poverty and social exclusion. Therefore, the 
Commission plans to propose a 
Recommendation on "Recognition of non-
formal and informal learning", in 2011. In 
preparing aforesaid recommendation, the 
Commission will examine the suggestions of 
the EESC. 

2.3 The failure to achieve the objectives of 
reducing levels of poverty and the consequences, in 
terms of exclusion, of the current economic crisis 
together with the growth of unemployment make it 
all the more important to seek the means for 
making it possible to push ahead towards the 
objective of active inclusion. 

The Commission will present, before the end 
of 2010, a flagship initiative on an EU 
Platform against poverty within the context of 
EUROPE 2020 aiming to enhance synergies 
between the different policy areas with a view 
to better ensuring social cohesion. 

2.6 Young people with fewer opportunities in 
society face specific difficulties associated with the 
fact that they come from educationally, socio-
economically or geographically disadvantaged 
backgrounds, or because they are living with a 
disability. 

A study on the educational attainment and the 
school to work transition of young people from 
immigrant families will be launched under the 
social inclusion strand of PROGRESS in the 
first semester of 2011. 

2.10 The growing problems of urban poverty, 
people moving from the countryside to industrial 
areas and mass migration are a challenge, for the 
region's social policies. 

A study on the impact of social impact of 
emigration and migration within the country 
from rural to urban regions in Central and 
Eastern Europe was launched under the social 
inclusion strand of PROGRESS in the first 
semester 2010, bearing in mind that the above 
regions have been confronted with the 
transition from state planned to market 
economy, decreasing employment rates in the 
agricultural sector and (im)migration of 
significant parts of the workforce. 

3.4 The EESC has recently expressed the belief1 
that those with a lower level of education run the 
greatest risk of exclusion. The right to education 
must give them options for improving their quality 
of life and for accessing the labour market. 
Similarly, it should be remembered that economic, 
social and technological changes call for 
adjustments in educational content, particularly if 
education is supposed to meet the needs of the 
labour market. In this respect, the EESC suggests a 
change in both school and university curricula so 

The Commission has adopted a 
Communication on "A new impetus for 

European cooperation in Vocational 
Education and Training to support the Europe 

2020 strategy" – COM (2010) 296 final. It 
goes in line with the views expressed by the 
EESC. 

Furthermore, in the 4th quarter of 2010 the 

                                                      
1
  Opinion CESE 1711/2009, 4.11.2009 - SOC/339, Social inclusion - rapporteur: Ms King. 
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that they can be complemented by vocational 
training programmes that would facilitate entry 
into the labour market 2 for those who might leave 
early. This would be a way of preventing and 
making good the damage caused by social 
exclusion. 

Commission will propose a draft Council 
Recommendation on effective policies to 
combat early school leaving, which will inter 
alia address the issue highlighted by the EESC.  

However, the EU only has the competence to 
carry out actions to support, coordinate or 
supplement the actions of the Member States, 
while fully respecting their responsibility for 
the content of teaching and the organisation of 
education systems. 

4.3 The EESC is proposing to concentrate its 
activities on a central platform: Education for 
inclusion: a powerful tool for combating poverty. 
Towards a Europe without social exclusion. 

The Commission welcomes the initiative of 
the EESC to concentrate its activities on a 
central platform. 

 

10. Le modèle agricole communautaire: qualité de la production et communication aux 
consommateurs en tant qu'éléments de compétitivité 
Avis rendu à la demande de la Présidence ES – CESE 649/2010- Avril 2010 
Rapporteur: M. TRIAS PINTO (Act. Div. /ES)     
DG AGRI – M. CIOLOS 

Points de l'avis du CESE estimés essentiels  Position de la Commission  

Renforcer la politique de qualité et la 
communication aux consommateurs pour 
stimuler la compétitivité de l'industrie 
agroalimentaire et améliorer l'image de marque 
de l'agriculture de l'Union. 

Acceptation des observations, déjà 
partiellement prises en compte dans les projets 
de réforme. Prise en compte dans le cadre des 
négociations ultérieures avec les autres 
institutions. 

Encourager le rapprochement entre les aspects 
sociaux, agro-environnementaux, de santé et de 
bien-être animal et la production agricole, en 
mettant en œuvre de nouveaux outils basés sur 
l'information et les nouvelles technologies de 
communication 

Prise en compte des suggestions dans le cadre 
des négociations ultérieures avec les autres 
institutions 

Améliorer l'efficacité et la cohérence des 
procédures d'accréditation par des lignes 
directrices de clarification, d'harmonisation et de 
simplification 

Acceptation des observations, déjà 
partiellement prises en compte dans les projets 
de réforme. 

                                                                                                                                                                      
2
  Opinion CESE – SOC/251 on Employment for priority categories (Lisbon Strategy) - rapporteur: Mr Wolfgang Greif - (OJ C 256, 

27.10.2007). 
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Renforcer les canaux de dialogue entre 
producteurs, industriels, distributeurs et 
consommateurs, et développer des stratégies 
efficaces de communication avec le public 

Prise en compte des suggestions dans le 
cadre des négociations ultérieures avec les 
autres institutions 

Développer le recours aux nouvelles 
technologies de communication dans le 
processus d'achat pour permettre une 
information régulièrement mise à jour et 
aisément accessibles partout 

Prise en compte des suggestions dans le 
cadre des négociations ultérieures avec les 
autres institutions 

Utiliser la traçabilité pour garantir la fiabilité 
de l'information sur les intermédiaires et leur 
action dans le cycle du produit 

Prise en compte des suggestions dans le 
cadre des négociations ultérieures avec les 
autres institutions 

Incorporer des critères de qualité intégrale dans 
les schémas volontaires existants pour en 
étendre le champ d'application aux produits 
agricoles et aux systèmes de qualité existants 
telles les AOP et IGP. 

Prise en compte des suggestions dans le 
cadre des négociations ultérieures avec les 
autres institutions 

Créer un nouveau système de certification 
volontaire pour les facteurs socio-
environnementaux, afin de permettre aux 
consommateurs une lecture rapide, simple et 
fiable de la qualité intégrale des produits 

Prise en compte de la suggestion dans le 
cadre des négociations ultérieures avec les 
autres institutions, sous réserve de ne pas 
compliquer à l'excès les systèmes et 
étiquetages et de ne pas compromettre leur 
lisibilité et leur efficacité. 

Promouvoir la qualité européenne par des 
campagnes mettant en valeur le haut niveau de 
qualité et de diversité qu'ils représentent 

Prise en compte de la suggestion dans le 
cadre des négociations ultérieures avec les 
autres institutions 

Adopter des mesures en faveur de la 
promotion: l'Administration peut utiliser les 
outils à sa disposition pour promouvoir des 
produits agricoles socialement et 
environnementalement responsables: achats 
publics, taxation différentielle, campagnes 
d'information et aides à la production. 

Prise en compte des suggestions dans le 
cadre des négociations ultérieures avec les 
autres institutions, et sous réserve de 
conformité avec les autres règlementations, 
accords commerciaux et de libre-circulation. 
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11. Strengthening the european agri-food model  
Opinion asked by the ES Presidency – EESC 648/2010 –  April 2010  
Rapporteur: Mr ESPUNY MOYANO( Empl./ES)  
DG AGRI – Mr CIOLO Ş 

Main points of the EESC Opinion Commission Position  

The EESC adopted this opinion on the 
strengthening the European agri-food model in 
response to Spanish Presidency request.  

The opinion of the EESC represents a 
contribution to the discussion set out by the 
Spanish presidency on the External 
Competitiveness of the European Agri-food 
Model.  

The Commission will analyse EESC proposals 
on the matter, which will be linked as well 
with forthcoming discussions on the future of 
the CAP, including quality initiative and 
improving the functioning of the food chain.  

Improving access conditions: import control 
must be able to ensure that animals and plants 
– especially those to be used in foods – 
entering the EU do so safely and in 
compliance with European legislation.  

 

Import conditions, procedures and controls 
ensure that animals, plants and their products, 
including food products, entering into the EU 
fulfil EU's sanitary, phytosanitary and food 
safety requirements applicable for these 
commodities from third countries. 

The EU high standards respond to EU societal 
and health concerns. These norms have been 
adopted by the EP and the Council.  

EU and third countries standards should be 
compatible with WTO rules. 

The EU must explain and advocate the 
international acceptance of its model, based on 
values of sustainability promoted globally by 
the UN system. Likewise, efforts should be 
made to harmonise legislation at international 
level, as far as possible, so as to prevent 
unequal treatment. 

The Commission already undertakes to 
promote the sustainability elements of its 
model at international level, including efforts 
to further harmonise standards.   

Furthering the system for mutual recognition 
of systems for protecting consumer health and 
animals with non-EU countries: in its trade 
agreements, the EU should include specific 
chapters for mutual recognition of health, 

Trade and veterinary agreements include 
Sanitory Phyto Standards chapters that indeed 
need to comply with the WTO framework. 
This means that the principle of equivalency 
of sanitary measures is part of these 
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plant health and food systems, in order to 
ensure consensus on the appropriate levels of 
health protection, within the framework 
established by the WTO. 

agreements. 

Improving international technical support, by 
boosting initiatives such as "Better Training 
for Safer Food", which supports technical 
cooperation with developing countries which 
export or wish to export to Europe, via 
technical training, the creation of rules and 
standards, exchange of staff, etc. 

The Commission agrees. 

 

Trade incentives: The EU could also look into 
the possibility of improving treatment in terms 
of trade, financial aspects or development 
cooperation for developing countries that 
harmonise their systems with the Community 
model 

The Commission promotes harmonisation of 
standards and such aspects are already 
included in some trade agreements. 

Part of the European model is based on those 
"public assets" that citizens and consumers 
value as necessary – most importantly, quality 
based on the origin and protection of animals, 
animal welfare, the precautionary principle 
and environmental protection. 

The Commission has engaged in studying the 
possibility to indicate the place of origin in a 
larger number of products. 

European policy should include instruments 
that prevent work from being relocated to 
other areas, so that it is possible to compete 
under equal conditions, encouraging the 
application of the socio-occupational 
legislation on decent work that is advocated in 
the internal market.  

Whenever possible the Commission strives to 
include a sustainability chapter (including for 
social elements) in trade agreements (e.g. 
Korea) or negotiations.   
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26. The need to apply an integrated approach to urban regeneration 
Opinion asked by the ES Presidency – EESC 760/2010 – June 2010  
Rapporteur: Mr GRASSO  (Var. Int./ IT)  
DG REGIO – M HAHN 

Main points of the EESC Opinion  Commission Position  

 Generally, the Commission agrees with the 
opinion of the EESC. It supports the urban 
agenda of the EU Council as set out in the 
Leipzig Charter on Sustainable European 
Cities (2007), the Marseille Conclusions 
(2008) and the Toledo Declaration (2010). 
These documents have been elaborated in 
close cooperation with the Commission. 

1.2. The EESC advocates a strategy of 
measures to be deployed on an urban or 
metropolitan scale for the architectural, urban 
planning, social and environmental 
regeneration of rundown neighbourhoods. 

The Commission shares this view and 
stresses that these are main principles on 
which the ERDF support for cities is 
based. For the future programming period, 
it is important for the Commission to 
follow a holistic approach, to put a strong 
focus on deprived neighbourhoods, and to 
ensure greater flexibility in the 
geographical scale of urban interventions. 

1.3. … The EESC therefore recommends that 
the EU should develop tools founded on 
systems of urban quality indicators, based on 
socio-urban and environmental hardship 
thresholds. It should also develop urban 
regeneration indexes to measure 
administrative efficiency, the measures' 
success rate, and the public satisfaction rate. 

As there is no EU competence for urban 
policies, the Commission is cooperating 
closely with the Member States to develop 
appropriate urban policy instruments at all 
levels. For example, following the 
ministerial agreement in 2008, the 
European Commission, Member States and 
cities are jointly developing a common 
European Reference Framework for 
Sustainable Cities. This tool should help to 
implement the Leipzig Charter at local 
level. On a voluntary basis, the Reference 
Framework will provide local authorities 
and actors as from 2012 with a practical 
toolkit which helps them to take an 
integrated approach, to balance the 
different economic, social and 
environmental needs and interests, and to 
ensure an overall sustainable development 
of the city as a whole. The toolkit will also 
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include a monitoring tool with urban 
indicators. 

1.4. On this point, we reiterate a number of 
proposals made in earlier EESC opinions and 
hope that in order to broaden the European 
debate on sustainable cities the proposal to set 
up a High-Level Group on Sustainable Urban 
Development is taken up. 

The Commission takes note of the 
proposal and recalls that in the framework 
of the intergovernmental cooperation the 
Directors General for urban development 
of the Member States are already playing 
the role of a “High-Level Group”. At 
operational level, they are supported by the 
Urban Development Group. With regular 
meetings, chaired by the Council 
Presidencies and with active Commission 
participation, these groups already ensure 
the European debate on urban 
development, involving all relevant 
European institutions as well as urban 
stakeholders. 

1.12. Furthermore, the EESC considers it 
strategically important to put in motion a 
major process of shaping leaders, in order to 
increase their responsibility, creativity and 
quality. The aim is to improve their ability to 
make choices when steering urban generation 
and development policies that are consistent 
with the EU's sustainable growth objectives. 
At the same time, the EESC recalls the 
importance of cooperation with DG Regio 
and calls for this to be strengthened. … 

The Commission agrees that capacity 
building is crucial for sustainable urban 
development and good urban governance. 
The ERDF funded URBACT programme 
plays an important role in this respect 
through supporting the exchange and 
transfer of knowledge and experience in 
sustainable urban development. For the 
future programming period, the 
Commission intends to strengthen the 
Union support for capacity building in 
urban development. 

1.12. … But the Committee still sees a vital 
opportunity and need to build the capacity of 
DG Regio's operational urban policy team in 
order to speed up the processes involved in 
implementing the development programmes 
that the Commission intends to pursue. 

The Commission takes note of this 
statement. 

3.2. Through this opinion, the EESC intends 
to confirm its agreement on the need to 
develop integrated urban regeneration 
policies as outlined in the EU 2020 
programming strategy document and the 
programme of the Spanish presidency of the 
Council of the European Union. 

The Commission shares this opinion and 
stresses that integrated frameworks for 
urban actions are crucial to deliver the 
Europe 2020 objectives. 
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PARTIE C: Avis faisant l’objet d’une réponse substantielle 
 

1. 25th Annual report on monitoring the application of Community law (2007)  
COM (2008) 777 final – EESC 632/2010 – April 2010  
Rapporteur : Mr LECHNER   (Work./AT)  
SG – President BARROSO 

Main points of the EESC Opinion Commission Position  

1.4 The Committee would suggest a more 
proactive approach to EU law implementation, 
e.g. 

− drawing up "easier to transpose" 
Community legislation; 

− establishing an accurate and 
constantly updated correlation table 
from the outset; 

− allowing transposition by means of 
a specific reference to prescriptive 
or explicit provisions in a Directive. 

1.5 However, the Committee would also draw 
attention to those areas in which planning, 
drafting and transposition of legislation should 
be based on the pro-active law approach; in this 
connection the EESC notes that provisions and 
rules are not always the only, and certainly not 
always the best, way of achieving the desired 
objectives. 

 

The Commission welcomes the suggestion of 
the EESC for a more proactive approach in 
order to facilitate correct transposition of EU 
Law as well as the relevant indications 
contained in its opinion 2009/C 175/05. As the 
Committee has underlined in the above 
mention opinion, the Commission is already 
working in that direction. It is strengthening ex 
post impact assessment and developing the use 
of implementation plans for new proposals. Its 
recent Communication on Smart Regulation in 
the European Union (COM(2010)543 attaches 
more importance to the evaluation of existing 
legislation and policies with a view to ensuring 
that the objectives are fully achieved. The 
Commission agrees on the high value of 
correlation tables. An inter-institutional 
dialogue should be further pursued with a view 
to their making a more consistent contribution 
to legal transparency and accessibility. The 
method of transposition chosen by Member 
States falls within their competences and 
responsibilities. The possibility of Member 
States organising the transposition of some 
directives by means of a specific reference to 
the directive is a possibility which could save 
essentially time-consuming and repetitive 
work where the provisions of the directive are 
sufficiently clear and precise. 

1.6 The Committee considers that the 
Commission should improve the management 
of infringement procedures, especially on how 
the Commission implements this accelerated 
process to follow up on late transposition. 

The Commission has already established in the 
2007 Communication COM(2007)502, late 
transposition as one of its priorities. The 
Commission follows such cases with particular 
attention and the delay in treating them has 
been reduced in recent years. 12 months to get 
to the Court of Justice is considered a 
reasonable target by the Commission as 
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normally Member States comply, either before 
the Court of Justice has been seized, or before 
it has delivered its ruling.  At the same time, a 
significant number of cases is closed before 
the 12 month benchmark and attention is being 
paid to maximise progress. The Commission 
expects further progress will result from the 
potential for financial sanctions to be applied 
by the Court earlier under Art. 260.3 TFEU on 
the application of which the Commission plans 
to announce its policy soon. 

1.7 The Committee considers that other 
problem-solving mechanisms – such as 
SOLVIT, IMI, the information exchange 
system in the context of posting workers and 
EU PILOT – are good opportunities to reduce 
the Commission's workload when dealing with 
infringement procedures. 

The Commission confirms the importance it 
attaches to mechanisms like EU-Pilot, 
SOLVIT and IMI which make an important 
contribution to the quicker and better 
application of EU law It welcomes the support 
of the EESC on the role of these instruments. 

1.8 The Committee considers that it is 
necessary to improve the way in which civil 
society and the public are provided with 
information on the various complaint 
mechanisms available via the "Europa 
Portal", in respecting the exception based 
on the protection of the public interest, as 
defined by the jurisprudence. 

1.8.1 The Committee also suggests further 
increasing the information available on the 
relevant website and publishing 
Commission decisions relating to 
infringements, from registration of the 
complaint to completion of the infringement 
procedure. 

The Commission is working to make 'Your 
Europe' as accessible, well-structured, clear 
and welcoming as possible in the interest of 
citizens.  

The new draft Framework Agreement between 
Commission and Parliament covers 
information to Parliament on current 
infringement proceedings which will 
contribute to the framing of a wider policy on 
transparency from the letter of formal notice 
stage onwards. 

1.9 EU-wide collective redress mechanisms 
are also to be examined, with a view to 
completing the initiatives currently 
underway in the areas of consumer and 
competition law to strengthen self-
regulating mechanisms in the Member 
States. 

The Commission is studying the feasibility of 
such mechanisms and consultations have been 
launched as a follow up to the green paper on 
consumer collective redress mechanisms. 

1.10 EESC suggests that the Commission 
regularly request an opinion from it on the 
Annual Report 

The Commission thanks the EESC for the 
valuable comments which will be taken into 
consideration in its future work. The 
Commission recognises the value of 
continuing, on a regular basis, to transmit its 
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Annual Report on monitoring the application 
of EU law to the EESC. 

 

 

3. The 28th regime – an alternative allowing less lawmaking at Community level  
Own-initiative opinion – EESC 758/2010 –  May 2010  
Rapporteur:  Mr PEGADO LIZ  (Var. Int./PT)    
DG JUST – Mrs REDING 

Main points of the EESC Opinion Commission Position  

The EESC recognises the great potential of an 
optional instrument as a way for removing 
internal market barriers steaming from the 
fragmentation of national laws of the Member 
States. It elaborates on the advantages of such 
an instrument and recognises potential problems 
associated with the implementation of such an 
instrument.  

In this context, the EESC considers a need for 
in-depth discussion at different levels – 
academic, stakeholders and EU institutions – 
with a view to contributing to the completion of 
the Single Market. 

In particular, the EESC asks the Commission to 
pursue the study of this subject at both the 
theoretical and practical levels, in order to 
define the conditions for its feasibility and 
usefulness. 

The Commission welcomes the EESC's opinion 
on the optional instrument and shares EESC's 
assessment of its potential added value. The idea 
for optional instruments has been embraced by 
independent studies, such as the Monti Report, 
the Gonzales Report and by political authorities, 
such as the European Parliament. It is also 
foreseen as a measure in the Commission's 
Europe 2020 Strategy. In Commission's view an 
optional instrument could be particularly 
relevant for the European contract law. It would 
be a "neutral" additional and voluntary regime 
that would co-exist in parallel to the national 
contract laws. It would not interfere with 
national law and could be chosen by business 
only when it better serves their interests, for 
example in cross-border contracts. 

The Commission agrees with the EESC on the 
need for an in-depth discussion on the 
usefulness and appropriateness of an optional 
instrument on a case-by-case basis. In this 
context, the Commission refers to the ongoing 
consultation on the future of European contract 
law for consumers and businesses following the 
publication of the Green paper on policy options 
for progress towards a European Contract Law 
for consumers and businesses (COM 348(2010). 
The Green Paper sets out various policy options 
for the way forward including an optional 
instrument for European contract law.   

In EESC's opinion an optional instrument would 
allow parties to a contract to enter into 
transactions throughout the European Union on 
the basis of one contract law regime. Barriers to 

In Commission's view the co-existence of 27 
contract law regimes in the EU makes cross-
border transactions more complex and costly. 
This situation is particularly disadvantageous for 
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the Internal Market such as legal risks and costs 
created by the differences in national legal 
systems either for consumers or businesses 
would be overcome. 

Furthermore, it would offer advantages when 
compared with unification or harmonisation of 
national law. 

 

SMEs. European companies miss out on the 
economies of scale and efficiency gains which 
the Internal Market offers. Weaker business 
competition leads to a restricted product choice, 
higher prices and lower quality for European 
consumers.  

The Commission considers the potential of an 
optional instrument as complementary to the 
harmonisation of national contract law in 
removing the negative effects of legal 
fragmentation.  In particular, in the area of 
consumer contract law, the Commission 
continues to support the Proposal for a 
Consumer Rights Directive,. However, the 
Commission is considering a complementary 
optional instrument among other solutions for 
areas, where full harmonisation is not possible 
(e.g. general contract law). 

The EESC suggests that an optional instrument 
would be particularly helpful in areas where 
private international law (Rome I) forbids or 
restricts the free choice of law by the parties, 
as is the case with transport (Article 5 Rome I), 
consumer (Article 6 Rome I), insurance 
(Article 7 Rome I) and employment (Article 8 
Rome I) contracts.. 

In particular, the EESC considers the case for 
an optional instrument applicable to financial 
services (banking and insurance law) and 
consumer sales (in particular internet sales).  

The Commission recognises strong arguments in 
favour of limiting in a first stage an optional 
instrument to specific areas of contract law, in 
particularly those, which are the most common 
and relevant from the internal market 
perspective – e.g. the contract for sale of goods. 

 Contracts in the financial services area would 
require special consideration as those are of a 
very specific and technical nature, particularly 
when concluded between professionals, and 
need a prudent approach as the legal 
environment in these areas changes rapidly.  

In the opinion of the EESC the choice of the 
optional instrument should be granted even in 
"purely domestic cases". As a result, 
entrepreneurs could base all their transactions – 
domestic as well as international – on one set of 
contractual rules. 

The Commission will decide on the need for an 
optional instrument, its precise scope and 
structure following the analysis of responses to 
the Green Paper and an economic assessment of 
the different options.  

The EESC underlines the need for ensuring that 
the optional instrument offers high protection to 
the weaker parties, especially consumers.  

Furthermore, in the EESC's opinion, the 
instrument should not be used to bypass 
mandatory provisions of national law. Instead, 

The Commission recognises that any instrument 
in European contract law must provide an 
appropriately high level of protection to weaker 
parties including consumers. 

By its very nature, an optional instrument could 
only constitute a sensible solution to the 
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the incentive to choose it would be created by 
the possibility to use contract terms throughout 
the Community without any adaptations to 
national law but based on a higher level of 
protection than the average legislation of 
Members States. 

problems stemming from regulatory divergences 
if it is chosen by the contracting parties in the 
first place. In particular, consumers should be 
reassured when entering into a contract on this 
basis that their rights will not be compromised. 
Therefore, the optional instrument would need 
to offer a high level of consumer protection.  

The Draft Common Frame of Reference 
submitted recently to the European Commission 
provides the European legislator with a model 
which it could use when enacting an optional 
instrument. 

 

 

The Commission agrees that the Draft Common 
Frame of Reference constitutes an impressive 
academic work, which could be the starting 
point for elaborating an optional instrument. 
However, any potential instrument in European 
contract law would need to take into 
consideration other research work conducted in 
this area as well as the Union acquis.  

The EESC recommends that in their ex ante 
Impact Assessments either the Commission or 
the EP consider the "option" of adopting a 28th 
Regime for each new legislative initiative; 
starting with the on-going revision of the 
"Package Travel" Directive. This kind of 
assessment should carefully scrutinise the 
potential impact that optional legislation could 
have on current mandatory rules in place in 
national laws.  

 

Impact assessment is a process that prepares 
evidence for political decision-makers on the 
advantages and disadvantages of possible policy 
options by assessing their potential impacts. 
Policy options must be closely linked both to the 
causes of the problem and to the objectives and 
they must respect the principles of subsidiarity 
and proportionality. Whether the suggested 
"option" of adopting a 28th Regime is a 
relevant, feasible and effective solution can only 
be assessed on case-by-case basis.  

The revision of the Package Travel Directive 
replies to the recent changes in the package 
travel market. It aims at increasing the number 
of consumers protected and closing the existing 
grey zones where the level of protection has to 
be determined on case by case basics.  The 
adequate level of consumer protection and the 
level market playing field for businesses can 
only be achieved by compulsory measures. An 
optional instrument would neither close the 
existing legal grey zones nor would it contribute 
to levelling the market playing field. There is 
also a risk that it could be used by traders to 
bypass some more stringent national rules to the 
detriment of consumers. 
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4. 
 

The European shipbuilding industry dealing with the current crisis  
Own-initiative opinion – EESC 644/2010 –  April 2010  
Rapporteur: Mr KRZAKLEWSKI (Work. /PL)      
DG ENTR -Mr TAJANI 

Main points of the EESC Opinion Commission Position  

Para 1.1 The EESC is very concerned at the 
profound crisis affecting the EU shipbuilding 
industry, complete lack of new 
orders….irreversible job losses, ever growing 
number of bankruptcies and closures of 
shipyards and ancillary businesses. 
(also: background to opinion – para 2.1-2.3;  
consequences – para 3.1, 3.2 , 3.5 – 3.10 

The Commission shares the concerns of the 
EESC on the critical state of the European 
shipbuilding industry and of the social and 
economic consequences. It therefore highly 
welcomes the present opinion and largely 
concurs with its analysis. Fortunately we see 
in recent months at least some revival of 
orderings and of global sea transport, although 
the number of orders placed with European 
shipyards is still too low to secure a normal 
level of employment. Nevertheless, these 
should be first indications that economic 
recovery has reached the shipbuilding industry 
as well. 
The Commission shares the conclusions of the 
EESC that the impact of the crisis is uneven in 
various segments of the industry. While the 
production of container vessels is most 
severely hit, other subsectors like ship repair 
or manufacturing of marine equipment are in a 
much better situation.  

Para 1.9 Action should be stepped up at 
European level in order to facilitate the urgent 
renewal of the fleet to take account of 
environmental issues. To this end, it is 
important to make use of the possibilities 
arising from the 2008 Community guidelines 
on State aid for environmental protection. The 
International Maritime Organisation should 
solve environmental issues on an international 
level as a matter of priority. This process is 
already under way. 

The Commission fully shares the concern on 
emissions from ships and in particular the 
contribution of sea transport to climate change 
and it strongly promotes the corresponding 
action in the framework of the IMO. An 
upgrading of existing vessels or the 
replacement of outdated vessels is in principle 
suitable to improve the environmental 
performance, however, it is normally up to 
Member States to decide on the granting of 
support. The Commission would examine 
compliance with European state aid rules. We 
would caution that the guidelines on state aid 
for environmental protection are not the prime 
basis for the examination of such aid, which is 
normally to be regarded as aid to ship-owners.   
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Para 1.13 and chapter 5: The Committee 
supports the LeaderShip 2015 initiative as a 
good framework for all stakeholders to jointly 
develops policies for the sector…. 

The Commission appreciates the positive 
evaluation of the work done in the LeaderShip 
2015. The Commission confirms its 
commitment to LeaderSHIP 2015 and its 
continued relevance in the present context 
(see para 5.3 of the opinion).  

Para 1.11 There needs to be stricter control of 
ship owners’ business practices so that they 
do not use European and national aid to 
purchase ships from shipyards outside the EU.  

The Commission encourages European 
shipyards and equipment suppliers to provide 
attractive products for ship-owners. By 
maintaining technological and environmental 
excellence, the European shipbuilding 
industry will be able to retain and expand 
demand from ship-owners. 

Nevertheless, the Commission recognises that 
European yards are regularly penalised by 
unfair competition from some of the leading 
shipbuilding nations. In this perspective, 
European support or lending programmes 
should indeed be in line with our long-
standing policy to push for a level-playing 
field and not encourage purchases of vessels 
at unfair prices. 

However, the Commission feels that the 
wording of this recommendation could be 
misunderstood and could be interpreted to be 
in conflict with European competition rules, 
as well as WTO rules, in particular related to 
discrimination rules. 

 

6. New trends in self-employed work: the specific case of economically dependent self-
employed work   
Own-initiative Opinion – EESC 639/2010 – April 2010  
Rapporteur: Mr ZUFIAUR NARVAIZA (Work./ES)  
DG EMPL – Mr ANDOR   

Main points of the EESC Opinion Commission Position  

1.1: Means of drawing up an accurate 
statistical picture of economically dependent 
self-employed work in the EU should be 
developed. 

Obtaining statistical data on this phenomenon 
could prove (very) difficult, especially in the 
majority of Member States where it is not 
legally recognised.  

1.2: Studies permitting detailed analysis of 
national experiences in the area of 

The issue has been examined in a report on 
"Characteristics of the employment 
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economically dependent self-employed work 
should be promoted. 

relationship" drawn up by the European 
Labour Law Network at the request of the 
Commission in 2009 and in a study on "Self-
employed workers: industrial relations and 
working conditions" published by the Dublin 
Foundation in the same year.   

1.3: The issue of economically dependent 
self-employed work should be integrated 
explicitly into the Integrated Guidelines for 
Growth and Jobs, in ways to be determined. 

The new Guidelines for the employment 
policies of the Member States will invite 
Member States to promote self-employment, 
entrepreneurship and job creation in all areas 
and stress that adequate social security should 
be ensured for the self-employed (Guideline 7).  

1.4: The European social partners should be 
encouraged to include economically 
dependent self-employed work in their work 
programmes, at cross-sectoral and sectoral 
level.  

The Commission agrees that the issue of 
economically dependent self-employment 
should be included in the analysis of labour 
market developments by social partners and 
that this issue could also be taken on board in 
the work of sectoral social dialogue 
committees.  

1.5: The aspects common to the definitions of 
employed persons in the different EU 
Member States should be identified, not least 
on the basis of the information and analyses 
gathered as a result of the above 
recommendations.  

This question has already been dealt with 
extensively in the above-mentioned report on 
"Characteristics of the employment 
relationship", showing the common elements 
as well as the differences in the definition of 
the employment relationship across Member 
States.   

 

7. Communication from the Commission to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions – 
Solidarity in health: reducing health inequalities in the EU  
COM (2010) 567 final –  EESC 640/2010 – April 2010  
Rapporteur: Mrs CSER (Work./CZ)  
DG SANCO –  DG EMPL – Mr DALLI –  Mr ANDOR 

Main Points of the EESC Opinion  Commission Position  

1.1 The principle of HIAP (Health In All 
Policies) should become a reality in all EU 
policies, Therefore, the Commission should 
evaluate and check its measures, if all policy 
areas contribute to a high level of health 
protection and reduction health inequalities. 
The Commission should develop mechanisms 
to reverse its policy measures which have a 

The Commission agrees that all its policies and 
activities should provide a high level of health 
protection and where feasible contribute to 
reducing health inequalities. The Commission 
will carry out additional ex-post evaluations of 
existing policies and will take the results into 
account in making decisions on changing 
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negative impact on health and inequalities. policy. It regards current mechanisms for 
impact assessment as sufficient for evaluation 
of new policies.   

1.2 The EESC supports the importance of the 
Member States and the Commission agreeing 
on a set of comparable indicators and 
measurable targets within a relevant timeframe 
as a mean of enabling the national authorities 
to evaluate progress in reducing health 
inequalities and help areas where European 
initiatives could complement national efforts. 

 

The Commission will work together with 
Member States on improving data collection 
and developing comparable indicators on 
health inequalities, including through the 
framework of the Open Method of 
Coordination, with a view to improving 
knowledge on the social gradient of health 
inequalities. The Commission will also cover 
the interface between health inequalities 
dimension and other issues, such as long-term 
care needs for elderly people.  

1.3 The EESC urges the Commission to 
collaborate with the Member States to develop 
new indicators to monitor health inequalities 
and a methodology to audit the situation in the 
Member States in order to prioritise areas for 
improvement and best practice. 

A specific methodology on census linkage has 
been set up by Eurostat proposed to Member 
States.  

1.4 The EESC calls on the Member States 
and the Commission to create a pattern of 
overall economic and social development, 
leading to greater economic growth and better 
social justice, as well as greater solidarity, 
cohesion and health. This should be addressed 
as a priority in the Europe 2020 Strategy and 
consideration should be given to the key role 
of the EU Structural Funds in implementing 
this priority. 

The Commission is working together with 
Member States to achieve the twin objectives 
of economic growth and social justice. 

The Commission Communication on Europe 
2020 highlights the importance of addressing 
health inequalities as part of the objective of 
achieving "inclusive growth" and supports the 
use of the structural funds to this end. The 
Commission will also cover the interface 
between health inequalities, ageing and long-
term care, including their impact on health 
systems. 

1.5 The Committee urges the Commission 
and the Member States to deploy the 
necessary resources to combat all social 
inequalities which are the source of health 
inequalities, particularly in terms of education, 
urban planning and purchasing power. 

The Commission is committed to  promoting 
social cohesion and reducing social exclusion. 
For instance, a specific PROGRESS call for 
proposal has been launched on health 
inequalities issues, in connection with the 
social dimension. However the EU's limited 
competence in education, urban planning and 
purchasing power mean that the Commission's 
contribution to combating social inequalities in 
these areas is very limited.   
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1.6 Efforts to combat health inequalities in 
rural areas must be stepped up, particularly in 
view of the challenges presented by 
demographic change. 

The Commission agrees with the EESC and is 
reviewing how best to use the policy 
instruments at its disposal (for instance CAP 
rural development policy) to support Member 
States in this regard. 

1.7 The Commission should evaluate the 
impact of existing European platforms and 
fora (nutrition, alcohol, etc.) on vulnerable 
groups. 

The Commission pays particular attention to the 
importance of vulnerable groups in relation to 
the European platforms on nutrition, alcohol and 
other areas and will ensure that the impact on 
vulnerable is a duly taken into consideration.  

 

12. Communication from the Commission to the European Parliament and to the 
Council: Partnership between the European Union and Africa – connecting 
Africa and Europe: working towards strengthening transport cooperation 
COM(2009) 301 final – EESC 650/2010 – April 2010  
Rapporteur: Mr SIMONS (Empl./NL)  
DG MOVE – Mr KALLAS 

Main points of the EESC Opinion Commission Position 

Paragraph 1.4 The Committee regrets the fact 
that this communication does not adequately 
integrate the Commission's various policy 
areas, particularly those covered by DG 
Development and DG Trade, which should 
demonstrate the coherence of the EU's policy 
towards Africa. 

The Commission agrees on the importance of 
having a common and coherent approach 
towards the region. The relevant Commission 
services have closely worked on this 
communication. 

Paragraph 1.7 The Committee recommends 
that the action plan should explicitly state that 
priority must be given to combating corruption 
and piracy in Africa. 

 

The Commission agrees on this issue and, in 
particular, the fight against piracy is 
specifically included in the Communication 

Paragraph 1.15.The Committee feels that the 
EU needs to be aware that China has had a 
presence in Africa for decades, with a different 
political motive and with different aims. It 
considers that efforts should be made to 
develop a trilateral partnership between the 
EU, China and Africa, with one requirement 
being that any work and tenders must support 
"African employment opportunities". 

The Commission agrees with the position of 
the EESC. However this issue is a very wide 
concern and it is not the subject of this 
Communication 
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Paragraph 4.16.Particular attention should also 
be given to measures to improve road safety: 
according to the Commission communication 
(point 3.2.4, paragraph 2, first sentence), 
around 1 million people a year are killed in 
road accidents, 65% of them pedestrians. 

The Commission agrees on the importance of 
this issue and, therefore road safety is 
specifically included in the Communication. 

  

13 Proposal for a regulation of the European Parliament and of the Council 
on investigation and prevention of accidents and incidents in civil aviation 
COM(2009) 611 final – EESC 768/2010 – May 2010  
Rapporteur: M. KRAWCZYK (Empl./PL)  
DG MOVE – Mr KALLAS 

Main points of the EESC Opinion  Commission position  

Paragraph 4.1: The EESC encourages the 
Commission to define criteria on the 
minimum required level of technical 
competencies of Accident Investigation 
Bodies as well as for investigators – and 
encourage Member States in their 
commitment hereto. 

The Commission agrees that adequate 
administrative and technical capacity of the 
national safety investigation authorities and 
the competences of the investigators 
constitute key pre-requisites for efficient 
conduct of safety investigations in the EU. 
The proposal (Article 5.5) already 
envisages a number of requirements in this 
respect. In addition, in the course of the 
ongoing negotiations with the Council and 
the European Parliament, the tasks of the 
"European Network of Civil Aviation Safety 

Investigation Authorities" related to 
capacity building of national accident 
investigation bodies and investigators were 
further specified. These tasks of the 
Network will include, amongst others, 
coordinating and organising relevant 
training activities and skills development 
programmes for the investigators and 
strengthening the investigating capacities of 
the safety investigation authorities by 
developing and managing a framework for 
sharing of resources. 

Paragraph 4.2: The EESC in particular 
welcomes the Commission's pragmatic 
approach based on subsidiarity and 
proportionality. The EESC agrees with the 
Commission's assessment that the 

The objective of the Commission's proposal 
is to ensure that the "Network" remains an 
open structure, encouraging cooperation 
and sharing of expertise not only between 
authorities of the Member States, but also 
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establishment of a European Agency for civil 
aviation accident investigation would be 
premature although it should not be excluded 
in the longer term. The EESC also stresses 
the importance to ensure that the network is 
open to those non-EU countries at the 
boundaries of the EU and who are closely 
cooperating with the EU in particular those 
States who are member of the European Civil 
Aviation Conference (ECAC). 

with the involvement of interested third 
countries. This objective is retained in the 
text of the regulation negotiated between 
the Council and the European Parliament, 
which envisages participation in the 
Network of "observers" from third 
countries. Closer cooperation of European 
third countries with the Network will be 
also possible within the framework of 
Common Aviation Area agreements, 
negotiated by the EU with the neighbouring 
countries, whereby such countries commit 
to adopt and apply EU aviation legislation 
and as a result are entitled to treatment 
similar to an EU Member State in a given 
domain. 

Paragraph 4.4: The EESC would like to 
emphasise the fact that the sole objective of 
accident and incident investigation shall be to 
prevent accidents and incidents and not to 
apportion blame and shame. The EESC 
therefore finds it essential to further improve 
the wording of Article 15 in order to ensure 
that it is fully in line with the provisions of 
the ICAO's Annex 13. In particular the 
suggestion to give more rights to judicial 
authorities and public interest for other 
purposes than accident investigation would be 
counter-productive and would hamper 
voluntary reporting of occurrences or 
incidents […]. 

Paragraph 4.4.1: The EESC acknowledges the 
importance of the Declaration of the 
Organisations in the Air Transport Sector on 
EU Air Accident Investigation Regulation 
from 26 April 2010, which raises serious 
concern on the proposal of the Commission 
[…], with regards to what they define as 
primacy of judicial investigation over the 
safety investigation. According to the 
signatory Organisations this would seriously 
jeopardise the ability of accident investigators 
to obtain in confidence the information 
necessary to find the factors which contribute 
to accidents and therefore will prevent them 
from making well-informed safety 

The sole objective of accident investigation 
should be to prevent accidents and not to 
attribute blame or liability. In this respect 
certain sensitive safety information should 
be adequately protected from unauthorised 
use or disclosure in order to guarantee its 
future availability (including through the 
reporting by aviation personnel of 
potentially unsafe occurrences).  

 

A the same time the Commission would like 
to explain, that the proposed regulation is 
neutral as far as the competences of the 
national judicial authorities, and national 
courts of the Member States are concerned. 
It has been adopted by the Commission on 
the basis of (current) Article 100 (2) of the 
TFEU, and as a consequence it cannot affect 
the constitutional prerogatives of the judicial 
authorities and national courts. This would 
effectively mean intervening in the 
separation of powers in the Member States, 
which is outside the legal basis of this 
proposal.  

It would be therefore up to the Member 
States to provide for further protection of 
sensitive safety information, in accordance 
with the national legislation. Indeed, the text 
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recommendations needed to improve aviation 
safety and avoid future accidents, thus would 
not be in the interest of Europe's flying public 

of the regulation as negotiated between the 
Council and the European Parliament 
(Article 15(2)), stipulates that: "Member 

States may decide to limit the cases in which 
such a decision of disclosure may be taken, 

while respecting Union law".  

Paragraph 4.6: According to the EESC the 
timely availability of the passenger list is 
important for the families of the victims. 
However, the EESC feels that it is equally 
important that the correct list is available. The 
EESC therefore feels that a 1h deadline for 
submitting the passenger list could be 
maintained provided a few exceptions are 
granted where it would not be technical 
feasible, in particular for long-haul flights 
departing from third countries. […]. The 
EESC also stresses the importance of privacy 
and data protection and therefore feels that 
the passenger lists that airlines are able to 
provide from check-in and booking systems 
should be sufficient for this purpose. 

The Commission believes that, from a 
technical perspective, there are no 
significant obstacles for EU airlines to 
implement procedures ensuring that an 
airline is fully aware of the identify of all 
persons on board an aircraft already 
immediately after the closure of the flight, 
even in case of flights operated from third 
country airports. The Commission however 
understands that in certain situations there 
may be a need for additional verification of 
the list. In this respect, Commission 
believes that the text as currently negotiated 
between the Council and the European 
Parliament (i.e. a validated list based on the 

best available information, as soon as 
possible, and at the latest within two hours 

of the notification of the occurrence of an 
accident), provides for the necessary 
flexibility, as also requested by the EESC. 

Such lists should be protected in 
accordance with the applicable legislation 
on the processing of personal data (in 
particular Directive 95/46/EC), and through 
specific provisions contained in the text of 
the regulation, as negotiated between the 
Council and the European Parliament (i.e. 
lists to be kept confidential as a matter of 
principle, disclosure possible only subject 
to non-objection of the family members 
concerned, only specified authorities to 
receive the list). 

Paragraph 4.6: The EESC underlines the 
importance to guarantee full independence of 
the accident investigation process from all 
affected parties including the European 
Aviation Safety Agency. It is therefore 
important to include more safeguards into the 
legislation to ensure that the accident 

The Commission would like to indicate that 
the conduct of a safety investigation should 
be distinguished from the participation in a 
safety investigation. According to Annex 
13 of the Chicago Convention certain 
entities or authorities with a safety interest 
in the investigation, are entitled, under 
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investigation bodies remain in the lead. 
Instead EASA could become a party (advisor) 
to investigation along other affected parties 
(airline, manufacturer etc.) but should not be 
allowed to influence the course or the outcome 
of the investigation.  

The EESC in particular would like to point out 
the fact that EASA should not be allowed to 
act as accredited accident investigator since 
this would lead to conflict of interest with 
EASA's role as safety regulator and would as 
such not be in line with the spirit of the ICAO 
Annex 13.  

Nevertheless, the EESC also would like to 
stress the importance of investigation 
recommendations being sent to EASA, where 
appropriate and needed for EASA to act on 
immediate safety concerns. 

certain conditions, and under the control of 
the investigator in charge to participate in 
the safety investigation to contribute to its 
efficiency and to obtain factual information 
which they may need to improve the 
functioning of the aviation safety system.  

It is in this context that the participation of 
EASA in safety investigations should be 
viewed. It is not the responsibility of 
EASA, as an authority involved in 
certification of aircraft to conduct safety 
investigations. At the same time, EASA as 
an authority responsible for the safety of 
aircraft design in the EU should have 
access to relevant factual information 
which is necessary for it to assess the 
effectiveness of airworthiness requirements, 
and for taking the necessary remedial action 
in a timely manner when needed.  

In particular, the Commission would like to 
clarify that its proposal does not attribute to 
EASA the role of an accredited 
representative. Article 10 of the 
Commission proposal indicates that, 
accredited representatives for the "State of 
Design" are appointed by Member State 
safety investigation authorities. 

The text negotiated between the Council 
and the European Parliament further 
clarifies the status of EASA, as an 
"adviser", participating in the investigation 
either under the control and the discretion 
of the investigator in charge, or under the 
supervision of the competent accredited 
representative. In both cases, the condition 
of the lack of conflict of interest has been 
also specified. 

Paragraph 4.10: The EESC notes that safety 
will always have priority on other requirements 
such as protection of intellectual property. On 
the other hand it is important to provide more 
safeguards to protect intellectual property 
(article 15). Commercial sensitive information 
should only be shared with the Authorities but 

The proposed regulation does not deal with 
the issues related to the protection of 
intellectual property rights. It is also not the 
intention of the Commission to propose that 
issues related to the protection of 
intellectual property rights are included 
within the scope of this legislative 
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should be protected from being released to 
competitors. Original Equipment 
Manufacturers (OEMs) should not get all 
information on Supplemental Type Certificates 
(STCs) or other changes or repairs and vice 
versa (since those may contain commercially 
relevant intellectual property of the design 
organisation (DOA) that has nothing to do with 
a given accident/incident). 

 

instrument. 

 

 

14. Communication from the Commission: Action Plan on Urban Mobility 
COM(2009) 490 final – EESC 767/2010 – May 2010 
Rapporteur: Mr HENCKS (Work./LU)  
DG MOVE – Mr KALLAS 

Main points of the EESC Opinion Commission Position 

1.3: The Committee firmly believes that in a 
number of areas relating to urban mobility, 
concerted action by the Community can 
provide clear added value and it thus calls for 
the EU's powers and responsibilities to be 
more clearly defined, in line with the principles 
of subsidiarity and proportionality. 

The Commission takes note of the support 
given by the EESC for action at EU level in 
the field of urban mobility. Concerning a 
clarification of the role for the EU the 
Commissions refers to section 2 ('What role 
for the EU') in the action plan.  

1.4: It should be noted, however, that the 
Commission's proposals in this action plan fall 
far short of the recommendations made by the 
EESC in previous opinions on urban mobility. 

The Commission notes the view of the 
EESC and wants to highlight that the Action 
Plan on Urban Mobility proposes a 
comprehensive approach of twenty actions. 
These actions, address a limited number 
specific issues related to urban mobility, 
where action at EU level has clear added 
value, in an integrated way.  

1.6: The fact that this communication covers 
many of the issues and proposals already set 
out in the 1998 communication entitled 
"Developing the citizens' network" gives the 
impression that the situation has barely 
improved since then. Against this backdrop, 
the EESC is disappointed that no assessment 
has been made of the initiatives provided for in 
that earlier communication. 

The objectives of the Citizen’s Network 
remain valid and a number of the 
initiatives that were announced have been 
successfully completed or are still running. 
Based upon the results of the consultation 
on the Green Paper on Urban Mobility, the 
objective of the action plan is to launch 
new actions or re-oriented existing ones.  
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1.7: The action plan should at least, on this 
occasion, be accompanied by measurable 
quantitative targets based on a set of indicators 
which cities and peri-urban areas should 
endeavour to achieve by means of sustainable 
mobility plans they have chosen themselves. 

 

The Commission has decided not to 
propose targets and the related indicators 
in the action plan, because it lacks a 
comprehensive overview of available data 
and statistics. As indicated in action 15, the 
Commission has launched a study on data 
and statistics, which could be the basis for 
the definition of indicators.  

1.8: In the EESC's view, the action plan needs 
to be complemented by another plan focusing 
more specifically on crime on public transport, 
non-motorised mobility and motorcycles, 
amongst other things. 

 

The Commission does not plan to issue 
another plan focusing on, for example, 
more specifically on crime on public 
transport, non-motorised mobility and 
motorcycles. As indicated in the Action 
Plan on Urban Mobility, the Commission 
will conduct a review of the Action Plan 
on Urban Mobility in 2012 and will at that 
point assess the need for further action. 

1.10: The EESC recommends more effectively 
targeting the EU's structural and cohesion 
funds, in particular by establishing a specific 
financial instrument to promote urban 
mobility. It proposes making the allocation of 
funds conditional on the implementation of 
urban mobility plans and compliance with 
criteria on accessibility for people with 
reduced mobility. 

The Commission pays continuous attention 
to the role of urban mobility in different 
funding schemes, as indicated in actions 14 
and 15. As indicated in the Green Paper on 
Urban Mobility, according the 
programming documents, the ERDF and 
Cohesion Fund will contribute around 8 
billion Euro to urban transport in the 
current financial period. At this moment, it 
does not plan a special financial instrument 
to promote urban mobility.  

5.10: Social issues, environmental pressures 
exerted by the consumer society, non-
motorised mobility, motorcycles and measures 
to avoid motorised journeys from the outset 
have largely been ignored. The same goes for 
cross-border cooperation and land-use 
planning-, town planning- and urban sprawl-
related problems, all of which increase 
transport infrastructure needs. 

The Commission considers these problems 
to be very important, and they are 
addressed in the Green Paper on Urban 
Mobility. The Action Plan on Urban 
Mobility focuses on a limited number 
specific issues related to urban mobility, 
where action at EU level has clear added 
value. Whenever possible, the different 
actions to be launched will pay full 
attention to social issues, environmental 
pressures, non-motorised transport, land 
use  planning, etc.  
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5.12: The action plan's main concern is to 
"optimise" and manage individual motorised 
mobility rather than to prevent it. Restrictive 
management of the demand for car use, either 
through positive approaches such as the 
promotion of car-pooling schemes or 
dissuasive measures such as deterrent parking 
policies, tolls and fines, is confined to the 
announcement of a study on regulations 
governing access to the different types of green 
zones. 

The Commission takes note of the opinion 
of the EESC. The action plan includes 
several actions linked to demand 
management, including actions in 
internalisation of external costs, urban road 
user charging, green zones and  campaigns 
on sustainable mobility behaviour. 

6.8: The EESC regrets that the communication 
fails to address one of the main barriers to the 
use of public transport, namely the lack of 
security, especially on less frequently used 
lines and for evening or night-time travel, 
given that well-trained staff in sufficient 
numbers and video surveillance are effective 
for preventing crime on public transport. 

The Commission takes note of the opinion 
of the EESC. It will however pay attention 
to this issue under action 4, the platform on 
passenger rights in urban public transport. 

6.21: In its 1998 communication on developing 
citizens' networks, the Commission announced 
its intention to prioritise support for sustainable 
local and regional transport schemes and 
expressed the wish to look into ways of 
ensuring that the parties promoting such 
schemes took account of accessibility 
requirements. The EESC would be extremely 
interested to see the findings of this research. 

The Commission is constantly working on 
the improvement of passenger rights (at all 
modes of transport), including the rights of 
people with reduced mobility. Information 
on the COST actions referred to in the 
Citizens Network can be obtained through 
the COST secretariat (www.cost.esf.org).  
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15. Investing in the development of low carbon technologies   
COM(2009) 519 final  – CESE 766/2010 – May 2010 
Rapporteur: Mr WOLF (var. Int./DE)  
DG ENERG – Mr OETTINGER 

Main Points of the EESC Opinion Commission Position 

Paragraph 1.1, 1.2 and 1.3: the EESC supports 
the proposed investment and the measures of 
the Communication, to develop the low carbon 
energy supply.  

The Commission has moved forward in 2010 
with the implementation of the strategy 
proposed in the SET-Plan, involving industry, 
the research community and Member States 
authorities.  Four European Industrial 
Initiatives (on wind, solar, electricity grids 
and CCS) were launched in June 2010 and 
three more (on nuclear, bioenergy and smart 
cities) will follow in the coming months.  

Paragraph 1.4: the EESC believes that the 
investment needs presented by the 
Commission in the Communication for the 
development of low carbon technologies are 
underestimated. EESC recommends that a 
financing plan supported by public (MS and 
EC) and industry partners is set up based on 
the future EU budget. 

EESC recommends the use of MS revenues 
from CO2 ETS  and the introduction of CO2 
tax.  

The Commission quantified the investment 
needs according to the proposed activities in 
different sectors and based on the estimation 
of costs to carry out those actions.  Finding 
ways how to bridging the gap between the 
current level of investment and the estimated 
needs for the development of low carbon 
technologies should be one of the key issues 
to be addressed over the coming years. In this 
respect, the Commission believes that efforts 
should be increased where intervention is 
most efficient, avoiding duplications and 
fostering the greatest potential impact in the 
market.   

As to the ways to address the need for 
investments for developing low carbon 
technologies, it should be highlighted that the 
NER 300 initiative under the ETS will 
finance CCS and innovative renewable 
energy projects. For those sectors where 
European Industrial Initiatives have been 
proposed in the SET Plan Communication 
(i.e. for wind, solar, electricity grids, 
bioenergy and CCS), the Commission has 
proposed Technology Roadmaps covering 
subcategories of these innovative 
technologies.  
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Paragraph 1.7: EESC recommends to include 
other sectors than electricity.  

The Commission agrees with the Committee 
that actions for encouraging low carbon 
technologies may need to cover other sectors 
than electricity.   The Smart Cities Initiative 
proposed in the Commission communication 
on "Investing in the development of low 
carbon technologies" did in fact enlarge the 
scope of SET Plan proposals in the direction 
suggested by the Committee. The Smart 
Cities initiative is a demand side initiative 
covering energy efficiency measures in 
buildings as well as the heating and cooling 
sector. The Commission is currently building 
up with the heating and cooling sector a 
strategic research agenda, which could very 
well lay the foundations to develop a 
European Industrial Initiative on Smart Cities 
in the near future. 

 

17. Collective civil society initiatives for sustainable development   
Own-initiative opinion – EESC 764/2010 – May 2010 
Rapporteur: Mr HENCKS (Work./LUX) 
SG – President BARROSO 

Main point sof the EESC Opinion Commission Position  

In this opinion, the EESC sets out its thinking 
on ways of getting civil society as a whole to 
make a more active contribution to 
sustainable development, and on the type of 
framework that Europe should construct in 
order to support and maximise the 
effectiveness of initiatives in this connection. 

The Commission welcomes the own-
initiative opinion of the EESC, which 
contributes to the reflections on how to 
improve the citizens' participation in 
promoting sustainable development policies.  

The EESC calls for civic participation and the 
sharing of knowledge to be incorporated in the 
review of the sustainable development strategy 
in 2011. This integration must be achieved 
inter alia through an action plan, financial 
incentives and the publication of best practices 
in collective civil society initiatives. 

 

The Commission notes that the EU 
Sustainable Strategy foresees that "At the 
latest by 2011, the European Council will 
decide when a comprehensive review of the 
EU SDS needs to be launched."  Such a 
comprehensive review would provide an 
opportunity to address knowledge sharing, 
and the involvement of  civil society and 
stakeholders.   

The EESC also feels that sustainable 
development should have a prominent position 
in the EU 2020 strategy.  

The Commission notes that Europe 2020 
provides a far-reaching vision for economic 
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 reform in the EU. Europe 2020 fully 
integrates sustainability objectives into the 
strategy. 

Civil society's involvement in developing an 
ambitious sustainable development policy will 
need to be carefully structured in order to 
ensure that it is effective and does not descend 
into populism.  

The Commission agrees that civil society's 
participation in promoting and implementing 
sustainable development  needs to be well 
structured to be effective.   

First of all, it will be necessary to define the 
target population who will be called on to 
participate in drafting and developing 
sustainable development policies. 

As sustainable development directly affects all 
citizens, without exception, the group 
expressing their opinions can only be truly 
representative if it is based on a broad 
spectrum of socio-demographic characteristics 
and a wide variety of expertise and opinions. 

At each stage of discussions and of the 
process of achieving consensus on solutions, 
"sustainable development mediator" should 
be designated at local, regional or national 
level; this person should be responsible for 
informing, encouraging and recruiting all 
interested individuals who wish to take part, 
and act as a go-between and spokesperson in 
the public arena and to the media. 

The Commission takes note of the suggestion 
of the EESC for the structured participation 
of civil society in developing SD policies.  

It also notes that situations in the Member 
States are different and that  different 
solutions have been retained in the Member 
States to optimise the participation of civil 
society.  

In order for the public to understand why it is 
important to change behaviour, they need to 
be given information and explanations in 
clear language, send clear, comprehensible 
and objective messages. More effort needs to 
be put into research into methods of changing 
people's behaviour; one very useful such 
method is certainly to integrate sustainable 
development education into national 
education systems, in order to make children 
aware of these issues from an early age. It is 
in this spirit that the EESC has launched a 
debate on the feasibility of a European 
network of national clean-energy education 
and training forums. 

The Commission notes the EESC's 
assessment and the debate launched by the 
Committee.  
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Evaluation on the progress made by 
sustainable development needs to be 
multidimensional and pluralistic, with the 
involvement of all stakeholders: the 
authorities in charge of planning and 
implementing actions; regulators; service 
providers; representatives of consumers; trade 
unions, civil society, etc. It also needs to be 
independent and take differing points of view 
into account. Evaluation is only meaningful if 
it is connected with the designated objectives 
and tasks, which derive from the three pillars 
of the Lisbon strategy (economic growth, 
social cohesion and environmental 
protection). It therefore needs to be based on 
multiple criteria.  

The Commission agrees that it is important 
to evaluate sustainable development targets 
in an objective manner. It points out that at 
the EU level there is a comprehensive set of 
EU sustainable development indicators, 
which is a result of a comprehensive work of 
experts and is reviewed and further 
developed by an expert group working with 
Eurostat, in order to increase their quality 
and comparability.  

The recently adopted Europe 2020 strategy 
also includes headline targets which will be 
regularly monitored. 

To ensure the relevance and usefulness of the 
evaluation, a Steering Committee should be 
set up representing the diverse interests of all 
stakeholders. It would be responsible, for 
defining appropriate indicators; evaluation 
methods; commissioning studies, a critical 
review of reports. The mission of this 
Steering Committee would fall perfectly 
within the remit of the European Environment 
Agency, in cooperation with the EESC's 
Sustainable Development Observatory. 

The Commission takes note of the EESC's 
suggestion to include stakeholders in the 
evaluation process by establishing a Steering 
Committee.  

 

18. Proposal for a Decision of the European Parliament and of the Council on the 
participation by the Community on a Joint Baltic Sea Research and Development 
Programme (BONUS-169)  
COM (2009) 610 final – EESC 637/2010 – April 2010  
Rapporteur: Mr RETUREAU (Work./FR)  
DG R&I – Mrs GEOGHEGAN-QUINN 

Main points of the EESC Opinion Commission Position  

The proposal should fully integrate 
economic and social representatives.  

Point 2.2.2 of Annex I of the Decision states that: 
“On the basis of a comprehensive analysis of 
relevant BONUS stakeholders at the local, 

national, regional, and European levels, 
Stakeholder Consultation Platforms and 

mechanisms shall be established with the aim of 
strengthening and institutionalising the 
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involvement of stakeholders from all relevant 

sectors for the identification of critical gaps, the 
prioritisation of research themes and the 

enhancement of research output uptake. This shall 
include participation by scientists, including from 

other relevant non-marine natural sciences and 
from social and economic science disciplines, to 

ensure the required multi-disciplinarity in 

developing the Strategic Research Agenda, its 

strategic vision and research priorities.” 

 

Annex II of the Decision (under c) Advisory 
Board) states that: “The Advisory Board shall 

assist the Steering Committee and Secretariat. It 
shall be composed of scientists of high 

international standing, representatives of relevant 
stakeholders, including for example, tourism, 

renewable energies, fisheries and aquaculture, 
maritime transport, biotechnology and technology 

providers and including both industry and civil 

society organisations with an interest in those 

sectors, other integrated Baltic research 

programmes and other European regional seas. It 

shall provide independent advice, guidance and 
recommendations regarding scientific and policy-

related issues of BONUS, including advice on the 
objectives, priorities and direction of BONUS, 

ways of strengthening the performance of BONUS 
and delivery and the quality of its research 

outputs, capacity building, networking, and the 

relevance of the work to achieving the objectives of 

BONUS. It shall also assist in the use and 

dissemination of the results of BONUS.”  
 
Furthermore the Strategic Research agenda, in 
accordance with Annex I of the Decision, will be 
regularly updated on the basis of the wide 
stakeholder consultation described above.  

The initiative could include the use of 
Sustainable Impact Assessments. 

The use of SIAs is not explicitly foreseen in the 
Decision. However the Implementation 
Agreement, which will be negotiated during the 
Programme’s Strategic Phase, will “define rules 

on reporting to the Commission on how the tasks 

are performed”, lay out “the detailed 

arrangements for Commission scrutiny” and set 
out “the criteria to be used in the interim and 

final evaluations”. Furthermore, in accordance 
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with Article 3.3 of the Decision, “The 

Commission may, if appropriate, make 
recommendations for improving the Strategic 

Research Agenda”. The possible use of SIAs can 
be discussed with BONUS EEIG at this time.  

1.8 “All countries concerned [in the Baltic 
Sea]... should be involved in the research. 

Annex I of the Decision foresees that: “Legal 

entities from Member States and associated 

countries may receive BONUS funding. Any 

consortium submitting a proposal for a BONUS 

project may include participants from a third 
country provided that it can realistically ensure 

that it has the necessary resources to fully cover 
the costs for its participation.” 

 
Furthermore the Decision foresees that “Any 

Member State and any country associated with the 

Seventh Framework Programme may join BONUS 

in accordance with the criteria set out in Article 

3(1) and points (e) and (f) of Article 3(3).”  

 

19. Reform of the Common Fisheries Policy   
COM(2009) 163 final  – EESC  645/2010 – April 2010 
Rapporteur: Mrs SÁNCHEZ MIGUEL (Work./ES)   
 DG MARE – Mr DAMANAKI 

Main points of the EESC Opinion Commission Position 

The Committee broadly agrees with the analysis of 
the Green Paper and welcomes a reform that 
safeguards jobs and territorial cohesion, 
establishes and maintains a balance between the 
economic, social and environmental pillars, 
guarantees and promotes responsible and 
sustainable behaviour throughout the fisheries 
chain and fully integrates environmental and 
maritime policies. A specific focus on the social 
aspects, a differentiated regime for small-scale 
fisheries and integration in the international 
framework are further cornerstones of the EESC 
position 

The Commission welcomes the EESC's 
support for a comprehensive reform of the 
Common Fisheries Policy. 

The Committee stresses the need for the reduction 
of overcapacity and wants to strengthen adaption 
plans co-financed by the EU and MS, taking into 
account previous reductions, giving priority to the 
removal of the most damaging fishing practices 
and extending the coverage to the crew members 

The Commission believes that transferability 
of fishing rights on a purely national level is 
an option to help reduce overcapacity, create 
flexibility in fishing possibilities management 
and improve competitiveness in the catching 
sector. ITRs could also offer a way out for 



- 37 - 

DI CESE 63/2010   cc …/… 

in case of decommissioning. The Committee 
cautiously welcomes the use of market-based 
instruments such as ITRs but asks the 
Commission to ensure protection and safeguard 
measures to avoid negative consequences such as 
concentration and unwanted impact on 
employment.  

those vessel owners who would like to rent 
their user rights to others or sell them in order 
to receive a financial compensation.  

The Commission agrees that any system of 
rights-based management would need to be 
accompanied by safeguard measures to avoid 
negative effects such as unwanted 
concentration or buyout of certain fisheries 
and fleet segments by others. Small-scale 
coastal fisheries in particular should be 
protected against concentration of fishing 
rights by large-scale vessels. 

The Committee supports a review of the decision-
making process to clearly differentiate between 
principles and objectives, to be decided by the 
Council and the European Parliament, and 
implementation delegated to the Member States, 
the Commission, involving also stakeholders and 
local and regional authorities, and integrating 
opinions by ACFA and the RACs. 

The Commission welcomes the suggestions on 
improved governance within the limits fixed 
by the Lisbon Treaty.  

 

Concerning sustainable fisheries the EESC 
supports the idea to achieve Maximum Sustainable 
Yield by 2015 and to continue with more 
ambitious targets afterwards in order to minimise 
the risk of stock collapse.    

The EESC cautions against a revision of the 
management system based on TACs and ask for 
rigorous socio-economic impact studies prior to 
any changes. The Committee warns that any 
reduction of fishing days in an effort scheme 
would lead to unacceptable drawbacks on working 
conditions and increase accident risks.  

The Committee suggests the use of environmental 
and social criteria to give preferential access to 
fisheries to regional and local communities, while 
a review of relative stability is needed to take 
account of the developments since 1983. 

The Committee supports maintenance of the 12-
mile regime. 

 

The Commission has no definitive position on 
the use of main instruments, such as TACs, 
efforts or technical measures. The future CFP 
should allow for the choice of a set and 
combination of main instruments from the 
"toolbox", which may differ from one fishery 
to another. Eventual reductions in fishing time 
must not result in a worsening of working 
conditions. 

The Commission agrees that relative stability 
should be adapted to mirror the developments 
but does not intend to suggest any changes to 
it. The allocation of fishing rights is in the 
hands of Member States, but within a 
simplified and decentralised framework MS 
will have to live up to their responsibilities 
and the use of environmental and social 
criteria could be an option to gradually 
achieve sustainable fisheries.  

The Commission is committed to report to the 
Council and European Parliament on the 
arrangements in this area, the 12-mile regime, 
before 1 January 2012. 
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The Committee recommends pursuing integration 
of the CFP into the IMP and highlights the need to 
promote vocational training, create integrated 
pathways and funding of marine knowledge 
building. 

The Commission fully supports integrating the 
CFP into the wider IMP context.  

 

The Committee envisages a differentiated fishing 
regime for small-scale fishing which create jobs 
and play an active role in structuring and 
invigorating the socio-economic fabric of coastal 
regions, but competition should not be distorted. 
Access, the 12 nautical mile limit and other rights 
of small-scale coastal fisheries need to be 
appropriately allocated and defended, e.g. an 
exclusive proportion of national quotas. There is a 
need to agree on the criteria (e.g. size, time spent 
at sea, distance from the coast, links to local 
communities, etc.), to be defined at the most 
appropriate level – local, regional or national. 

The Commission sees a need to protect the 
most fragile coastal communities and 
suggested in the Green Paper the possibility of 
differentiated regimes to secure the important 
role of these small-scale companies for the 
coastal social fabric and cultural identity. 
Some basic definitions for small-scale 
fisheries, as well as the principles and 
standards for a differentiated regime, should be 
applied at EU level and ways should be 
explored to enable detailed decisions on small-
scale fleets to be taken as close as possible to 
the coastal community. A specific public 
finance strategy for the small-scale fleets could 
be considered 

The EESC sees a strong need to develop a 
coherent, long-term strategy to make the sector 
socially sustainable and to integrate social issues 
into the different sections of the CFP. The 
improvement of working conditions, accident risk 
reduction and recognition of diplomas are some of 
the key points for the Committee, MS should be 
encouraged to ratify the relevant international 
Conventions (STCW-F and Torremolinos) and the 
image and profession of fishermen should be 
upgraded. 

The Commission agrees that the social 
dimension of the CFP needs to be 
strengthened; however, a lot needs to be done 
by the MS, which have primary competence 
here. The Commission is currently reflecting 
on those options which could usefully be 
promoted in the reform. 

Concerning financial support the Committee is of 
the view that the transition towards sustainable 
fisheries and the resulting socio-economic 
consequences of restructuring require support to 
both fishing and processing during a transitional 
period, provided that there is also a thorough 
review of the market organisation. The Committee 
also favours clear links between access to public 
funding and the MS meeting strategic objectives. 

 

The Commission calls for a fundamental 
rethink of public funding, including a much 
closer link between public funding and the 
objectives of the policy and the new 
challenges. Public funding should be geared to 
restructuring of the European industry, 
including innovation and adaptation to the new 
policies and circumstances. 

The Committee believes the CFP should be fully 

integrated in the international field through its 

The Commission considers that the main 
objective for activities under the external 
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presence in RFMOs and other bodies such as the 

FAO and OECD, in order to promote responsible 
and sustainable practices beyond EU waters. 

Moreover, it welcomes the Fisheries Partnership 
Agreements (FPAs), as tools to foster cooperation, 

governance and the legal certainty of Community 
investment.  

Due account must be taken in FPAs of the social 
dimension and any discrimination between 
workers removed.  

dimension of the CFP is to further extend the 
principles of sustainable development and 
responsible fisheries internationally. 
Therefore the role of the EU should be 
strengthened in multilateral forums such as 
RFMOs.   

The Commission welcomes the opinion on 
Fisheries Partnership Agreements (FPAs), 
including social issues; FPAs should better 
meet the needs of both our partners and EU 
industry. A regional approach to some of 
these partnerships could be considered. 

The EESC emphasises the need to integrate all 
European policies and that the CFP has to play its 
role in an integrated approach to protecting the 
marine environment. There is a need to step up 
research in this field, to strengthen relations 
between scientists and the fisheries sector and to 
ensure the necessary funding. 

The Commission welcomes this approach and 
strives to integrate scientists and fishermen 
partnerships in a decentralised and co-
operative approach to the implementation of 
fisheries management. 

The Committee believes that aquaculture should 
be a fundamental pillar of the CFP and is currently 
drafting a specific opinion on this issue.  

The Commission welcomes the EESC's 
support to sustainable aquaculture and to the 
general lines presented in the Commission's 
Communication. 

The Committee asks for greater transparency and 
traceability in the trade in fisheries products and 
clear and unconfusing consumer information. 
Profitability of the sector needs to be improved. 

The Commission basically agrees with these 
views. 

 

20. Building a sustainable future for aquaculture – A new impetus for the Strategy 
for the Sustainable Development of European Aquaculture  
COM(2009) 162 final –  EESC  646/2010 – April 2010  
Rapporteur: M. ESPUNY MOYANO (Empl./ES)   
DG MARE – Mrs DAMANAKI 

Main points of the EESC Opinion Commission Position 

 
Overall, the EESC strongly subscribes in its 
opinion to the need to support sustainable 
development of EU aquaculture, welcomes the 
Commission Communication and believes it has 
come at the right time. 
It recognises the numerous assets of EU 
aquaculture in benefiting from a single market 

 
The Commission appreciates the EESC's support 
for sustainable aquaculture and for a greater 
focus for the EU aquaculture sector.  
 
 
The analysis of the problems and issues at stake 
coincide to a high degree with the analysis and 
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and in producing high-quality food to supply 
consumers' needs and in providing economic 
perspectives and jobs, notably in remote coastal 
and rural areas. 
 
In the opinion the EESC takes a stance and calls 
for action on most of the important challenges 
faced by the sector, including:  
 

- The need for the good status of EU waters 
for aquaculture and for compatibility 
between aquaculture and environmental 
protection. In this regard, the EESC 
highlights in particular the lack of legislative 
consistency, notably regarding the 
interpretation of EU environmental 
legislation among Member States. 
 
- The need for improved governance and a 
more business-friendly environment with 
simplified administrative procedures, 
especially regarding access to areas. 
 
- The challenges and needs of EU-farmed 
aquatic products on the  market (notably in 
terms of labelling and competition with 
imported  products). 
 
- The need to increase competitiveness, 
notably through a strong boost for research 
and technological development; 
 
- The lack of authorised veterinary 
medicines for aquaculture animals. 
 

 

 

the measures identified in the Commission 
initiative – cf. COM(2009)1062 final and the 
associated Impact Assessment (SEC(2009) 453 
and SEC(2009) 454). 
 
The Commission has committed itself to 
delivering on the measures identified in its 
Communication, and as such these measures tally 
with the bottlenecks highlighted by the EESC. 
 
In this context, the Commission would like to 
highlight some examples:  
 
- The Commission will continue to ensure 
environmental protection in its policies and 
actions, while contributing towards a more level 
playing field among Member States, notably 
through developing guidelines on aquaculture in 
relation to environment protection instruments 
(such as the Natura 2000 network). 
 
- On governance and better legislation, the 
Commission fully agrees with the EESC 
recommendation for streamlining administrative 
procedures, notably on licensing, and for 
developing spatial planning, while recognising 
that some measures to address aquaculture 
challenges largely depend on decisions taken by 
national and local authorities, in line with the 
subsidiarity principle. 
 
- The Commission is taking all necessary actions 
to ensure that imports of fisheries and 
aquaculture products are fully compliant with the 
EU's tough consumer protection requirements.  
 
- The Commission will pursue, in close 
association with stakeholders, its efforts to 
support research and technological developments. 
 
- Guaranteeing animal welfare also requires 
access to veterinary medicines where necessary. 
The Commission is conducting consultations 
with a view to assessing and possibly reviewing 
the present veterinary pharmaceutical legislation, 
in order to address in particular the problem of 
insufficient availability of authorised medicines 
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for use on farmed animals, while keeping 
consumers fully protected.  
 
Finally, the opinion of the EESC is a fruitful 
basis for further reflections and for guiding the 
Commission's work.  
In this regard, the Commission intends to include 
aquaculture in the ongoing reform of the 
Common Fisheries Policy. In particular it intends 
to consider EU aquaculture needs in the review of 
the market policy for fisheries and aquaculture 
products, with the view to helping the sector 
organise itself more efficiently and in particular 
to strengthening producer organisations and inter-
branch organisations, thereby making for a better 
link between production and market needs and 
securing maximum value for EU aquaculture 
products through marketing and labelling. The 
Commission is especially mindful of the fact that 
the future proposal for a European fund in 
support of a reformed Common Fisheries Policy 
would provide specific options for supporting the 
development of sustainable aquaculture. 

 

21. The European Foundation Statute   
Own-initiative report – EESC 634/2010 – April 2010  
Rapporteur: Ms HELLAM (Var. Int./EE)    
DG MARKT – Mr BARNIER 

Main Points of the EESC Opinion   Commission Position 

1.2 A review of needs and opportunities 
confirms the necessity for a European 
company law project for foundations which 
would offer them an adapted instrument to 
facilitate their activities in the internal market. 
A recent study and practitioners have indicated 
that the number of foundations and founders 
who want to develop transnational operations 
and cooperation has grown significantly over 
the last decade. They have also testified that 
foundations which conduct cross-border 
activities have to face several barriers, 
including legal barriers, which lead to 
increased transaction cost, therefore reducing 
the overall amount of their available funds on 

The Commission agrees that there are some 
hindrances for the cross-border operations of 
foundations in Europe and that there may be a 
need for further action at the European level to 
overcome these hindrances. However, the 
possible forms of action best suited to deal with 
the hindrances have to be carefully examined 
before deciding on the course forward. The effect 
of the recent jurisprudence of the ECJ on relevant 
tax issues and of the recent entering into force of 
the Services Directive has to be taken into 
account. 
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public good.  

1.4 In this context, the EESC urges the 
Commission to present a proposal for a 
Regulation on a European Foundation Statute 
to support public benefit activities for its 
adoption by the Council and the European 
Parliament in due course.  

 

The Commission takes note of the support from 
EESC to a European Foundation Statute.  

The Commission is likely to adopt a legislative 
proposal by the end of 2011 following an Impact 
Assessment covering different policy options.  

1.6 The EESC sees that the EFS can serve as a 
new mechanism to support European public 
good and citizen actions, and address major 
European socio-economic concerns and 
pressing needs in such fields as knowledge 
and innovation, medical research, healthcare 
and social services, the environment and 
regional development, employment and 
vocational training, the conservation of natural 
and cultural heritage, the promotion of the arts 
and cultural diversity, international 
cooperation and development. 

The Commission takes note of the support to a 
European Foundation Statute and of the fields 
where the EESC believes that such an instrument 
could be most beneficial.  

2.1.6 In a 2009 opinion on diverse forms of 
enterprise, the EESC has welcomed the start 
of work on a European Foundation Statute and 
called on the Commission to conclude the 
impact assessment in early 2010 by presenting 
a proposal for a regulation that will enable 
foundations of European scope to operate on a 
level playing field in the internal market. 

 

The Commission is likely to adopt a legislative 
proposal by the end of 2011 following an Impact 
Assessment covering different policy options. 

2.1.7 In 2006 the European Court of Justice 
has ruled that the different tax treatment of 
resident and non-resident public benefit 
foundations constitutes an unjustified breach 
on the free movement of capital but only 
where the Member State recognises the 
public-benefit status of the foundation 
according to the Member State law. 

2.1.8 In a case on cross-border donations the 
Court ruled that tax laws which discriminate 
against donations to public-benefit 
organisations based in other EU Member 

Following these two judgements, the 
Commission has opened a series of infringement 
procedures against Member States whose tax 
legislations contained discriminatory provisions 
against non-resident foundations. The outcome 
of these procedures is quite positive as several 
Member States have already amended their 
domestic rules and other Member States being in 
the process of doing so. The Commission will 
continue monitoring Member States' legislation 
in this field also with a view to ensuring that any 
possible amendment is in line with EU law 
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States are against the EC Treaty, as long as the 
recipient organisations based in other Member 
States are to be considered "equivalent" to 
resident public benefit organisations. 

2.2 Observations: the foundation sector in the 
EU  

 

The Commission agrees with the importance of 
the foundation sector in Europe both in 
economical terms and in terms of the 
foundations' capacity to develop a citizens' 
Europe.  

2.3 The need to set up a suitable tool for 
foundations  

The Commission agrees that there may be a need 
for further action at the European level. 
However, the possible forms of action best suited 
to complement the on-going infringement cases 
(on relevant tax issues) and the evaluation of the 
Services Directive have to be carefully examined 
before deciding on the course forward. A 
European Foundation Statute will be considered 
as a potential policy option.  

3. For a European Foundation Statute: basic 
aims and structure  

 

 

The Commission takes note of the basic aims and 
structure of a European Foundation Statute 
presented in the report. The Commission will 
give these elements a due consideration in the 
future work.  

4. Applicable law The Commission takes note of the observations 
and proposals with the regard to the applicable 
law presented in the report. The Commission will 
give these elements a due consideration in the 
future work.  

 

22. Gestionnaires de fonds d'investissement alternatifs  
COM(2009) 207 final –  EESC  631/2010 – April 2010  
Rapporteur: Mr GRASSO (Var. Int./IT) 
DG MARKT – Mr BARNIER 

Main points of the EESC Opinion  Commission Position  

The European Economic and Social 
Committee (EESC) welcomes the proposal. 

Favourable opinion noted. 

The EESC therefore calls for a more functional 
approach to be adopted to take into account the 
great variety of products covered by the 

Differentiation has been applied at the level of 
the individual provisions of the Directive to 
reflect the diversity of alternative fund types 
within scope. This differentiation has been 



- 44 - 

DI CESE 63/2010   cc …/… 

definition "alternative funds". reinforced during the trilogue negotiations. 

 

 

The EESC considers it essential for 
discussions to be launched without delay with 
the authorities of major non-EU countries, to 
encourage the adoption at international level of 
common banking supervision standards in the 
area of alternative investment funds, along the 
lines of those recommended by the Basel 
Committee for the banking sector. 

The Commission is engaging in constant 
dialogue with major third countries, both at 
bilateral level and in multilateral forae, such as 
the Financial Stability Board. 

Inter alia, the directive introduces the 
possibility of setting limits to debt financing. 
The EESC is not opposed to this, but calls for 
the criteria for establishing these limits to be 
clearly stated for the different kinds of product, 
along with the safeguards that will be put in 
place to limit the pro-cyclical effect. 

While setting general rules on the use of 
leverage, the proposal provides competent 
authorities with sufficient leeway to take into 
account the specificities of different fund types. 

The EESC believes that, in order to ensure 
market transparency and protection of 
investors, the requirement to submit key 
information should be extended to all 
companies. 

This cannot be done in a fund manager specific 
Directive. However, ongoing work on packaged 
retail investment products (PRIPS) should 
represent a major step towards the objective of 
the EESC. 

As regards the requirements for companies 
managing private equity funds to provide 
information, the EESC supports the aim of 
increasing transparency in this connection, 
especially if the goal is to protect stakeholders 
such as minority shareholders and employees. 
At the same time, it feels that these rules 
should not penalise private equity funds 
excessively, to the benefit of other investment 
vehicles owned by private or institutional 
investors. Lastly, the proposal provides for 
exemption from these requirements for funds 
which invest solely in SMEs. The EESC 
stresses, however, that protection of investors 
and market integrity are non-negotiable 
principles which must be applied to all 
companies managing alternative investment 
funds. 

As the EESC comments indicate, a delicate 
balance has to be struck between the objective of 
increasing transparency and maintaining a level 
playing field between AIF and other types of 
investor. The proposal, as currently discussed in 
the trilogue negotiations, aims at achieving 
exactly this.  
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The EESC endorses the six high-level 
principles for the regulation of hedge funds 
proposed by the International Organisation of 
Security Commissions (IOSCO) in June 2009. 
IOSCO has now (25 February 2010) published 
systemic risk data requirements for hedge 
funds. These cover eleven different categories 
of data. The EESC recommends that the 
Commission take these principles as a basis 
and implement them for AIFM regulation in 
the proposed directive. 

The proposal is along these lines. However, 
these high level principles are not detailed 
enough to provide a legal basis for the regulation 
of fund managers. Furthermore, the scope and 
objectives of the proposal are much wider than 
those of IOSCO. 

The content of the systemic risk reports required 
by the Directive will be further elaborated 
through implementing measures. These will 
draw on, inter alia, the applicable global 
standards. 

The EESC is concerned about the issue of de 
minimis thresholds below which companies 
would not be covered by the rules of the 
directive. As a general rule, the EESC believes 
that all companies should be required to record 
and subsequently submit the key information 
necessary to ensure the minimum pre-
requisites for genuine market transparency and 
protection of investors. 

 

The proposal, as currently negotiated, requires 
AIFM below the threshold to register with and 
regularly report to national Competent 
Authorities.  

Competent Authorities have the discretion to 
request additional information where 
appropriate. 

In order to secure transparency and investors' 
protection, more detailed information should 
be required, possibly differentiated by products 
and thresholds. On this subject, however, the 
EESC feels that a more in-depth empirical 
analysis than has yet been carried out by the 
Commission is needed in order to find an 
appropriate criterion for setting these 
thresholds. 

  

The EESC agrees with the possibility offered 
of also putting investment funds domiciled 
outside the EU on the same footing. It calls on 
the Commission to ensure that the quality and 
transparency standards of non-EU managers 
and funds are genuinely equivalent to 
standards in the EU. 

The Commission had proposed a regime of legal 
equivalence. Current negotiations focus on the 
principle of 'same rules, same rights' which 
would apply in both directions, thereby ensuring 
a level playing field between EU and non-EU 
managers and funds. 
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The EESC enquires about the reason behind 
the rule that the depositary has to be a credit 
institution. Independent depositaries can be an 
important guarantee against fraudulent or 
harmful practices for investors. Introducing 
more stringent rules is undoubtedly to be 
welcomed. 

The rules on depositaries were among those most 
intensively discussed and amended in the 
negotiations. Proposals currently on the table all 
go in the direction suggested by the EESC. 

The EESC welcomes the scope and depth of 
the proposed governance, information and 
communication obligations, especially if they 
are intended to protect the interests of 
stakeholders such as minority shareholders and 
employees. Moreover, it feels that these rules 
should not penalise private equity funds to the 
benefit of other investment vehicles owned by 
other private or institutional investors. 

Favourable opinion noted. See also comment on 
private equity above. 

The EESC calls for the application of these 
rules from 25% of the voting rights onwards 
and for the corporate governance code to 
explicitly safeguard collective labour 
agreements in force. 

The proposal makes as much use as possible of 
existing EU acquis; this also holds for the 
definition of control.  

The EESC suggests that the directive should 
introduce minimum solvency and liquidity 
ratios for the target companies. 

Rules on solvency and liquidity for target 
companies are limited to the case of asset 
stripping. Going beyond this would represent a 
major interference with the target company's 
freedom to conduct business and thereby 
discriminate substantially against companies in 
which private equity funds are invested. 

 

23. Enhancing the enforcement of intellectual property rights in the internal market  
COM (2009) 467 final – EESC 636/2010- April 2010  
Rapporteur: Mr RETUREAU (Work./FR)  
DG MARKT – Mr BARNIER 

Main points of the EESC Opinion  Commission Position  

The EESC regrets that it has not been possible to 
take account of recent events in the Commission 
proposals, namely the ratification by the 
European Union and Member States of the 
World Intellectual Property Organization 
(WIPO) "Internet treaties", i.e. the WIPO 
Copyright Treaty (WCT) and the WIPO 
Performances and Phonograms Treaty (WPPT).  

The Commission takes note of the concerns of 
the EESC and would like to refer to Directive 
2001/29/EC which has already incorporated all 
necessary measures resulting from both WIPO 
Treaties in the EU acquis. 
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It also requests to be kept abreast of the ongoing 
ACTA (Anti-Counterfeiting Trade Agreement) 
negotiations and to be informed of any 
differences that may arise between this 
agreement and (i) the recently ratified WIPO 
treaties, with particular regard to the "Internet" 
part of the ACTA, and (ii) Directive 2004/48/EC 
on the enforcement of intellectual property 
rights. 

Since the beginning of the ACTA negotiations 
the Commission has always supported the 
position that ACTA will not go beyond the 
current EU acquis.  

Nonetheless, the Committee takes note of the 
Commission's intention to hold a meeting of 
stakeholders in the near future. It hopes that this 
will take place as soon as possible and before 
any final decision is taken; the European 
Parliament should also be involved at as early a 
stage as possible. 

The Commission shares the view of the EESC 
that stakeholders and European Parliament 
should be heard or more closely associated. 
DG TRADE has already organised 3 
stakeholders meeting and exchanges of views 
with the European Parliament are regularly 
organised after each round of negotiation.  

The Committee rejects the idea of any special set 
of rules of the kind introduced into the 
legislation of some Member States for the 
exercise of copyright on the internet, and which 
may infringe the individual's privacy. Instead, it 
advocates active education and training measures 
for consumers, especially young people.  

The Commission shares the view of the EESC 
that awareness raising and education are 
essential elements in the fight against 
counterfeiting and piracy. In the context of the 
Observatory, particular attention will be paid 
to further develop consumer oriented 
campaigns. 

The Committee supports the Commission's main 
proposal, which advocates the establishment of 
an EU Counterfeiting and Illegal Copies 
Observatory. This would collate and disseminate 
useful information on how counterfeiters 
operate; moreover, it would offer support 
specifically geared to SMEs and SMIs, who 
often fall victim to counterfeiting, in order to 
ensure that they are better informed of their 
rights. 

The Commission appreciates very much the 
support from the EESC for its efforts to make 
the EU Observatory on Counterfeiting and 
Piracy a useful instrument for both corporate 
right holders and public authorities to develop 
effective, evidence based anti-counterfeiting 
policies. 

The Commission seeks ways to ensure that the 
Observatory can further develop in a 
sustainable way and will keep the EESC fully 
involved in its endeavours. 

The Committee considers the rapid information 
exchange network proposed by the 
Competitiveness Council, built on the IMI 
(Internal Market Information system), to be very 
useful, particularly if the Member States succeed 
in overcoming obstacles in administrative 
cooperation. This also depends on how effective 
contacts are at national level. In addition, the 
Commission should regularly publish a report on 
the data collected by the Observatory and its 
activities. 

Favourable opinion noted.  

The Commission will report regularly on the 
activities of the Observatory. The information 
collected will be widely disseminated.  
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The need to fight organised crime in 
counterfeiting should be reflected in greater 
cooperation between customs services and 
enforcement agencies, with the involvement of 
Europol at EU level. The Committee considers 
that harmonised European criminal law is 
essential, as long as those involved adhere to the 
principle of the punishment fitting the crime, 
including the crime of selling illegal copies on the 
internet. Such copying activities should not lead to 
excessive or disproportionate legislation against 
illegal copying or commercial-scale 
counterfeiting. 

The Commission fully agrees with the EESC 
on the need for cooperation between all 
authorities involved in the fight against 
counterfeiting and piracy. Recent coordinated 
action in several Member States shows that 
such cooperation can be effective. 

The Commission will take full account of the 
concerns of the EESC in its ongoing work on 
possible harmonisation of criminal sanctions in 
the field of IPR enforcement. 

Subject to its criticism of the lack of transparency 
with regard to ACTA, and allowing for the 
uncertainty generated by unilateral declarations 
from several Member States on ratification of the 
WIPO treaties in December 2009, the Committee 
can, then, endorse the Commission proposals. It 
supports a European position that does not go 
beyond the current acquis. 

The Commission can re-assure the EESC that 
the European position defended during the 
ACTA negotiation does not go beyond the 
current acquis. 

Regarding transparency, the Commission has 
always strongly requested the publication of an 
updated draft text after each round of 
negotiations. Each time, this has been refused 
by one Party, except in April 2010, where a 
draft text has been officially published. 

The Committee advocates, essentially for orphan 
works, a harmonised system for the registration 
of copyright and related rights, to be updated 
periodically so that rights holders can easily be 
found. This system could detail the character and 
title of the work, as well as the various rights 
holders. It calls on the Commission to look into 
the feasibility of such an idea. 

The Commission takes note of the Committee's 
suggestion. The Commission is aware of the 
need to seek solutions to prevent the creation of 
future orphan works. However, the feasibility of 
setting up a harmonised system of registration 
of copyright can conflict with Article 5(2) of the 
Berne Convention which prohibits any 
mandatory registration of copyright.   

 

Finally, the Committee insists that the European 
Union Patent be created and properly 
implemented in all Member States. It will 
provide less cumbersome and more effective 
protection for safeguarding the intangible rights 
of SMEs and SMIs related to innovation. 

The Commission fully shares the view of the 
EESC and will take the appropriate steps to 
help overcome remaining problems. 
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24. Socially responsible financial products  
Own-initiative Opinion – EESC 759/2010 – May 2010  
Rapporteur: Mr TRIAS PINTO  (Var. Int/ES)  
DG MARKT – Mr BARNIER 

Main Points of the EESC Opinion  Commission Position 

The EESC calls on the Commission and the 
Member States to encourage the development of 
SRI in order to facilitate the "standardisation" 
and consolidation of the current management 
systems for these products promoting 
transparent information, comparability in the 
analysis of investors, technical training and the 
exchange of best practices (1.8) 

The EESC feels that public bodies should put 
their weight behind moves to encourage 
investments in socially responsible funds 
through the creation of appropriate tax and 
financial regulations as well as public 
procurement itself. (1.12) 

For socially responsible investment to reach 
maturity, the EESC urges the public institutions 
to give their backing in order to facilitate the 
creation of the appropriate legal frameworks, 
promote investment with sustainability criteria, 
help to highlight good practices and encourage 
investments in these kinds of financial products, 
for example, through suitable tax policies (5.4) 

The Commission does embrace the initiative 
of promoting the role of socially responsible 
investments ("SRIs") in the financial markets. 
Potential areas on the regulatory side where 
certain adjustments that could be envisaged 
appear to be disclosures to investors upon an 
offer to the public and transparency and 
information obligations at the point of sale of 
an investment instrument. In addition, the area 
of SRIs could play a role when reviewing 
corporate governance standards.  

As regards pension funds, the recent Green 
paper towards adequate, sustainable and safe 
European pension systems (COM(2010)365 
final) enables stakeholders to take a view on 
whether more needs to be done to provide 
adequate incentives in support of socially 
responsible investment (SRI). The consultation 
period end on 15.11.2010. 
 
 With respect to investment funds, as 
recognised by the EESC, it is already possible 
to create ethical or socially responsible 
investment funds under the current EU 
framework. However, although investment 
funds represent an important possibility of 
proposing social responsible investments to 
investors, the Commission services agree that 
the universe of such investment propositions is 
much wider. The report also rightly mentions 
that there are open questions as regards the 
definition or standardisation of all such 
products and as regards ways to ensure that 
investors can better trust the information they 
are given about the social impact of their 
investment and more easily compare products. 
Forthcoming consultations addressing the issue 
of improving investor information for 
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investment products could be an opportunity to 
discuss further some of these issues (see also 
below). 

The EESC advocates launching specific finance-
related promotional and educational initiatives: 
publications, training or setting up specialised 
websites and teaching financial subjects in 
schools and colleges (1.10). 

The Commission will take into consideration 
how to improve awareness and information 
about SRIs in Member States in the framework 
of its current initiatives on financial education. 

For all these reasons, the EESC is committed to 
defining strategic lines of action in the financial 
sector to drive the growth of SRI, promote 
appropriate fiscal measures, introduce systems for 
standardising products, enhance protection for 
investors, introduce good banking practices and 
strengthen the European market with responsible 
and relevant financial services (2.7) 

The initiative to promote comparability of SRI 
reports drawn up by financial institutions is 
intended to create a kind of standardised 
document model which meets the information 
needs of investors in different EU countries 
(3.6.5) 

Improving customer information  

One of the effects of the financial crisis has been 
the growing concern on the part of regulating 
bodies for savers and investors. This attitude has 
been strengthened through arbitration committees, 
information leaflets and manuals, surveillance of 
advertising (which has to be clear, impartial and 
not misleading) for all financial products; the 
introduction of "complaints services" or of a 
customer watchdog (Ombudsman),. 

In practice, however, banks do not always provide 
customers with sufficient information according 
to their needs. A recent European Commission 
study has criticised European banks in many 
countries for irregularities, such as a lack of 
transparency and high rates of bank account fees 
and the difficulty customers have in comparing 
bank offers and thus in choosing the most 
advantageous.  

Transparency vis-à-vis clients calls for clear, 
precise, understandable and comparable 
information. In practical terms, socially 
responsible financial products must at least 
include the definition of the SRI applied, the 
practical criteria used (SRI filter), the membership 
of the SRI Committee, the management and 
deposit fees etc, as well as the periodical 
publication of independent reports on compliance 

The Commission shares the view that the 
protection of investors must be enhanced and 
that a European market for responsible 
financial services should be strengthened. The 
implementation of the Prospectus Directive 
might offer the opportunity to add specific 
information requirements concerning products 
classified as SRIs. The relevant information 
might also be provided by intermediaries 
providing investment services to clients; the 
Commission services will consult on this 
aspect in the upcoming review of the Markets 
in Financial Instruments Directive ("MiFID"). 
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with the social responsibility philosophy of the 
product. 

Securing information through the customer care 
service helps with the ongoing improvement (a 
key factor in the quality of service) and 
responsible provision of the "after-sales services" 
covering the product's life-cycle, or until the 
customer severs his links with the product (4.2). 

The financial crisis has caused consumers to lose 
confidence in financial service providers. Because 
the sector's morality has been called into question, 
financial institutions have the opportunity to 
encourage measures for the establishment and 
consolidation of ethical financial products (4.1) 

 

The Commission shares the view that the 
confidence of consumers in the reliability and 
trustworthiness of financial service providers 
has been damaged in the financial crisis. The 
creation and distribution of ethically sound 
financial products could be an appropriate way 
to help reestablishing confidence in the 
industry. 

The European MIFI Directive requires financial 
institutions to step up investor protection and 
offer their customers products suited to their 
various investment profiles. Moreover, it calls 
for a clear demarcation between advice and 
marketing and for financial intermediaries to 
have a detailed knowledge of the products they 
are selling. Thus as part of the suitability 
assessment, the customer should be asked 
whether they agree with SRI policies when 
offering or allocating them (portfolio 
management) the most suitable SRI products 
(4.4.1). 

The updating and improvement of the 
provisions in relation to investment advice will 
be an integral part of the MiFID review. The 
implementing measures, in particular, could be 
an appropriate area for adjustments that may 
also take SRI issues into consideration.    
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27. Accessing consumer and household credit: abusive practices  
Own-initiative Opinion – EESC 633/2010 – April 2010  
Rapporteur: Mr CAMPLI  (Var. Int./IT)    
DG SANCO –  Mr DALLI 

Main points of the EESC opinion  Commission Position  

1.11 "The EESC feels that it is essential to 
launch a European information and training 
campaign that targets consumers, consumer 
associations and the professionals who assist 
them and covers consumers' rights relating to 
credit and financial services. European networks 
for judicial and out-of-court dispute resolution 
mechanisms (Alternative Dispute Resolution – 
ADR)3 must also be developed." 

The Commission appreciates this 
suggestion. Actions aimed at informing and 
educating consumers, their associations and 
the professionals who assist them are in 
process. Equally the Commission attaches 
great importance to consumer redress, both 
judicial and out-of-court and aims at further 
developing existing mechanisms. 

1.19 "Lastly, the EESC recommends bringing 
forward the review of the effectiveness of 
Directive 2008/48/EC (the first review is due to 
take place by 12 June 2013) and shortening the 
periods between reviews from five to three 
years. 

 

The Commission appreciates this 
suggestion. Member States were due to 
implement the Directive by June 2010. 
Following its implementation, the 
Commission will evaluate the effects of the 
changes introduced by the Directive. It will 
then be in a position to proceed to the 
review. 

4.1. "…The Directive sets out the general 
framework of consumer rights in the field of 
consumer credit, but does not apply to mortgage 
credit" 

Article 2 (2) (a) exempts from the scope of 
the Directive credit agreements which are 
secured by a mortgage. However, Member 
States are free to extend the scope to 
mortgages if they wish to in order to widen 
consumer protection. Indeed, some Member 
States in their implementing measures are 
including mortgages under their scope. 

 

                                                      
3
  FIN-NET (Financial Dispute Resolution Network). 
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28. Communication from the Commission to the European Parliament, the 
Council, the EESC and the Committee of the Regions on the enforcement of the 
consumer acquis   
COM (2009) 330 final – EESC 635/2010 –  April 2010 
Rapporteur : Mr PEGADO LIZ  (Var. Int./PT) 
DG SANCO – Mr DALLI 

Main points of the EESC Opinion Commission Position  

1.1 – COM initiative The Commission welcomes the support of the 
EESC for its initiative which sets out the 
concerns on the application of the consumer 
acquis. 

1.5 – 1.7 & 3.3 – Scope  The objective of the Communication was not 
to propose concrete actions, rather to highlight 
areas where further action is required. COM 
has clearly defined the scope of the 
Communication at page 3: "…the purpose… is 
to take stock of ongoing COM work and to 
explore the potential for future initiatives…" 

1.9 & 3.11 - Alternative Dispute Resolution The Commission is currently reviewing the 
situation regarding ADR's and will decide 
whether an EU response is required and what 
form it should take. 

1.10 – Recommendation for a White Paper 
on enforcement 

The Commission will analyse the merits of 
what further action should be taken in this 
area. COM is currently undertaking a mid-term 
review of the Consumer Policy Strategy 2007-
2013. 

2.6 – Effective application of the consumer 
acquis 

The Commission welcomes the EESC's 
support that the effective application of the 
consumer acquis is a priority for consumer 
policy. 

3.2 – Biennial Report on CPC Network The Commission welcomes the positive 
assessment on its report on the CPC Network. 

3.5 a), b) & c) – Causes for the poor 
application Community acquis 

In its legislation The Commission follows clear 
rules on better regulation. Reviews like the 
simplification of the acquis are also undertaken 
to ensure that legislation is relevant and up-to-
date. 
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3.5 d), e), f) – Reasons for lack of effective 
transposition 

The Commission attaches high importance to 
the monitoring of the transposition and the 
implementation of EU legislation by the 
Member States and takes corrective action 
when required.  

3.5 g) – Stakeholder dialogue The Commission attaches high importance to 
the stakeholder dialogue, which it pursues, for 
example, through bodies and organisations, 
representing consumer interests, like the 
ECCG and BEUC. 

3.7 – Improved information & training The Commission makes considerable efforts to 
educate private individuals and professionals 
by providing financing to information and 
trainings through various programmes 
(Masters in Consumer affairs; on-line Dolceta 
programme; Europa diary; training for 
consumer organisations; information to 
consumers through the ECC-Net) 

3.8 – Information & training for public 
authorities & judges 

The Commission provides information and 
training to judges and authorities through the 
following networks: the European Judicial 
Network that provides a platform for 
exchanging information and training to judges, 
as does the Consumer Protection Cooperation 
Network for national enforcers of the 
consumer acquis. 

3.14 & 4.3 – Better market monitoring  The Commission welcomes the support of the 
EESC on better market monitoring through the 
Consumer Markets Scoreboard and the 
development of enforcement indicators and a 
harmonised methodology for classifying 
consumer complaints.  

4.2 – Treaty legal basis The Commission also welcomes the support of 
the EESC to explore Article 169 as a legal 
basis for new initiatives to consolidate 
enforcement cooperation measures.  

4.4 – Visibility & Transparency The Commission is working on enhancing and 
promoting the visibility of coordinated 
enforcement actions such as the "Sweeps". 
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4.8 – Financial resources The Commission agrees that the enforcement 
of consumer rights requires adequate financial 
resources to carry out enforcement actions. 

 

29. Animal welfare labelling and reference centres  
COM (2009) 584 final  – EESC 765/2010 –  May 2010 
Rapporteur : Mr NIELSEN   (Var.Int./DK)    
DG SANCO – Mr DALLI 

Main points of the EESC Opinion Commission Position  

 In general, the EESC report supports the 
principles on animal welfare labelling and 
the idea of establishing a European 
Network of Reference Centres for the 
protection and welfare of animals 
presented in the Commission report. 

1.8 A labelling scheme is needed that gives 
consumers objective information to enable 
them to choose animal products that exceed 
EU minimum animal welfare requirements. 
The labelling should provide an identifiable 
guarantee based on reliable information that 
consumers can readily understand.  

In line with the Commission report 

1.4 That said, the Commission does not assess 
what is required of "guarantee scheme" of this 
kind; nor does it list the options in any order of 
priority, but leaves the matter open – despite 
the fact that most of the proposals are 
unrealistic. It would have made more sense – 
and been more beneficial – for the Commission 
to put forward a concrete proposal as the basis 
for further discussion. This is particularly true 
given that, two years ago, the Council 
specifically asked the Commission to base its 
further deliberations on the EESC's 
recommendations. 

The Commission is criticised for not 
putting forward a concrete proposal as the 
basis for further discussion.  

The aim of the Commission report was to 
promote an open debate in other EU 
institutions. 

1.7 The EESC therefore backs the 
establishment of a European network to 
continue the work of the WQ project. 
Reiterating its earlier recommendations, the 
Committee feels that a combination of the 
labelling scheme and a centrally coordinated 
network is the most appropriate of the 
available options. At the same time, the 
stakeholders involved should have substantial 
input into how the scheme operates and into 
establishing the relevant norms. 

The Commission will take notice of the 
recommendations in its reflections on 
future policy development in this area and 
especially in the development of the 
second EU strategy on animal welfare. 
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30. Proposition de directive du Parlement européen et du Conseil concernant les 
normes minimales relatives aux conditions que doivent remplir les ressortissants 
des pays tiers ou les apatrides pour pouvoir bénéficier d'une protection 
internationale, et relatives au contenu de cette protection  
COM(2009) 551 final – CESE SOC/368 –  Avril 2010  
Rapporteur: M. PIRVULESCU (Act. Div./RO)  
DG HOME – Mme MALMSTRÖM 

Points de l'avis du CESE estimés essentiels  Position de la Commission  

Observations générales:  

3.6 Le CESE invite à la mise en place d'un 
système européen d'analyse et d'évaluation des 
risques pour la sécurité des personnes 
individuelles et des groupes dans les pays tiers 
par le biais du Bureau européen d’appui. 

3.7 Il y a lieu d'associer au processus de collecte 
des informations le service européen pour l'action 
extérieure (SEAE), les représentants 
diplomatiques des États membres mais aussi les 
organisations internationales et les ONG qui ont 
accès aux pays tiers et y déploient des activités.   

 

L'article 4 de la Directive exige d'évaluer, 
pour chaque demande individuelle, la 
situation dans le pays d'origine ainsi que la 
situation personnelle du demandeur d'asile, 
y compris en ce qui concerne les risques 
pour la sécurité. Par ailleurs, l'article 8 de la 
Directive 2005/85 relative aux procédures 
d'asile exige des Etats membres de veiller à 
ce que des informations précises et 
actualisées soient obtenues auprès de 
différentes sources, sur la situation générale 
existant dans les pays d’origine des 
demandeurs d’asile et, le cas échéant, dans 
les pays par lesquels les demandeurs d’asile 
ont transité, et à ce que le personnel chargé 
d’examiner les demandes et de prendre les 
décisions ait accès à ces informations. En 
revanche, les modalités concrètes pour 
effectuer l'analyse et l'évaluation des 
risques pour la sécurité des personnes dans 
les pays tiers ne relèvent pas du champ 
d'application de ces Directives. A cet égard, 
en vertu du règlement (UE) n° 439/2010 du 
19 mai 2010, le Bureau européen d'appui 
en matière d'asile a pour tâches de 
développer des activités permettant la 
collecte d'informations utiles, fiables, 
exactes et actualisées sur les pays d'origine 
des demandeurs d'une protection 
internationale, d'une manière transparente 
et impartiale, d'analyser ces informations 
d'une manière transparente, en vue de 
favoriser la convergence des critères 
d'appréciation, ainsi que d'élaborer un 
format commun et une méthodologie 
commune pour la présentation, la 



- 57 - 

DI CESE 63/2010   cc …/… 

vérification et l'utilisation des informations 
sur les pays d'origine. Le Bureau d'appui 
devra agir en étroite coopération avec 
d'autres organismes de l'Union, avec les 
instances des États membres compétentes 
pour les questions d'asile, avec les services 
nationaux chargés de l'immigration et de 
l'asile et avec d'autres services, et utiliser 
les capacités et l'expertise de ces services, 
ainsi qu'avec le Haut commissariat pour les 
réfugiés (UNHCR) et les organisations 
internationales compétentes, ainsi que les 
organisations non gouvernementales.  

4.2: Le Comité juge inappropriée l'extension de 
la définition des acteurs de la protection et 
déplore que des entités non étatiques, telles que 
les ONG et les organisations internationales, 
aient été reprises initialement dans la liste des 
acteurs de protection. 

La proposition n'étend pas la définition des 
acteurs de la protection, au contraire elle en 
précise les critères afin d'avoir une 
définition plus stricte. La proposition 
prévoit notamment de manière explicite 
que la liste prévue à l'article 7 de la 
Directive est exhaustive et que les acteurs 
non étatiques de la protection doivent être à 
la fois disposés à faire respecter l'État de 
droit et en mesure de le faire. La protection 
doit être effective et durable. La définition 
retenue est conforme à la convention de 
Genève et aux normes internationales 
pertinentes.  

4.3: clarifier la définition de la protection à 
l'intérieur du pays pour spécifier qu'elle n'est 
valable que dans le cas où la majeure partie du 
territoire se trouve sous le contrôle d'un pouvoir 
central agissant et doté des moyens nécessaires 
pour garantir l'ordre intérieur, un niveau 
minimal de services publics et une protection 
adéquate des droits et de la sécurité des 
individus. 

La proposition introduit les conditions 
préalables énoncées dans l'arrêt de la Cour 
européenne des droits de l'homme du 11 
janvier 2007, Salah Sheekh, pour 
l'applicabilité de la notion de protection à 
l'intérieur du pays, à savoir que le 
demandeur doit pouvoir effectuer le voyage 
vers la zone concernée du pays d’origine et 
obtenir  l'autorisation d'y pénétrer et de s'y 
établir. De plus, la proposition exige l'accès 
à une protection contre les persécutions ou 
les atteintes graves au sens de l’article 7, 
qui exige notamment que les acteurs de la 
protection disposent d'un système judiciaire 
effectif permettant de déceler, de 
poursuivre et de sanctionner les actes 
constituant une persécution ou une atteinte 
grave. Par conséquent, la proposition assure 
à cet égard le plein respect des normes 
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internationales pertinentes.  

4.4: Il est utile de prévoir un "lien de causalité" 
dans les situations où les persécutions sont le 
fait d'acteurs non gouvernementaux et il y a un 
déficit de protection gouvernementale. Il 
importe que l'interprétation de ce lien soit 
extensive et attentivement suivie dans toutes les 
situations où un gouvernement refuse, de 
manière implicite ou explicite, de protéger ses 
citoyens. 

La proposition indique explicitement que la 
condition de l'existence d'un rapport entre 
les actes de persécution et les motifs de 
persécution est également remplie lorsqu'il 
y a un rapport entre les actes de persécution 
et l'absence de protection contre ces actes. 
Cet amendement couvre les hypothèses où 
les persécutions sont perpétrées par des 
acteurs non étatiques, pour des motifs non 
prévus par la convention de Genève, mais 
l'État n'est pas en mesure d'accorder une 
protection à l'intéressé – ni disposé à le 
faire – pour un motif visé par cette 
convention. 

4.7: le rapprochement des statuts de protection 
(réfugié et protection subsidiaire) ne doit pas 
avoir pour effet, direct ou indirect, de réduire le 
niveau de protection et la qualité de leur 
contenu. 

La proposition rapproche les deux statuts 
de protection en supprimant les possibilités 
de dérogation au principe d'égalité de 
traitement avec les nationaux, dont 
bénéficient les réfugiés reconnus, en ce qui 
concerne les bénéficiaires de protection 
subsidiaire. Par conséquent, ce 
rapprochement des statuts ne peut avoir 
pour effet de réduire le niveau de protection 
ou la qualité des droits reconnus.  

 

31. Proposal for a Directive of the European Parliament and of the Council on 
minimum standards on procedures in Member States for granting and withdrawing 
international protection  
COM (2009) 554 final – EESC 643/2010 –  April 2010  
Rapporteur: Mr PEZZINI (Empl./IT)  
DG HOME – Mrs  MALMSTRÖM 

Main points of the EESC Opinion Commission Position  

4.2.1.4: Non-governmental organisations 
should be promoted and supported to be 
involved in all stages and types of the asylum 
procedure. 

The proposal reinforces guarantees for NGOs 
and promotes their active role in asylum 
procedures. In particular, Article 7(3) ensures 
the access of organisations providing advice 
and counselling to applicants to border 
crossing points, transit zones and detention 
facilities, Article 18 (5) encourages Member 
States to contract NGOs so as to provide free 
legal assistance to applicants for international 
protection, and Article 11 (1) (c) makes it 
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clear that applicants for international 
protection must have access to any 
organisation providing advice and 
counselling to asylum seekers.   

4.1.2.7: Detention of asylum seekers should 
be exceptional. 

Article 22 of the proposal makes it clear that 
conditions and grounds for detention must be 
in line with the proposal of the Reception 
Conditions Directive.  

4.2.1.9:Special efforts must be made in order 
to train qualified FRONTEX staff to improve 
coordination of operational cooperation and 
training of officials. 

The Commission shares the view of the 
Committee that border guards should receive 
appropriate training.  Recital 18 and Article 
6(8) of the proposal requires Member States 
to provide border guards with the necessary 
training for dealing with applications for 
international protection. Other initiatives such 
as the revision of the FRONTEX Regulation 
tabled by the Commission on 24 February 
2010 and future cooperation between 
FRONTEX, FRA and the EASO will provide 
further support to these efforts. 

4.2.1.10: Reception centres should be used 
only in exceptional circumstances and the 
needs of the applicants should be ensured. 

Rules on reception centres and reception 
conditions are outside the scope of this 
Directive. 

1.9 and 4.2.1.12: Applicants should be able to 
express themselves in their mother tongue, 
and free legal aid and linguistic assistance 
should be provided at all stages of the 
procedure. 

Article 11 (1) (b) and (2) guarantees the 
services of an interpreter in both the 1st 
instance and appeal procedures, and Article 
14 (3) provides for communication with an 
applicant in a language he/she understands 
and is able to communicate clearly. Article 
18 provides for free legal assistance in both 
the 1st instance and appeal procedures.    

5.2-5.4: References to asylum should be kept 
in the proposal. 

In order to ensure legal clarity and improve 
consistency, the proposal follows the 
terminology of the Qualification Directive 
which employs the notion of 'international 
protection' covering both the refugee status 
and the subsidiary protection status. This is 
also consistent with all other legislative 
proposals in the field of asylum acquis and is 
in line with the notion of a single procedure 
which is an essential element of the proposal.  
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Specific comment 5.5.1.1 The implementation 
of the Directive should be evaluated at regular 
intervals and precise time table should be 
provided. 

Article 44 of the proposal states that, after the 
first report on the application of the 
Directive, the Commission shall report to the 
European Parliament and the Council on the 
application of this Directive in the Member 
States at least every five years. 

5.5.1.2: Substantive changes of the Directive 
should be specified more clearly. 

Article 45 refers to articles that need to be 
transposed further to the adoption of the 
amended Directive. A complete list of those 
articles will be inserted in the end of the 
negotiations.  

5.5.1.3: the definition of the determining 
authority in Article 2(f) should take into 
account that some national legal systems do 
not provide for the concept of a "quasi-
judicial" body. 

This element of the definition remains 
unchanged in the proposal, since no problems 
have been reported with regard to the current 
standard, and it gives Member States a 
necessary margin of flexibility.   

5.5.1.4 The Directive should specify, in its 
Article 3 (3), cases where it might be applied 
to requests for protection that go beyond its 
scope (e.g. environmental refugees). 

Given that the notion of international 
protection is evolving and very much 
depends on the interpretation of the principle 
of 'non-refoulement', in particular by the 
European Court of Human Rights the 
Commission considers that no specific 
references should be inserted in Article 3 (3).  

5.5.1.5: In Article 6, the provision allowing 
Member States to require that applications be 
made in a designated place does not appear to 
be in line with the subsequent provisions of 
Article 7, and seems restrictive. 

In the view of the Commission, there is no 
contradiction between Articles 6 and 7. 
Article 7 simply aims at enabling asylum 
seekers to communicate their request for 
international protection to the authorities (e.g. 
border guards).  Article 6 (8) and (9) further 
make it clear that those authorities are under 
an obligation to either register the application 
or forward it to the competent authorities.  

5.5.1.6: As regards the provisions of Article 
10(2), in all cases of negative decisions the 
person concerned and his or her legal 
representatives must be informed in his or her 
own language, not only of the reason for the 
rejection of the request, but also of the 
(reasonable and acceptable) time frames, 
arrangements and procedures for opposing the 
decision and lodging an appeal 

The current Directive, in its Article 9 (2), 
already obliges Member States to inform 
applicants how to challenge a decision. In the 
opinion of the Commission, this also covers 
information on the time frames and relevant 
arrangements for lodging appeals. 
Furthermore, Article 41 (4) of the proposal 
makes it clear that the time limits for lodging 
appeals must be reasonable so as not to make 
access to a remedy impossible or excessively 
difficult. The Commission fully support the 
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Committee's view regarding the importance 
of the language in which information about 
appeal procedures is provided. The 
Commission, however, considers that the 
envisaged free legal assistance in first 
instance procedures would enable an 
applicant to receive professional legal advice, 
assistance and representation, hence ensuring 
his/her timely access to the appeal procedure 
(Article 18 (2)). 

5.5.1.7 Allowing the competent authorities to 
search the applicants and their personal items 
may run counter to constitutional guarantees 
provided for in the legislation of the various 
Member States 

Article 12 (2) (d) is an optional clause.  
Member State are, therefore, free to decide 
whether to transpose it with due regard to 
their constitutional law.   

5.5.1.8 The grounds for challenging the safety 
of the country of origin should be specified 
more clearly in Article 34 (1) (c) . 

The notion of safe country of origin is a 
rebuttable presumption, pursuant to both the 
current Directive and the proposal. The 
reasons for rebutting this presumption will 
always be context specific and depends on 
particular circumstances of each individual 
case.  It is not therefore feasible to describe 
them exhaustively in legislation.    

 

32. International Trade and Climate Change   
Own-initiative opinion – EESC 769/2010 –  May 2010 
Rapporteur :   Mrs PICHENOT (Act. Div./FR)    
DG TRADE – Mr de GUCHT 

Main points of the EESC Opinion Commission Position  

1.2. The Committee strongly hopes that any 
overall conclusion of the Doha round at the 
WTO will facilitate trade in environmental 
goods and services by a substantial reduction 
in tariff and non-tariff barriers. At the same 
time, the Committee also feels that the EU 
must lead by example by facilitating the 
transfer of "green" technologies in its bilateral 
and regional trade agreements 

 

The Commission will ensure that the EU 
remains a key driver in the negotiations on 
the liberalisation of trade in environmental 
goods and services that is part of the Doha 
Round at the WTO. 

An early liberalisation of trade in 
environmental goods and services is also 
pursued as part of the free trade agreements 
that the EU is currently negotiating. 
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1.3 With a view to any future trade strategy, 
the EESC recommends that more research be 
carried out into the social and environmental 
impact on climate change, including the 
management of water issues. It calls on civil 
society in Europe and in non-member 
countries to take part in impact studies ahead 
of bilateral and regional trade negotiations, 
particularly in the area of sustainable 
development.  

Every free trade agreement that the EU 
negotiates is accompanied by a trade and 
sustainability impact assessment that covers 
climate change issues. This document is 
written by independent consultants with the 
involvement of input from civil society.  

 

1.6 In the short-term, moves to curb the risk of 
carbon leakage must include, as a matter of 
priority, an increase in the number of emission 
quotas allocated free of charge, with actual 
figures contingent on the progress and 
outcome of the multilateral climate change 
negotiations. Free allocation – focusing on at-
risk sectors and framed in line with best 
practice, taking due account both of the need 
for more open trade and of the additional cost 
of carbon – must be seen as a transitional 
solution, based on empirical reasoning, 
compliant with international trade rules and a 
low-carbon model.   
 

1.7 The best way forward would be to make 
use of adjustment mechanisms for a 
transitional period on a handful of tariff lines 
where there is a genuine risk of carbon leakage 
and where all recourse to free allocation has 
been exhausted. 

The Commission has committed to monitor 
the situation on carbon leakage. A report on 
the situation on carbon leakage has been 
published in May as part of the Commission 
Communication titled: Analysis of options to 

move beyond 20% greenhouse gas emission 

reductions and assessing the risk of carbon 

leakage. The report concluded that the 
carbon leakage provisions that were put in 
place by the 2009 Review of the ETS 
Directive are justified and need to remain in 
place. The Commission will also continue to 
consider the inclusion of imports into the EU 
ETS as a possible option for the future. At 
present, the focus should be on timely 
implementation of the already agreed 
measures, i.e. the free allocation rules. 

1.11 If the introduction of carbon content 
standards and labelling is to remain a matter 
for the private sector and decentralised across 
the EU, it will be essential to put in place a 
joint framework for measurement and 
assessment under the responsibility of the 

The Commission is examining the possibility 
of integrating carbon footprint into the 
Ecolabel scheme and the Eco-design 
Directive and the ways how to encourage the 
consistency among and high quality of 
private initiatives operating in this area 
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Commission or a dedicated agency 

1.12 In anticipation of future case law at the 
WTO's Dispute Settlement Body, the EESC 
recommends clarifying the extent to which 
production methods and processes may justify 
a restriction in trade under the pretext of the 
environmental exemption4. It recommends 
broadening the remit of the WTO's Trade and 
Environment Committee with a view to 
examining the legal consequences of the USA 
shrimp dispute. 

 

The Commission supports the view that there 
is scope for the WTO to examine issues 
related to the interaction between trade and 
environmental protection. The WTO 
Committee on Trade and Environment is an 
appropriate forum for WTO members to 
exchange views and discuss policy issues in 
this area. Given that the WTO is a member-
driven organisation, broad support by 
Members is a condition for the success of 
any possible initiatives.  

 

33. EU-ASEAN relations  
Own-initiative Opinion – EESC 770/2010 – May 2010  
Rapporteur : Mr CAPPELLINI (Var. Int./IT)    
DG RELEX – Mrs ASHTON 

Main points of the EESC Opinion Commission Position  

“dialogue with and between civil society is 
still operating below its potential” 

“the Committee suggests setting up a 
permanent dialogue between ASEAN 
officials and delegates to the EESC” 

…foster and facilitate strengthened dialogue 
with civil society in ASEAN countries …. 
This could certainly be facilitated and 
bolstered if carried out in close cooperation 
and coordination with the new diplomatic 
service for EU external relations. 

The Commission is in agreement with the 
analysis and the basic thesis of the EESC 
opinion in general terms. One marginal 
comment is that the “Conclusions and 
recommendations” part of the opinion does 
not sufficiently take into account the progress 
and extent of PCA negotiations, nor the more 
recent strengthening of ties between EU and 
ASEAN institutions 

 

                                                      
4
  Article XX of the General Agreement on Tariffs and Trade (GATT) provides for the 

possibility of an exemption from free trade rules if such measures are justified for the 
protection of the environment. 



- 64 - 

DI CESE 63/2010   cc   

 

PARTIE D: Avis faisant l’objet d’un autre type de réponse 
 

25. Contributions de l'UE au Fonds international pour l'Irlande  
COM(2010) 12 final – CESE 638/2010 – Avril 2010  
Rapporteur: M. SMYTH (Act. Div./UK)  
DG REGI – M. HAHN 

La Commission n'estime  pas utile de donner suite à cet avis, étant donné l'accord sur le fonds entre 
les institutions 

 
 

_____________ 
 
 
 


