
 1

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THE COMMISSION’S FOLLOW-UP TO OPINIONS OF THE 
 

ECONOMIC AND SOCIAL COMMITTEE 
 

DELIVERED IN THE SECOND QUARTER OF 2004 
 
 
 

(April and June 2004) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DI CESE 4/2005 
 
 



 2

CONTENTS 
 
PART A: exploratory opinions1 
 
N° TITLE REFERENCES DG 

RESP. 
P. 

13. Assessing the sustainable development 
strategy 

EESC 661/2004 SG 5 

 
PART B: opinions to which the Commission offers a substantive response 
 

N° TITLE REFERENCES DG 
RESP. 

P. 

Point 1 
from 

the 1st 
quarter 

Simplifying the Community acquis  COM(2003) 71 final   
EESC 500/2004 

S.G. 6 

Point 
16 

from 
the 1st 
quarter 

XXXII’nd report on Competition Policy SEC(2003) 467 final   
EESC 107/2004 

COMP 16 

5. Pharmaceutical industry COM(2003) 840 final  
EESC 849/2004 

ENTR 21 

9. Modification/Charging heavy goods 
vehicles for infrastructure use 

COM(2003) 448 final   
EESC 856/2004 

TREN 25 

11. Access to gas transmission networks COM(2003) 741 final  
EESC 851/2004 

TREN 27 

12. Guidelines for trans-European networks COM(2003) 742 final 
EESC 844/2004 

TREN 29 

14. Use of natural resources COM(2003) 572 final  
EESC 662/2004 

ENV 31 

15. ? rhus. Application to EC institutions and 
bodies 

COM(2003) 622 final  
EESC 666/2004 

ENV 33 

16. Århus/Access to justice COM(2003) 624 final  
EESC 667/2004 

ENV 36 

20. Digital content/multiannual programme  COM(2004) 96 final  
EESC 665/2004 

INFSO 38 

                                                 
1 The numbers in the left-hand column correspond to the numbers on the contributions request list (note SC(2004) 14 of 16 April). 



 3

21. Cross-border mergers of companies with 
share capital 

COM(2003) 703 final 
EESC 664/2004 

MARKT 40 

25. Europass COM(2003) 796 final  
EESC 658/2004 

EAC 41 

 
PART C: opinions to which the Commission offers another type of response 
 

 
a) Agreement between the Commission and the EESC 
 

N° TITLE REFERENCES DG RESP. P. 

18. Packaging and packaging waste COM(2004) 127 final  
EESC 846/2004 

ENV 43 

24. An internal market without company tax 
obstacles  

COM(2003) 726 final  
EESC 663/2004 

TAXUD 44 

 
b) Opinions on which the Commission offers certain comments 
 

N° TITLE REFERENCES DG RESP. P. 

6. Guidelines for EQUAL COM(2003) 840 final  
EESC 849/2004 

EMPL 47 

7. Equal treatment between men and women Own-initiative 
opinion 
EESC 853/2004 

EMPL 49 

8. Pre-accession measures for agriculture COM(2004) 163 final  
EESC 847/2004 

AGRI 51 

10. Modification of road transport checks COM(2003) 628 final  
EESC 857/2004 

TREN 52 

17. Spent batteries and accumulators  COM(2003) 723 final  
EESC 655/2004 

ENV 54 

19. Environmental Technologies Action Plan COM(2004) 38 final  
EESC 854/2004 

ENV 56 

22. Rules applicable/place of taxation COM(2003) 822 final  
EESC 659/2004 

TAXUD 57 

26. European Audiovisual Observatory COM(2003) 763 final  
EESC 843/2004 

EAC 58 

27. Food/packaging COM(2003) 689 final  
EESC 654/2004 

SANCO 59 



 4

28. Non-contractual obligations  COM(2003) 427 final  
EESC 841/2004 

JAI 60 



 5

 

29. European Refugee Fund COM(2004) 102 final   
EESC 850/2004 

JAI 61 

32. Repercussions of trade policy on industrial 
change 

Own-initiative 
opinion  
EESC 668/2004 

TRADE 63 

 
c) Opinions on which the Commission is not at this stage able to offer 

comments 
 

N° TITLE REFERENCES DG RESP. P. 

1. Pollution caused by dangerous substances 
to the aquatic environment 

COM(2003) 847 final  
EESC 656/2004 

S.J. 64 

2. Quality of fresh waters needing protection 
(codification) 

COM(2004) 19 final 
EESC 657/2004 

S.J. 64 

3. Common rules for the carriage of goods by 
road 

COM(2004) 47 final 
EESC 845/2004 

S.J. 64 

4. Foodstuffs intended for particular 
nutritional uses 

COM(2004) 290 final 
EESC 848/2004 

S.J. 64 

23. Transitional periods – interest payments 
made between companies 

COM(2004) 243 final  
EESC 660/2004 

TAXUD 64 

30. Regional integration and sustainable 
development 

Own-initiative 
opinion  
EESC 852/2004 

DEV 65 

31. Transatlantic dialogue Own-initiative 
opinion 
EESC 855/2004 

RELEX 65 

 



 6

A. EXPLORATORY OPINIONS 
 

13. Assessing the EU sustainable development strategy  
EESC 661/2004 – April 2004  
SG - President Prodi 

Main points  of the EESC Opinion Commission Position 

The EESC was asked to draw up this 
exploratory opinion in a letter of 
12 November 2003, by Ms de Palacio, 
vice-president of the European 
Commission, as input to the main political 
orientations for a review of the EU 
sustainable development (SD) strategy.  

Examples of the recommendations made 
by the EESC include: 

- The organisation of a broad debate with 
organised society on changes required 
for achieving SD; 

- Better linkage with national and 
regional strategies;  

- Clarification of the link between the 
Lisbon and SD strategy; 

- Better balance between environmental, 
economic and social dimensions; 

- Take account of external aspects and 
urge changes to WTO rules; 

- Introduce quantified measures and 
objectives, and timetable to reach them; 

- Extend the debate from quantity of 
growth to quality of growth; 

-    Clarification of the S.D concept and     
better communication of its benefits. 

The Commission thanks the EESC for 
its exploratory opinion on Assessing 
the EU sustainable development 
strategy. The Commission will come 
back with a more detailed answer to the 
EESC in a few months, when further 
progress will have been made in the 
preparation of the EU sustainable 
development strategy review. 
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B. POINTS OF THE FOLLOW-UP ON WHICH THE COMMISSION OFFERS A 

SUBSTANTIVE RESPONSE TO THE EESC SUGGESTIONS 
 

 

Point 1 
from 
the 1st 
quarter 

Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the 
Committee of the Regions: Updating and simplifying the Community acquis 
COM (2003) 71 final - EESC 500/2004 - March 2004 
S.G. - Mr Prodi  

Main points of the EESC Opinion  Position of the Commission  

3. Legislative and regulatory 
simplification, updating of legal texts. 

The framework action "Updating and 
simplifying the Community acquis", 
launched by the Commission in February 
2003, forms part of the series of actions 
undertaken in the context of the initiative 
of June 2002 to improve the regulatory 
environment2, which aims to establish a 
clear, effective, up-to-date and user-
friendly corpus of Community law. It also 
contributes towards improving the 
regulatory environment for businesses so 
as to make them more competitive, which 
is one of the stated aims of the Lisbon 
strategy. In future, more and more 
legislative proposals will be prepared on 
the basis of an integrated impact analysis. 
The present initiative concerning the 
action "Updating and simplifying the 
Community acquis" complements this 
trend by focusing on simplifying and 
updating the existing legislation.  

On 16 June 2004 the Commission adopted 
a Communication on the implementation 
of the framework action and the second  
report on the development of the 
situation3, which contains a detailed 
account of progress during phase II (from 
October 2003 to March 2004) and 
describes the actions planned for phase III 
(from April to December 2004), at the 
same time updating the Commission’s 

                                                 
2
 COM(2002) 278. 

3
 Communication on the implementation of the framework action "Updating and simplifying the community acquis", COM (2004) 432 ;  

second report on the implementation of this action (SEC (2004) 770. 
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rolling programme of updating and 
simplification4. 

The drafting of this report comes at a time 
when the European Union and the 
Member States are paying more attention 
to improving the legislation in general and 
simplifying it in particular, as evidenced 
by the joint initiative of the four 
Presidencies of 26 January 2004, the 
conclusions of the Spring European 
Council and the current work of the 
Council. 

As part of this new political dynamic the 
Commission plans to put increased effort 
into updating and simplifying the 
Community acquis, without however 
undermining the foundations of the 
framework action adopted in February 
2003.  

Generally speaking, implementation of 
the Commission’s ambitious framework 
action to update and simplify Community 
legislation is progressing satisfactorily. 
The results of phase II confirm that the 
rate of progress is steady, despite some 
falling behind in carrying through certain 
essential actions. During phases I and II 
the Commission’s main priority lay 
elsewhere, namely in ensuring that 
enlargement passed off successfully. This 
slowed down activity in other areas, 
including certain actions to simplify and 
update the Community acquis. 

3.2 Reducing the volume of the acquis. Regarding the target of reducing the 
volume of the Community acquis by 
25% (equivalent to some 22 500 pages of 
the EU Official Journal), the 
Commission considers it unlikely that 
this target will be met by the end of 
2004. This is mainly due to the delays 
encountered in the implementation of the 
codification programme (programme due 
to be completed in 2005), arising from 
the difficulties experienced in getting the 
acquis translated into the new languages 

                                                                                                                                                         
4
 The Commission intends to present a more comprehensive progress report before the end of 2004. 
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(these delays being to a large extent 
outside the Commission’s control)5. 

3.3 Diversity in transposing directives at 
national level. 

The Commission shares the EESC’s 
opinion and considers that transposition 
is primarily the responsibility of the 
Member States. 

The Commission would point out that 
the Interinstitutional Agreement on 
Better Law-Making, which came into 
force on 16 December 2003 after being 
jointly signed by the three institutions, 
stipulates in this respect that the Member 
States should draw up concordance 
tables6. 

3.4 The EESC and comitology. The Commission recalls the 1999 
Comitology Decision which foresees four 
committee procedures (three “normal” 
and one “extraordinary”). The “normal” 
procedures are the advisory procedure, the 
management procedure and the regulatory 
procedure. The “extraordinary” procedure 
is the safeguard procedure7. The 
Comitology Decision obliges the 
Commission to send to the European 
Parliament for information agendas, 
summary records, voting results and the 
lists of the national authorities represented 
in a committee meeting. The Comitology 
Decision gives the European Parliament a 
right of scrutiny8. Finally, the Decision 
increases transparency of Comitology 

                                                                                                                                                         
5
 In this respect see the Commu nication from the Commission on the implementation of the framework action "Updating and simplifying 

the Community acquis" (COM (2004) 432 of 16 June 2004) and the second report on the implementation of this action (SEC (2004) 
770), which covers, inter alia, the repeal of obsolete legislation. For more information see: 
http://europa.eu.int/comm/governance/index_fr.htm. 

6
 Point 34 of the Interinstitutional Agreement on Better Law-Making says: “The Council will encourage the Member States to draw up, 

for themselves and in the interests of the Community, their own tables which will, as far as possible, illustrate the correlation between 
the directives and the transposition measures and to make them public.”  The Commission, for its part, decided in June 2003 to include 
in each proposal for a directive a provision concerning the obligation on Member States to communicate the concordance tables 
concerning implementing provisions. 

7
  The Comitology Decision sets out non-binding criteria to guide the choice of a committee procedure in the basic instrument:. 

- the management procedure applies to measures implementing the common agricultural and common fisheries policies, or 
programmes with substantial budgetary implications 

- the regulatory procedure concerns measures of general scope designed to apply the essential provisions of basic instruments (for e.g. 
the protection for the health or safety of humans, animals or plants) or to update non-essential provisions of the basic instruments 
(for e.g. technical annexes) 

- the advisory procedure is used in any other cases, as appropriate. 
8
 Where the basic legislation is enacted under the co-decision procedure (Article 251 of the Treaty), the European Parliament has the 

right to state by resolution that a draft measure to implement a basic instrument exceeds the implementing powers provided for by that 
basic act. This right of scrutiny on co-decision derived draft implementing measures is thus restricted to the scope of the implementing 
powers conferred to the Commission and does not cover the substance of implementing measures. 
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procedures in several ways (the Public 
Register and Repository, the Standard 
Rules of procedure, the Report on the 
work of committees and the List of 
Comitology committees)9. 

Given the relatively long period which 
will elapse before a new Treaty comes 
into force, the Comitology Decision needs 
to be amended to take better account of 
the European Parliament’s position as co-
legislator. On 11 December 2002, the 
Commission adopted a proposal10 which 
places the European Parliament and the 
Council on an equal footing in controlling 
implementation, by the Commission, of 
co-decided legislative acts. Implementing 
measures concerned are those designed to 
widely implement the essential aspects of 
the basic instrument or adapt certain other 
aspects of it. This proposal has been 
broadly endorsed by the European 
Parliament on 2 September 2003, with a 
few minor technical amendments. The 
Commission submitted a modified 
proposal11 to the Council in April 2004 so 
as to take account of the bulk of the 
European Parliament’s technical 
amendments. This proposal is currently 
under discussion in the Council. 

3.5 Consultation on simplification 
proposals, impact analysis and 
preliminary consultation. 

The Commission would point out that the 
adoption of the general principles and 
minimum standards applicable to 
consultations launched by the 
Commission (COM (2002) 704) and the 
introduction of the impact analysis (COM 
(200) 276) are intended respectively to 

                                                                                                                                                         
9
 Public Register and Repository: The Commission is obliged to establish a public accessible register of all documents sent to the 

European Parliament for information
9
. In addition, the Commission has added a repository of those documents to the register, which 

allows the public to read and download these documents 
(http://europa.eu.int/comm/secretariat_general/regcomito/registre.cfm?CL=en), provided their access is not restricted for reasons of 
confidentiality under the Regulation N° 1049/2001 on access to documents(Regulation (EC) No 1049/2001 of the European Parliament 
and of the Council of 30 May 2001 regarding public access to European Parliament, Council and Commission documents, OJ L 145 of 
31.5.2001 p. 43).Standard Rules of procedure: In order to standardise committee proceedings, the Commission adopted Standard Rules 
of procedure (OJ C 38 of 6.2.2001, p. 3), to serve as a model for the rules of procedure to be drawn up by the about 250 committees 
governed by committee procedures. Report on the work of committees: The Commission publishes annual reports  summarising 
committee activities for the forgoing year (last report, covering the year 2002, COM (2003) 530 final, OJ C 223 E, p.16). List of 
Comitology committees: The Commission has published in the year 2000 a list of existing committees (OJ C 225, 8.8.2000, p. 2). An 
up-to-date list of the existing committees can be consulted on the public register. 

10
 COM (2002) 719 final, adopted on 11.12.2002. 

11
 COM (2004) 324 final, adopted on 22.04.2004. 
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improve the consultation of interested 
parties during the ex-ante phase of the 
drafting of a legislative proposal and to 
assess the qualitative and quantitative 
impact of a Commission proposal. It 
should also be noted that consultation of 
the EESC takes places initially via the 
institutional procedures established by the 
Treaties. Complementary to these 
provisions, the coordination protocols set 
out the arrangements for the participation 
of the EESC at the appropriate stages. 
Finally, whenever the Commission 
launches an open consultation, all 
interested parties may submit their 
contributions and the Commission will be 
pleased to receive them. 

The Commission appreciates the 
Committee’s willingness to contribute 
towards the continuous improvement and 
simplification of the Community 
legislation. 

Regarding the impact analysis, the 
Commission confirms the validity of its 
integrated approach (economic, social 
and environmental impact) and considers 
that the evaluation of the impact on those 
at whom the measures are ultimately 
aimed (notably businesses) meets the 
objectives of the Lisbon strategy and that 
this dimension is taken into account in 
the evaluation of the economic impact of 
a legislative proposal. The Commission, 
in the course of implementing its acquis 
simplification programme, has already 
identified a number of simplification 
proposals which will relieve the 
administrative burden on users 
(principally businesses)12. Finally, the 
Commission has undertaken to define a 
method for estimating the administrative 
costs and to launch a study on the 
indicators of legislative quality, which 
will be finalised by the end of 200413. 

                                                                                                                                                         
12

 See the Communication on the implementation of the framework action "Updating and simplifying the Community acquis",  COM 

(2004) 432 and the second report on the implementation of this action (SEC (2004) 770. 

13
 The interim report can be consulted at: http://www.brad.ac.uk/irq/. 
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3.6 and 3.7 Ex-post impact analysis of 
Community legislation .  

The Commission’s system is to conduct 
impact analyses only during the 
preparation of legislative proposals to be 
submitted to the legislator (ex-ante 
analysis), not afterwards (ex-post 
analysis of the legislation). It only 
conducts ex-post assessments 
systematically in respect of the 
implementation of its programmes. The 
Commission conducts an ex-post 
assessment of the legislation if it 
considers that there are elements which 
require examination with a view to 
amending the legislation (an example 
would be the Commission 
Communication “Enhancing the 
implementation of the New Approach 
Directives” (COM (2003) 240), which 
represents an ex-post assessment of a 
legislative method used by the 
Commission). 

3.8 Independent body to follow up and 
promote simplification. 

During the negotiations for the 
Interinstitutional Agreement on Better 
Law-Making, the Commission, the EP 
and the Council discussed at length the 
creation of an independent European 
body in the field of impact analysis and 
simplification. They concluded that the 
Treaty confers on the Commission the 
right of initiative in the legislative field 
and that it would be difficult to confer 
powers in this field on an independent 
body other than the Commission. 

The impact analysis and the programme 
for updating and simplifying the acquis 
form a part of the Commission’s exercise 
of its right of initiative.  

3.8.1. Codification. The Commission would point out that in 
its communication on the 
implementation of the framework action 
“Updating and simplifying the 
Community acquis” (COM (2004) 432 
of 16 June 2004) it reports on the 
codification programme begun.  

As regards the presentation of 
consolidated texts per policy field 



 13

(European codes), the Commission 
would point out that the CELEX 
database already presents codified texts 
grouped by policy sector. The 
Commission will take account of the 
EESC’s opinion in its continuing 
endeavours to improve the presentation 
of the acquis. 

3.9 Observance of the principles of 
subsidiarity and proportionality. 

The Commission, following up the 
undertaking given in its action plan to 
improve the regulatory environment 
(COM (2002) 278), has developed a new 
standard Explanatory Memorandum 
model together with guidelines for the 
drafting of the Explanatory 
Memorandum, designed, inter alia, to 
provide more comprehensive 
explanations concerning observance of 
the principles of subsidiarity and 
proportionality in the presentation of a 
legislative proposal. 

3.10 Community law, majority of the 
legal texts applicable in the Member 
States. 

On the basis of the available data and 
estimates it cannot be asserted, as the 
EESC claims, that Community law 
“today accounts for a significant 
proportion if not most of the legal texts 
applicable in the Member States”. It is 
pointed out that the Member States have 
a considerable responsibility in 
transposing Community directives into 
national law, including the possibility of 
adding provisions, known as “gold 
plating”, and in implementing them. 

3.12 and  3.13 Information and strategy 
for communication and training on 
Community law. 

In June 2003 the Office for Official 
Publications (OPOCE) completed the 
mammoth programme of consolidating 
the entire Community acquis (in eleven 
languages), and the public can freely 
access the results of this programme via 
EUR-Lex. The OPOCE has a rolling 
programme of consolidation of 
Community law.  

As regards the presentation of the acquis, 
it should be noted that the OPOCE 
conducted a survey of users of the 
Directory of Community Legislation in 
Force, which could result in changes 
being introduced both as regards the 
presentation and the dissemination of the 
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Directory. The OPOCE has also been 
working, since the launching of the 
framework action COM (2003) 71, on 
improving the presentation of and access 
to the databases of Community 
legislation: internet access to the 
Community legislation in force (which 
should at least partially replace the paper 
publication of the Directory); merging of 
CELEX and Eur-Lex; non-paying access 
to the database from July 2004. 

4. Administrative procedures and 
documents  

The updating and simplification of the 
Community acquis is one of the present 
Commission’s priorities. With the 
adoption of the framework action COM 
(2003) 71, the Commission has 
established an overall and coherent 
simplification framework, setting out a 
whole series of actions and instruments 
for the attainment of this objective. 

The Commission would point out in this 
respect that part of its programme of 
updating and simplifying the acquis 
concerns autonomous actions or 
legislative measures which are amended 
via comitology. The Commission agrees 
with the EESC that comitology can make 
a vital contribution to the simplification 
and harmonisation of administrative 
procedures and documents. 

5. Co-regulation and self-regulation The Commission notes the EESC’s 
observations regarding co-regulation and 
self-regulation. The Commission would 
point out that in signing the 
Interinstitutional Agreement on Better 
Law-Making on 16 December 2003 the 
three institutions have, for the first time, 
established common definitions of the 
concepts “co-regulation” and “self-
regulation”.14 The Agreement also lays 
down the conditions and general 

                                                 
14

 The Interinstitutional Agreement on Better Law-Making gives the following definitions for co-regulation and self-regulation: 

- “Co-regulation means the mechanism whereby a Community legislative act entrusts the attainment of the objectives defined by the 
legislative authority to parties which are recognised in the field (such as economic operators, the social partners, non-governmental 

organisations, or associations)” (Interinstitutional Agreement, point 18); 

- “Self-regulation is defined as the possibility for economic operators, the social partners, non-governmental organisations or 
associations to adopt amongst themselves and for themselves common guidelines at European level (particularly codes of practice 
or sectoral agreements) ”. (Interinstitutional Agreement, point 22). 
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restrictions governing the use of these 
alternative methods, defining each 
institution’s role in the process, and at 
the same time it safeguards respect for 
the legislative authority’s own 
prerogatives15. 

6. Final considerations  The Commission would point out that at 
the end of Phase III of the 
implementation of the framework action 
“Updating and simplifying the 
Community acquis”16 (end of December 
2004) it will report on the overall 
implementation of the framework action. 
Simplification of the acquis will remain 
one of the Commission’s priorities and 
the exercise should, from 2005, form 
part of the annual cycle of programming 
of the Commission’s work. Finally, it is 
pointed out that, following on from the 
request made by the European Council in 
march 2004, and the joint initiative of 
the four Council presidencies (IR, NL, 
Lux and UK), the November European 
Council under the Dutch Presidency will 
review the Council’s priorities in the 
field of simplification. 

 

 
 

                                                                                                                                                         
15 In particular, co-regulation and self-regulation “will not be applicable where fundamental rights or important political options are 

at stake or in situations where the rules must be applied in a uniform fashion in all Member States” (Interinstitutional Agreement, 
point 17). 

 

16
 COM (2003) 71. 



 16

 

Pt 16 1st 
quarter 

Commission Report – XXXIInd Competition Policy Report 2002 
SEC(2003) 467 final - EESC  107/2004 – January 2004  
DG COMP – Mr MONTI  

Main points of the EESC Opinion Commission Position 

2.2.. One salient feature of this reform is 
the shift from a system of notification and 
authorisation to one of legal exception, 
where companies must verify the 
conformity of their agreements with the EC 
Treaty themselves. […] The legal 
exception system relieves businesses of an 
unnecessary bureaucratic burden. 
However, the lack of legal clarity for 
companies which nevertheless goes along 
with this change could have been mitigated 
if the regulation had given businesses the 
right to apply for a reasoned opinion from 
the Commission in specific, difficult cases 
instead of leaving them to rely on informal 
advice which the Commission is not 
obliged to give out. The Commission must 
at all events be ready to give an opinion 
not only in the case of new factual and 
legal queries, but also in the event of major 
investments and major or irreversible 
structural changes. 

The legal exception system created by 
Regulation 1/2003 relieves business of 
unnecessary administrative burdens and 
allows the Commission to concentrate 
its resources on prosecuting the most 
serious infringements of EU competition 
law. A right for undertakings to request 
reasoned opinions would risk defeating 
this objective. In determining whether to 
issue a guidance letter the Commission 
must be entitled to take due account of 
the impact on its enforcement priorities. 
Moreover, the magnitude of an 
investment cannot in itself justify 
committing scarce Commission 
resources to providing guidance. 
Undertakings are generally well placed 
to assess the legality of their actions. 
They have at their disposal the 
framework of block exemption 
regulations, case law and case practice 
as well as guidance in Commission 
guidelines and notices. However, as 
acknowledged in the Commission 
Notice on informal guidance relating to 
novel questions (OJ C 101, 27.04.2004) 
there may be cases where the legal 
situation is not sufficiently clear and 
where at the same time undertakings are 
committing large investments. In such 
cases the Commission will consider 
issuing a guidance letter. 

2.2.2.: European antitrust law will in future 
be applied directly by national competition 
authorities and national courts on a 
decentralised basis, while competition 
authorities in the Member States will 
collaborate closely in a European 
competition network with the Commission 
and with each other. However, the 

The Commission Notice on cooperation 
within the Network of Competition 
Authorities (OJ C 101, 27.04.2004) 
seeks to make sure that the members of 
the network will endeavour to re-
allocate cases wherever possible to a 
single well-placed authority. However, 
there can be cases where it is necessary 
to have 
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Committee would like to see the one-
stop-shop principle more firmly 
established to exclude the possibility of 
companies being the subject of antitrust 
proceedings in more than one Member 
State at once. Since the regulation does 
not itself contain any detailed criteria for 
case allocation, the Committee 
recommends that the Commission create 
the necessary legal certainty for 
companies by means of relevant 
guidelines. 

parallel action of two or three authorities. 
These situations are explained in the 
Network Notice. 

2.2.4. In order to ensure that EC 
competition rules continue to be 
enforced effectively under the legal 
exception system, it is a logical step for 
the Commission to have extended its 
powers of investigation. However, the 
regulation only partially guarantees 
companies' rights of defence. Care 
should be taken to ensure that the 
general principles of legal process are 
respected in proceedings against 
companies if they are not explicitly 
mentioned in the regulation itself. It 
would be preferable if the Commission 
were to make this clear in the notices it 
announced. 

Council Regulation 1/2003 recognises that 
the rights of defence of the parties 
concerned shall be fully respected. Details 
on safeguards concerning different aspects 
of defence rights are provided in 
Commission Regulation  773/2004 of 7 
April 2004 (OC L 123, 27.04.2004) .  

2.3. [...] The Committee would 
recommend integrating the directly 
relevant guidelines on setting fines if the 
leniency policy is revised once again. It 
would also be preferable for the 
Commission to take greater account of 
the actual damage caused by the 
infringement of competition rules and 
its implications when calculating fines. 

Given that the current Commission’s 
leniency programme was revised relatively 
recently, there are currently no plans to 
undertake a further review. Moreover, the 
leniency programme applies only to cartels 
while the Guidelines on Fines apply to all 
antitrust infringements. As a result, the 
benefit of integrating these instruments is 
not apparent.    

In the calculation of fines, the Commission 
already takes the actual effects of an 
infringement into account for determining 
the gravity of the infringement, where 
these effects can be measured.  

2.5.9.2. [...] Since the liberal professions 
fulfil social as well as economic 
functions and are thus subject to binding 
legal requirements, the Committee feels 
that the competition rules must respect 

The Commission published in 2004 a 
report (COM(2004) 83 final) concentrating 
on lawyers, notaries, accountants, 
architects, engineers, pharmacists. This 
report presents the Commission’s views on 
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the minimum level of regulation needed 
to comply with these binding legal 
requirements ("code of conduct"). This 
was confirmed by the judgement of the 
Court of Justice in the Wouters case 
cited in the report. In terms of 
integration, the Committee sees a further 
problem in that disregarding the code of 
conduct of the liberal professions could 
prompt those Member States which 
currently operate a self-governing model 
to resort to individual state regulation in 
conformity with antitrust law. The result 
would be greater individual state 
regulation of the liberal professions 
sector, which would be detrimental to 
consumers and the general interest. 

the scope for reform of specific 
professional rules from a competition 
policy perspective.  

While the Commission acknowledges that 
some regulation in this sector is justified, it 
believes that in some cases more pro-
competitive mechanisms can and should be 
used. A proportionality test should be 
applied when scrutinising rules regulating 
professions. Rules must be objectively 
necessary to attain a clearly articulated and 
legitimate public interest objective and 
they must be the least restrictive means to 
achieve that objective.  

The Commission is inviting all involved to 
make a joint effort to reform or eliminate 
those rules which are unjustified. The 
Commission will report in 2005 on 
progress in eliminating restrictive and 
unjustified rules. 

3.4.2. [...] The Committee takes the 
view that the new Article 2(2) of the 
draft Merger regulation does close up 
any loophole there might be, but, 
because of its broad wording, 
significantly lowers the intervention 
threshold, creating new uncertainties, 
which call into question the tried and 
tested decision-making practice of the 
European courts and the Commission. 
The Committee therefore urges the 
Commission to address only the special 
case of "unilateral effects", but 
otherwise to keep to the old notions so 
as to prevent a loss of legal certainty for 
European businesses. The original 
market dominance test should therefore 
be retained. 

The new test ultimately adopted by the 
Council in the New Merger Regulation 
(Council Regulation EC No. 139/2004) has 
the advantage of securing an effective test 
and of guaranteeing legal certainty with 
regard to the scope of European merger 
control, in particular as regards non-
coordinated effects in oligopolistic market 
settings. At the same time, this test 
preserves the notion of dominance as the 
principal instance of a significant 
impediment to effective competition. In 
addition, the Commission's Notice on 
Horizontal Mergers, which was adopted 
shortly after the adoption of the New 
Merger Regulation, contains a clear set of 
guidelines on the interpretation and 
practical application of the substantive test 
in horizontal merger cases, thereby 
providing more legal certainty.  

3.4.3. The Committee also welcomes the 
Commission's intention in future to 
carefully examine arguments about 
efficiency in its overall appraisal of a 
concentration. This is the only way 
Merger Control can serve the interests 
of European consumers in the long term. 
With regard to the relevant discussions 
among interested circles, it would also 

The Commission Guidelines on the 
assessment of horizontal mergers (OJ C 31, 
5.2.2004) expressly acknowledge that 
efficiencies brought about by a merger may 
counteract the adverse effects on 
competition and consumers that the merger 
may otherwise have. The guidelines set out 
the Commission’s approach to taking 
efficiencies into account. Given that a 
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be preferable for the Commission to 
take a clear position on the 
circumstances under which increased 
efficiency achieved through a merger 
may exceptionally be held against the 
companies concerned. With no such 
clarity on this point there is a risk that 
companies will continue not to cite 
efficiency as a motive, thereby 
rendering the Commission's new policy 
ineffectual. 

substantiated efficiency claim may allay 
identified competition concerns the parties 
have every interest in coming forward with 
substantiated claims of efficiencies in the 
context of merger proceedings. 

3.4.4. The Commission's efforts to 
extend more or less the same powers of 
investigation and intervention contained 
in the new regulation No. 1/2003 on 
antitrust procedure to merger control are 
problematic. The prosecution of 
antitrust violations and the investigation 
of company concentrations are two 
different objectives requiring the use of 
different means. Antitrust violations are 
directly detrimental to third parties and 
consumers and are punishable by fines, 
or in some countries even with criminal 
sentences. Merger control is not a 
question of confirming an initial 
suspicion of unlawful conduct and then 
prosecuting by the usual methods. In the 
vast majority of cases, concentrations 
are lawful processes, as witnessed by 
the low number of prohibitions. The 
Committee therefore advises the 
Commission against making any 
changes in the area of merger control, 
recommending that explicit recognition 

Also in the field of mergers effective 
powers of investigation are required to 
prevent some mergers that would otherwise 
cause substantial harm to competition and 
consumers. In cases where inspections are 
necessary there is no reason whatsoever to 
adopt a different approach to matters such 
as self-incrimination and legal privilege. 
The principles developed in the case law of 
the Community Courts should apply in the 
field of mergers and anti-trust alike. The 
Commission sees no justification for 
departing from these principles in either 
field. 

of the ban on self-incrimination and 
other rights of defence enjoyed by 
businesses, such as legal privilege for 
external and internal lawyers, be written 
into the text of the regulation. Moreover, 
the existing system of fines and 
penalties should remain in place, as the 
fines imposed should be in reasonable 
proportion to the gravity of the 
infringement. 

 

4.1. In 2002, the Commission continued 
to push ahead with reform of both 
procedural and substantive rules in the 
area of state aid. [...] The Committee 

In pursuing its efforts to streamline state 
aid procedures, Reg. 794/2004 (JO L 140, 
p.1) sets out implementing rules to the 
Procedural Regulation as well as detailed 
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welcomes the proposed streamlining of 
procedures, not least because main 
examination procedures have often 
taken longer than a year in the past, thus 
often exposing companies to prolonged 
legal uncertainty. However, the 
Committee feels that the measures taken 
to date are insufficient to actually 
achieve this end and calls on the 
Commission to lose no time in 
announcing the further measures it has 
planned so that these can indeed be 
implemented for 1 May 2004 

notification forms and supplementary 
information sheets giving Member States a 
clearer picture of which information is 
needed in order to assess state aid 
notifications under the different guidelines 
and frameworks.  

4.2. […] The Committee also 
recommends that the state aid register, 
which at present contains all decisions 
made after 1 January 2000, should 
gradually be extended back in time in 
order to draw on the Commission's 
wealth of experience for future cases. 

The Commission will examine the 
possibility of extending back the Register 
to the period before 2000. 

 

4.4. Given that the rules on state aid are 
applied to regional aid or other 
assistance in conjunction with the 
Structural Funds, it would be helpful if 
future reports contained an outline of 
Commission practice in this particular 
area. 

The Commission will take this suggestion 
into account for future reports. 
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5. Communication from the Commission to the Council, the European 
Parliament, the Economic and Social Committee and the Committee of 
the Regions – A stronger European-based Pharmaceutical Industry for 
the Benefit of the Patient – A Call for Action  
COM (2000) 383 final – EESC 842/2004 – June 2004  
DG ENTR and SANCO jointly responsible – Mr Liikanen and Mr Byrne 

Main points of the EESC Opinion Commission Position 

3.4  The EESC recognises the growing 
importance of involving patients in 
decision making and in developing 
partnerships between public, private and 
patient groups for mutual benefit. 
Whilst the EESC welcomes the 
inclusive approach proposed by the 
Commission it was disappointed that the 
G10 group on medicines did not have a 
wider representative base. 

To be able to achieve consensus in the 
difficult area of competitiveness and 
public health the G10 Group needed to 
have a small high level membership.  
However, the importance of patients was 
recognised with the inclusion of Dr 
Coulter, Chief Executive of the Picker 
Institute, in the Group.  The Institute 
researches patient attitudes and needs.  
The G10 Group also went to 
considerable effort to take account of 
stakeholders views with a consultation 
exercise and a number of public 
workshops held throughout the EU.  

3.6  The basis of the Communication 
from the Commission is very wide and 
the EESC would draw attention to its 
previously expressed concerns that the 
steps required to achieve progress in 
these areas have been slow to date and 
is concerned as to how the Commission 
will be able to achieve more rapid 
progress in the light of this 
communication. 

The Commission has a long-held 
objective of achieving a genuine single 
market in pharmaceuticals.  The recent 
adoption of the review of pharmaceutical 
legislation will provide a modern and 
efficient regulatory framework for 
developing and delivering new 
medicines to European citizens.  In 
parallel, the G10 has established working 
groups to make progress in areas such as 
pricing and relative effectiveness. 

3.7  The Commission emphasises the 
importance of monitoring and 
evaluating the achievements against 
defined performance indicators. The 
EESC echoes these concerns about the 
lack of consistent statistical information 
and evidence on which to judge 
progress and proposed development. 
Better processes are required with which 
to define what information should be 
collected and the EESC would wish to 
see a much more proactive and 
transparent system being established. 

 

Through the G10 benchmarking exercise 
the Commission is addressing the issues 
raised by the EESC of the lack of 
sustainable and transparent indicators.  In 
the G10 Communication (Annex B) we 
set out a first set of competitiveness 
indicators.  The indicators chosen have 
been selected to cover all EU Member 
States wherever possible and to be 
updated annually.  This has limited the 
scope of the indicators but, the ones 
chosen, will allow the Commission to 
build up a picture of the major trends in 
the competitiveness of the industry.   
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 A project on public health performance 
indicators of pharmaceuticals will be 
launched shortly.  

The outcome of the project will be a 
report detailing the possible indicators, 
indicating their relevance and 
measurability in terms of existing data. 
The results of the project will be used as 
a basis for discussion and consultation 
with a range of stakeholders.  

4.1.1  The responsibility for health care 
is becoming increasingly shared with 
patients taking a more active interest in 
their own health and care options. The 
importance of involving patients has 
been recognised by the Commission and 
the EESC welcomes the emphasis on 
creating and supporting ways of 
ensuring patient involvement at all 
levels. 

The Commission has set up a European 
Health Forum as an information and 
consultation mechanism to ensure that 
the aims of the Community's health 
strategy, and how they are being 
pursued, are made clear to the public and 
respond to their concerns. It gives 
representative organisations of patients, 
health professionals and other 
stakeholders an opportunity to make 
contributions to health policy 
development and the setting of priorities 
for action. 

The recent launch of the European 
Patients Forum is an important initiative 
by the patients groups. This should help 
them to participate actively in the health 
policy making process. 

4.1.4  The EESC views it as critically 
important that the quality and 
availability of information to patients 
and the public are strengthened 
particularly in relation to their 
objectivity and availability. To this end 
the EESC would strongly support the 
proposal for the development of a "kite 
mark" to establish "quality criteria for 
health-related websites" and that this 
should also apply to the other forms of 
information provision.  

The EU health information and 
knowledge system is currently being 
developed. The key enabling mechanism 
for dissemination of information is the 
EU public health portal: The first part of 
this should be running by the end of 
2004. The portal is scheduled to be fully 
operational by the end of 2005. 

 



 23

4.1.5  The proposal to establish a 
collaborative public private partnership 
involving a range of contributors to 
inform, advise and monitor information 
provision is welcomed and the EESC 
would encourage the bringing together 
of pharmaceutical companies, 
representatives of patients, academic, 
social, mutual and disabled persons' 
organisations, scientific and health 
professionals which can contribute to 
improved patient information and health 
education. Such partnerships could 
provide essential information to 
governme nts, the EU Parliament, 
Commission and Council of Ministers 
on a range of issues pertaining to the 
industry and the health care of 
individuals. 

The Commission welcomes the EESC’s 
support for the proposed Public Private 
Partnership and agrees that it should 
have a broad membership. The 
Commission is currently working on 
such a proposal.  However, if it is to be 
effective and not overlap with other 
initiatives, it should have focussed and 
practical objectives rather than the broad 
advisory role suggested by the EESC. 

4.3.1  The EESC is in agreement that a 
strong pharmacovigilance system is 
vital and believes that existing systems 
must be strengthened. All health 
professionals involved in the prescribing 
or dispensing processes, as well as 
patients, should participate in an 
effective post marketing surveillance 
system applied to all medicines. This 
spontaneous reporting system should be 
particularly stringent for newly 
marketed medicines. Additionally, 
should the move to more rapid licensing 
take place it would be necessary to 
complement this with careful 
pharmacovigilance using observational 
studies to seek evidence of the expected 
safety of the medicines in question, or 
any unexpected toxicity as rapidly as 
possible. 

The reinforcement of the EU 
pharmacovigilance system has been one 
of the major objectives of the recently 
adopted review of the pharmaceutical 
legislation. The possibility of conditional 
marketing authorisations has been also 
introduced in the legislation governing 
the centrally marketing authorisation 
procedure. This will allow rapid 
authorisation with clear and renewable 
commitments from the holder using 
further studies. 
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4.4.2  Whilst the EESC endorses the key 
actions proposed by the Commission it is 
of the view that it is essential to reduce 
the length of time that a new chemical 
entity spends in the development phase 
before licensing. The ability to pick up on 
adverse events after clinical use begins 
also needs to be faster. 

Delays in adopting decisions granting 
marketing authorisations have been 
shortened, both at the European 
Medicines Agency level, at the Member 
States level and at the Commission level, 
in the new pharmaceutical legislation. 

4.8.3  The EESC in a previous opinion 
supported the introduction of a European 
Centre for Disease Prevention and 
Control in order to create a stronger 
science base for public health in Europe. 

The Regulation establishing the 
European Centre for Disease Prevention 
and Control was adopted on 21 April 
2004 by the Council and the Parliament. 
The Centre is on course to become 
operational in 2005. 

4.9.5  The EESC would wish to 
emphasise that at present 40-50% of 
medicines for children are not licensed 
for children and nor has a licence been 
sought for paediatric use. The EESC 
would wish to recommend that targeted 
research to assess appropriate doses of 
medicines for children, older people, men 
and women be conducted. The key issue 
is the appropriate safe and effective dose 
of the medicine for the specific 
circumstance.  

The Commission is currently finalising a 
proposal for a new Regulation aiming at 
improving the situation as far as 
medicines for children are concerned. 
The Regulation will introduce a system 
of obligations and rewards for research 
industry, scientific evaluation by a 
specific Committee within the European 
Medicines Agency and incentives for 
industry for the research in old products. 
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9. Proposal for a Directive of the European Parliament and of the Council 
amending Directive 1999/62/EC on the charging of heavy goods vehicles  
for the use of certain infrastructures  
COM  (2003) 448 final – EESC 856/2004 - June 2004  
DG TREN -  Mrs de Palacio 

Main points of the EESC Opinion Position of the Commission 

3.3. The Committee is opposed to the 
idea of including in the charge an amount 
in respect of accident costs, since these 
are difficult to calculate. 

The Commission can accept the EESC’s 
approach. This idea has already been 
adopted in the negotiations with the other 
institutions 

4.6 : The Committee considers that the 
proposal is not consistent since it applies 
to vehicles of more than 3.5 tonnes and 
includes factors such as congestion costs, 
road accident costs and environmental 
costs, yet at the same time it excludes 
private passenger vehicles, which are 
responsible for a large part of the latter.   

The Commission does not share this 
opinion, since:  

1. the scope of the proposal has been 
defined having regard to the 
directive’s internal market objective.  
Common rules are needed for 
commercial vehicles habitually 
involved in intra-Community transport 
operations.  While international 
transport operations generally involve 
vehicles of over 12 tonnes, vehicles of 
between 3.5 and 12 tonnes are 
increasingly used for cross-border 
journeys.  Private vehicles, in contrast, 
are different, being essentially used for 
journeys within a single country.   

2. the proposal does not provide for 
internalisation of the external costs of 
accidents, congestion and 
environmental damage.  It merely 
provides for differentiation of tolls 
within a given network – calculated on 
the basis of infrastructure costs – as a 
function of these criteria.  

3. the Commission proposal does not 
seek to make heavy goods vehicles 
pay the costs caused by private 
vehicles, and nor will it have this 
effect.  Each category of vehicles must 
bear the costs which it causes. 

 4.9 :  The Committee suggests that the 
toll proceeds should be paid into a 
Community account pending completion 
of the infrastructure project. 

This idea, although defensible in 
principle, since it would make for better 
coordination of investments in the trans-
European transport sector, would 
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probably not be accepted by the Council 
at the present time.  The general principle 
of allocating toll proceeds to transport is 
a more realistic objective which should 
be argued before the Council.  

4.11 : The Committee “is critical of the 
inclusion of costs arising from congestion 
and road accidents and environmental 
costs”. 

Under the terms of the proposal, only the 
infrastructure costs are taken into 
consideration in calculating the average 
toll.  The external costs are not taken into 
consideration except for the purpose of 
differentiating the average toll on the 
network in question. 
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11. Proposal for a Regulation of the European Parliament and of the Council 
 on conditions for access to the gas transmission networks  
 COM (2003) 741 final – EESC 851/2004 -  June 2004  
 DG TREN -  Mrs de Palacio 

Main points of the EESC Opinion Commission position 

 4.1. With a view to facilitating 
amendments to the guidelines and avoid 
the need to soon amend the text of the 
Regulation itself, the Definitions (Article 
2) could be complemented so as to take 
account of foreseeable changes in the 
guidelines. 

The definition contained in Article 2 has 
to correspond to the provisions laid down 
in the proposed text, i.e. the operative part 
of the proposal.  

 

4.2. …Article 3(1) goes on to say that 
this must be done "where appropriate 
taking regard to international 
benchmarking of tariffs". The Committee 
feels that the wording used here is vague, 
and questions whether it is in customers' 
interests. The Committee therefore 
proposes deleting this phrase. 

The Commission cannot agree with this 
request due to the fact that benchmarking 
might be an important element, in order 
to avoid undesired side-effects, such as 
artificial flows of gas or to take account 
of pipeline-to-pipeline competition, 
where it exists (e.g. in some parts of 
Germany).  

4.3. Article 14 should be amended by 
adding the involvement of stakeholders 
to the proposed comitology procedure. 

The composition of a Comitology 
committee is defined by Community 
legislation and cannot be decided on a 
case-by-case basis. The Commission has 
accepted an amendment of the European 
Parliament (Amendment 3) ensuring that 
stakeholders are fully involved through 
the Madrid process. 

4.4. When monitoring the 
implementation of the Regulation the 
Commission should also bring in the 
views of all stakeholders. This should be 
taken into account in Article 15. 

In the framework of the Madrid process 
and in close co-operation with the 
European Group of Regulators, the 
Commission always monitors the 
application of the relevant acquis. There 
is no need to reflect this in an article.  

4.5. The relevant networks points, on 
which information must be published, are 
now defined in the Annex (3.2.) of the 
draft Regulation. These definitions, 
which are vital for transparency, should 
be included as an Article into the body of 
the Regulation text in order to make 
amendments to them possible only by co-
decision. 

The Commission disagrees. The 
definition of relevant points may be 
subject to changes in order to take 
account of market developments. It would 
not be reasonable to launch a full co-
decision procedure, just to keep up to 
market developments, but without 
changing the substance. 
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4.6. The Committee stresses the sensitive, 
strategic nature of gas infrastructure: 
balancing of networks, pressure 
thresholds at nodes, development of 
infrastructure for transporting gas by 
pipeline or liquefaction, consideration of 
saturation thresholds. The Community 
regulation should provide means and 
measures to facilitate forward planning 
and proper regulation by operators in this 
area. 

The matter of long-term planning is 
addressed by Article 3(2) of Directive 
2003/55/EC, concerning common rules 
for the international market in natural gas 
and repealing Directive 98/30/EC (OJ L 
176 of 15.07.2003).  
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12. Guidelines for trans-European energy networks (Energy package)  
 COM (2003) 742 final  - EESC 844/2004 -  June 2004  
 DG TREN - Mrs de Palacio 

Main points of the EESC Opinion Commission position 

 3.5  The Commission does not refer to 
any wider and longer term studies of the 
expected developments in the internal 
energy markets. 

 The Commission follows the medium-
term and long-term trends in the energy 
sector in detail. As an example, we refer 
to the modelling underlying the report of 
the Commission entitled ‘European 
Energy and Transport Trends to 2030’ 
(published by DG-TREN in January 
2004) that has put forward a ‘baseline 
scenario’ and ‘alternative scenarios’. 

The TEN-E guidelines focus on projects 
that are to be implemented in the next 
decade and, further, outline a reference 
network for interconnections in the 
period up to 2030. 

With regard to the construction of needed 
interconnection infrastructure the 
envisaged investment along the Priority 
Axes of TEN-Energy is considered for 
the period up to 2013. TEN-E policy is to 
boost the construction of mature ‘Projects 
of European Interest’.  

3.5.1  The role of natural gas in the future 
energy scene of Europe is of particular 
interest. 

In 2000, the Commission adopted the 
Green Paper Towards a European 
strategy for the security of energy supply. 
The TEN-E policy is in line with those 
conclusions, especially with regard to 
medium-term energy scenarios (up to 
2030).  

3.6 One relevant question is whether 
there might be alternative solutions to 
some of the bottleneck problems that the 
proposed network projects are meant to 
solve. Would, for instance, in some cases 
investment in electricity generation, 
located close to extensive demand, be a 
more viable solution? When developing 
network proposals this should always be 
examined, taking also into account the 
potential of increased energy efficiency 
and distributed generation from 
renewable energy sources. 

 In the Commission proposal of 
December 2030 the emphasis was put on 
demand management and increased use 
of renewable energies. The integration of 
wind generated electricity is integrated in 
the TEN-E guidelines. As the big wind 
farms are usually not close to the load 
centres this entails additional 
transmission capacity. 

In the recently published Call for Tender 
(TREN/B2/16-2004, TEN Energy Invest)  
the impact of Distributed Energy 
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 Resources (DER) in conjunction with 
Decentralised Electricity Generation 
using renewable energy resources and/ or 
natural gas will be analysed. The 
inclusion of such infrastructure in the 
TEN-E guidelines will take place when 
considered feasible. 

Detailed comments 

4.1 Recital (4) should be reworded so 
as to give equal preference to the efficient 
operation of the internal market and 
strategic goals like security of supply and 
universal service provision. 

  

Acceptable, subject to future discussions 
on this issue with the other institutions. 

 

 

4.2 Projects within one Member State 
should qualify for the list of projects of 
European interest only in exceptional 
cases. 

 

 This is the current policy. 

It is emphasised that for trans-border flow 
of electricity the capacity of the internal 
lines can be the limiting factor. 
Therefore, in strategically important 
interconnections the high voltage lines 
within one Member State can receive 
highest priority; but these constitute 
exceptional cases.  
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14. Communication from Commission to the Council and the European 
Parliament. Towards a Thematic Strategy on the Sustainable Use of 
Natural Resources   
COM (2003) 572 final -  EESC 662/2004 -  April 2004  
DG ENV - Mrs Wallström 

Main points of the EESC Opinion Commission Position 

1. Time horizon 

The Committee argues that scarcity of 
non-renewable resources will play a role 
on a longer time-scale. 

The Committee has not specified what is 
meant by “longer time-scale” (i.e. 
decades, centuries). It is not possible to 
exclude with certainty that on a long 
time scale (decades to centuries) high-
grade occurrences of certain non-
renewable resources could become 
scarcer. However, with the possible 
exception of land, this would likely be an 
economic issue rather than 
environmental. The ‘Towards 
Communication’ therefore proposes a 
time horizon of 25 years and concluded 
that in this period “the environmental 
impacts of using non-renewable 
resources like metals, minerals and fossil 
fuels are of greater concern than their 
possible scarcity”, while also stating that 
“there is a growing consensus that a 
number of renewable resources are 
becoming scarce”.   

2. More protection of natural resources.  
 

The Committee says that the strategy 
must also address the overuse of 
landscapes. It recommends giving a 
higher overall profile to the concept of 
protection. Forests, like all ecosystems, 
not only have a tangible function, but 
are also of key intangible importance as, 
for instance, ecosystems or recreational 
areas.  

The Communication focuses on the 
extraction and use of resources (the 
material flows), but it also stresses the 
importance of environmental impact 
reduction, which should result in 
protection of the resource base. The 
Communication does not take into 
account the intrinsic value of landscapes 
and ecosystems (regardless of their 
productive capacity) because this would 
be a broadening of the already very wide 
scope of the strategy. Moreover, there are 
well-established policies in place (e.g. 
Biodiversity convention) that cover this. 

3. Inter-linkages between strategies 

The Committee feels it would be useful 
1) to detail exactly how each strategy fits 
into the overall policy framework, 2) to 
identify the links to the other strategies 
and topical policy areas at EU level and 

The three strategies soil, air and marine 
look at the different environmental 
media. One could also say that they are 
at the receiving end of the lifecycle of 
resource use. Urban and resources look 
at human needs for settlements, materials 
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in the Member States and 3) to set out 
where and how the various strategies 
ultimately come together. 

 

and space and are clearly on the demand 
side of natural resources. Recycling and 
pesticides look at an economic practice. 
Common to all strategies is their aim to 
reduce environmental impacts.  

4. Prove that economy and environment 
can go together 

The Committee requires the Resources 
Strategy to prove that job creation and 
environmental protection are not 
opposite poles, but can complement 
each other effectively. Companies are 
right to want, as far as possible, long-
term legal certainty and the security to 
plan ahead. The strategy must indicate 
what companies have to expect in the 
coming years. 

Various studies have shown that policy 
measures to protect the environment have 
not over the past decade led to a loss of 
competitiveness; however, it is not 
possible to prove that this situation will 
continue in the future. It must be kept in 
mind that:  

protection of the natural resource base is a 
prerequisite for economic development 
(supply security); and  

new (environmental) technologies and 
innovation do have tremendous potential 
to achieve decoupling. 

5. Taxes and charges 

The Committee says clarification is 
needed about whether new initiatives on 
taxes and charges can promote the 
sustainable use of natural resources. 

 

The Communication particularly stressed 
the relative abundance of non-renewable 
resources and their declining prices, 
which does not give a strong incentive to 
use less. In addition, environmental 
impacts are not sufficiently internalised 
in the costs of resource use. New 
initiatives in the field of market based 
instruments could, therefore, promote the 
sustainable use of resources. Any new 
initiatives on taxes and charges should 
tax impacts not resource use. 

 



 33

 

15. Proposal for a Regulation of the European Parliament and of the Council 
on the application of the Århus Convention on Access to Information, 
Public Participation in Environmental Decision-making and Access to 
Justice in Environmental Matters to EC institutions and bodies  
COM (2003) 622 final – EESC 666/2004 – April 2004  
DG ENV - Mrs Wallström 

Main points of the EESC Opinion Commission Position 

The EESC welcomes the proposal 
introducing a legal instrument aimed at 
completing the application of the Århus 
Convention as concerns the Community 
authorities. It stresses the role of the 
European Environment Agency as a 
centralised base for information and 
monitoring compliance with 
environmental legislation across the EU. 

The Commission thanks the EESC for 
its valuable opinion and takes the 
overall favourable opinion into 
account.  

The EESC points to the introduction of 
the term “qualified entities”, in 
connection with access to justice, which it 
welcomes in principle. However, the 
EESC is concerned by the restrictive 
nature of the criteria for recognising 
qualified entities, according to which 
environmental protection must be their - 
sole - objective. It considers it more 
appropriate in the European context if 
organisations which have social and 
economic objectives, as well as 
competence in the area of environmental 
protection, were also recognised.  

The Commission takes into account 
that the EESC supports the concept of 
qualified entities as. It can however not 
give a favourable reply to the EESC’s 
requests as concerns extending the 
criteria for recognition to include, for 
example, trade unions and consumers 
associations. Although it fully shares 
the appreciation of the important role 
these organisations can play in 
defending the environment, it should 
be pointed out that the main objective 
of the present Regulation is to give 
effect to the provisions of the Århus 
Convention, as far as the Community 
level is concerned. That Convention 
recognizes a ‘privileged position’ of 
non-governmental organisations 
promoting environmental protection, 
and the Commission’s proposal follows 
this approach. Opening up legal 
standing to other organisations which, 
although their main objectives being 
different, follow also environmental 
objectives would risk enlarging this 
concept in an arbitrary way. 

In relation to public participation in the 
preparation of plans and programmes, the 
EESC expresses parallel concerns with 
respect to the public entitled to 
participate, which should not be limited to 

The Commission points out that the 
provisions on public participation are 
not limited to environmental 
organisations, but do aim at ‘the 
public’ as such. Following the Århus 
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environmental organisations.  Convention, this is to include in any 
event relevant non-governmental 
organisations promoting environmental 
protection. 

The EESC calls for the financing criteria 
for activities listed in Annex I to the 
Convention (infrastructure, industrial 
installations etc.), and deliberations on 
GMOs and chemical substances to be 
published transparently and in full, given 
the particular sensitivity of the public to 
environmental safety and health 
protection issues that go with it.  

The Commission considers that it is not 
appropriate to follow up these requests 
in the frame of the present proposal for 
a Regulation. The Århus Convention 
does not explicitly require public 
participation in decisions on the 
financing of the projects covered. Even 
to the extent that such decisions are 
taken at Community level, there is a 
risk of overlapping requirements, given 
that public participation is required for 
the permitting procedures at national 
level. Furthermore, the Commission 
considers that product-related decision-
making is not as such covered by the 
wording of Article 6 of the Århus 
Convention, and hence not to be 
addressed in the frame of the present 
proposal for a Regulation. It should 
however be pointed out that respective 
Community legislation (on GMOs) and 
Commission proposals (REACH) do 
contain transparency and consultation 
requirements. 

The EESC does not believe that the field 
of activity of qualified entities should 
have to cover several countries.  

The Commission points out that the 
criteria for recognition of qualified 
entities are established with a view to 
allowing privileged access to justice to 
the European Court of Justice. It is 
hence only appropriate to require a 
certain ‘Community dimension’ 
concerning the activity of the 
organisations entitled. As to the most 
appropriate formulation of these 
requirements, the Commission 
expresses a reservation awaiting the 
outcome of the negotiations with the 
other institutions.  

The EESC considers that the requirement 
for a qualified entity to have its annual 
statement of accounts certified by an 
auditor is unjustified in the light of the 
subsidiarity principle. It should be left to 
Member States to check compliance with 
national accounting requirements 

The Commission considers the criteria 
set out are necessary and appropriate to 
demonstrate both the qualified entity’s 
commitment in defending the 
environment and a minimum level of 
financial stability.  

As to the most appropriate formulation 
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applicable to such organisations. of these requirements, the Commission 
expresses a reservation awaiting the 
outcome of the negotiations with the 
other institutions. 

The EESC considers that costs of claims 
should be limited in line with the interest 
at stake and financial support. 

The Commission considers it difficult 
to conceive to have a system for costs 
of claims specific for environmental 
matters, and this is not explicitly 
required by the Århus Convention. 
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16. Proposal for a Directive of the European Parliament and of the Council 
on access to justice in environmental matters   
COM (2003) 624 final – EESC 667/2004 – April 2004  
DG ENV - Mrs Wallström 

Main points of the EESC Opinion Commission Position 

The EESC welcomes the proposal as an 
appropriate instrument for ensuring that 
environmental law is fully enforced. The 
Committee claims that the proposal 
establishes a minimum framework for 
access to justice in environmental matters; 
in this respect, a provision should be laid 
down in the body of the proposal. 

The Commission thanks the EESC for 
its valuable opinion and shares its 
general approach. The Commission 
agrees to incorporate in the body of the 
Directive this principle founded on 
Article 176 of the Treaty. 

The EESC  points out some difficulties 
concerning “qualified entities” and claims 
that not only environmental organisations 
but other non-profit organisations like 
unions, consumers’ associations etc, 
should be also considered as “qualified 
entities”. The Committee stresses that 
these organisations play an important role 
in protecting the environment.  

The Commission recognises the role 
that unions and consumers associations 
may also play in defending the 
environment. However it cannot share 
the opinion of the EESC; the privileged 
legal standing of qualified entities is 
justified, under this Directive, because 
of the relevant role they play in the 
protection of the environment.  

Also concerning “qualified entities”, the 
Committee disagrees with provisions 
limiting legal standing; the EESC is 
against giving legal standing just to 
entities acting in the geographical area 
where the act or omission to be 
challenged occurs.  

The Commission is of the opinion that 
the action to be reviewed must be 
connected to the statutory activities of 
the qualified entity and must relate to 
the geographical area in which the 
entity operates. Open up legal standing 
could lead to abuses and would be 
against the principle of subsidiarity. 

The EESC claims that certain criteria for 
recognition of qualified entities are 
restrictive and might be against the 
principle of subsidiarity, e.g., accounts to 
be certified by an auditor. The Committee 
claims that “Member States should be left 
to check compliance with national 
accounting requirements applicable to 
such organisations”. 

The Commission considers the criteria 
set out in the Directive for the qualified 
entities to be recognised demonstrate 
the qualified entity’s commitment in 
defending the environment. These 
criteria grant that the organisation is 
primarily active in the protection of the 
environment and deserves having a 
privileged access to national courts. 

The EESC is of the opinion that the 
proposal should also cover proceedings in 
criminal matters. The Committee stresses 
that the Aarhus Convention does not 
make a distinction between civil and 
criminal proceedings and therefore it is 

The Commission does not provide for 
review proceedings in criminal matters 
because such proceedings mainly 
concern private persons and public 
prosecuting authorities. It is to be 
recalled that under Article 3 (acts and 
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against this restriction. omissions by private persons), the 
proposal stipulates the objective but on 
grounds of the subsidiarity principle, it 
does not prejudge the detailed 
provisions to be laid down by Member 
States.  

The EESC considers that the requireme nt 
for a qualified entity to have its annual 
statement of accounts certified by an 
auditor is unjustified in the light of the 
subsidiarity principle. It should be left to 
Member States to check compliance with 
national accounting requirements 
applicable to such organisations. 

The Commission considers the criteria 
set out are necessary and appropriate to 
demonstrate both the qualified entity’s 
commitment in defending the 
environment and a minimum level of 
financial stability.  

As to the most appropriate formulation 
of these requirements, the Commission 
expresses a reservation awaiting the 
outcome of the negotiations with the 
other institutions. 

The EESC suggests that provisions to 
remove factual barriers on access to 
national courts should be improved. The 
Committee is of the opinion that a 
reference to reducing financial barriers 
and limits to the costs of legal actions 
should have been provided. 

The Commission shares the EESC 
concerns about factual barriers on 
access to national courts. The 
Commission cannot accept however 
measures interfering with the details of 
procedural provisions in Member 
States like the ones proposing limits to 
the cost of legal actions. 
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20. Decision of the European Parliament and of the Council establishing a 
multiannual Community programme to make digital content in Europe 
more accessible, usable and exploitable  
COM (2004) 96 final – EESC 665/2004 – April 2004 
DG INFSO – Mr LIIKANEN 

Main points of the EESC Opinion Commission Position 

7.1 As regards the programme's financial 
impact, the EESC requests clarification on 
why the appropriations for the "Facilitating 
access to, use and exploitation of digital 
content" action for 2006 have been cut 
back [see point 6.1.1. Financial 
intervention (Commitment
 appropriations)], given that this 
occurs only once during the initiative's 
entire programming period. 

The Commission considers that the 
constituency/stakeholder community 
building - at pan-European level  - will 
be a staged process, particularly for the 
Line of Action “Facilitating access to, 
use and exploitation of digital content”. 
The financial programming supports that 
gradual generation of critical mass and 
incremental build up of constituencies, 
while assuring continuity from current 
activities within the eContent 
Programme.  

7.4 Committee also recommends 
developing and promoting educational 
content and scientific and technical 
databases that can be accessed free of 
charge by all. Such material, which should 
be prepared by institutions, universities or 
associations, would make a significant 
contribution to the Lisbon strategy and the 
free movement of knowledge in Europe. 

The Programme does not exclude 
specific business models including that 
related to open access, when 
appropriate.  

8.3 While it understands and accepts 
that the overriding principle of 
eContentplus is to maximise the impact on 
a smaller group of participants, the EESC 
points to the need to widen the scope and 
the respective financial impact of the 
"reinforcing cooperation and awareness" 
measure, in order to mitigate the potential 
worsening of regional asymmetries 
between beneficiaries of the current 
Community initiative. 

The Commission will take account, as 
far as is possible, of the opinion of the 
EESC in this respect. 
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8.4 Moreover, in view of the mid-term 
evaluation report's recommendations 
concerning the profile of the eContent 
follow-on programme, the EESC 
recommends that the planned evaluation 
measures and reports should also gauge – 
as far as possible - the degree of 
satisfaction of users of the services 
supported by the programme. 

The Commission recognises the 
importance of the evaluation of the 
Programme and will take account of the 
EESC’s opinion in its evaluation 
strategy.  
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21. Proposal for a Directive of the European Parliament and of the Council on cross-
 border mergers of companies with share capital  
 COM (2003) 703 final – EESC 664/2004 – April 2004  
 DG MARKT – Mr BOLKESTEIN 

Main points of the EESC Opinion Commission Position 

The EESC welcomes the proposed directive 
which is in its positive and practical. It draws 
the Commission's attention to two issues that 
the proposal does not address.  

Firstly, the liability of administrators and 
experts involved in the merger. The EESC 
expresses the view that it would be perfectly 
justified to add an article on the liability of 
administrators and experts, not only because of 
the broad consensus that exists in all national 
systems of law, but also because the question 
of liability is included in many codes of 
corporate conduct and reports. 

The Commission shares the opinion of the 
EESC regarding the liability of 
administrators and experts involved in 
domestic and cross-border mergers. 

However, the Commission has some doubts 
about the need to insert a specific provision 
concerning this liability in the proposed 
directive precisely because the matter is 
already addressed by the Member States in 
their own domestic legislation. 

Secondly, the EESC considers that the 
proposal needs to be coordinated with existing 
directives and the new proposals on tax reform 
in the area of mergers, etc.17, as cross-border 
mergers in the EU will only be viable in 
practice if there are effective company rules 
providing legal facility and security, as is the 
objective of this proposal for a tenth directive, 
and an appropriate ratio between the cost and 
tax benefits of such mergers. 

 

The Commission would like to avoid any 
misunderstanding and clarify the situation. 
As it appears from the explanatory 
Memorandum, and in particular from the 
comments on Article 1, there is a close link 
between this proposal and Directive 
90/434/EEC on the common system of 
taxation applicable to mergers, divisions, 
transfers of assets and exchanges of shares 
concerning companies of different Member 
States. Once the present proposal adopted, 
cross-border mergers will fully benefit from 
the common system of taxation provided 
under Directive 90/434/EEC.  

 

                                                 
17

  See footnote 6. 
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25. Proposal for a Decision of the European Parliament and of the Council 
on a single framework for the transparency of qualifications and 
competences (Europass)   
COM (2003) 796 final – EESC 658/2004 - April 2004  
DG EAC - Mrs Reding 

Main points of the EESC Opinion  Position of the Commission  

Overall, the Committee approves the 
content of the proposal, agreeing with its 
objectives, approving the mechanism 
proposed and appreciating the role 
recognised for the social partners.  

The Commission appreciates the support 
of the Committee. 

The proposed Decision provides for the 
possibility of including in the portfolio – 
in addition to the European-level 
instruments - other transparency-related 
mechanisms which might have been 
drafted at national and sectoral level. 

The Committee requests that this 
integration process, the criteria 
governing it and its modus operandi be 
defined more clearly and be made more 
"transparent". 

The amended proposal established by 
the Commission in response to the 
amendments presented by the European 
Parliament and the Council satisfactorily 
meets the request expressed here by the 
Committee : (i) a new Annex lists four 
criteria which all future elements must 
respect; (ii) two Articles stipulate that 
when new elements are to be introduced 
the social partners must be consulted and 
that the Commission will be assisted by 
the Socrates and/or Leonardo 
committees, depending on the 
management procedure. 

The Committee stresses the importance 
of the information and communication 
campaigns, which should target the 
general public, including people outside 
higher education, and should involve 
employment and recruitment agencies. 

The Commission shares this opinion, as 
was already clear from a number of 
points in the initial proposal. In the 
amended proposal it is specified that 
appropriate campaigns must target, inter 
alia, citizens, the education and training 
players, the social partners and 
businesses, particularly SMEs. 

The Commission will pursue its 
endeavours to secure the involvement of 
vocational guidance and employment 
services at European level and will see 
to it that the national implementation 
bodies take action along these lines at 
their own level.  
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The Committee welcomes the idea of 
making the Europass portfolio available 
online and of creating a logo, which will 
give the initiative greater visibility and 
facilitate access to it. However, it 
stresses that paper documents must also 
be available, so as not to exclude from 
the system those workers who do not 
have internet access. 

The Commission will see to it that 
implementation of the scheme 
guarantees the availability of the 
Europass portfolio and its elements – as 
the proposal provides – in both paper 
form and electronic form, with the same 
presentation and logo for both. 

The Committee recommends that, well 
before 2010, when the evaluation report 
is due to be submitted to the Parliament 
and the Council, a financial report 
should be compiled on the first two 
years of operation, and used as a basis 
for determining the budgets for 2007 and 
beyond. 

The amended proposal provides for the 
submission of an assessment report three 
years after the Decision’s entry into 
force, i.e. at the end of 2007. The report 
will be based on an external assessment 
to be carried out in the course of 2007 
and will examine the first two years of 
operation, including the financial 
aspects, as desired by the Committee. 
The Commission therefore considers 
that the amended proposal fully meets 
the Committee’s expectations in terms 
of financial assessment. 

 In conclusion, the Commission 
appreciates the Committee’s support and 
takes due note of its constructive 
observations. The Commission feels that 
the amended proposal meets with the 
Committee’s wishes. 
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C. POINTS OF THE FOLLOW-UP ON WHICH THE COMMISSION HAS NOT 

FELT THE NEED TO TAKE SPECIFIC ACCOUNT OF THE EESC’s 
REMARKS 

 
a) Agreement between the Commission and the EESC 
 

18. Proposal for a European Parliament and Council Directive amending 
Directive 94/62/EC on packaging and packaging waste 
COM (2004) 127 final – EESC 846/2004 – June 2004 
DG ENV – Mrs WALLSTRÖM 

Main points of the EESC Opinion Commission Position 

The EESC supports Directive as important 
driving force in encouraging national 
legislation on recycling and recovery of 
packaging waste. The deadline of 2012 is 
considered to be realistic. 

This confirms the Commission position 
and will be the starting point for 
negotiations in Council and Parliament. 

Every effort should be made to minimise 
packaging waste. 

Inter alia, this issue will be addressed 
in a Commission report to be submitted 
by June 2005 (foreseen in Directive 
2004/12/EC). 

Commission should report on best 
practice and case studies. 

Without prejudice to the Commission’s 
right of initiative, an evaluation of best 
practice and case studies will be part of 
the preparatory work for the June 2005 
report. Further information will be 
provided in the framework of reporting 
under 91/692/EC. 
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24. Commission Communication “Towards an Internal Market without tax 
obstacles – achievements, ongoing initiatives and remaining challenges” 
COM(2003) 726 final – EESC 663/2004 – April 2004  
DG TAXUD - Mr Bolkestein 

Main points of the EESC Opinion Commission Position 

The opinion supports the Commission in 
its efforts to eliminate distortions of the 
internal market arising from different rules 
and regulations on company tax treatment 
in the various Member States and considers 
that this problem can only become worse 
after the enlargement of the EU. 

Commission is pleased with EESC's 
support and agrees on effects of 
enlargement. 

The opinion calls for new impetus towards 
consolidating the arrangements for 
corporate tax and stresses the need for a 
common tax base as a priority. 

Commission is pleased with EESC's 
support and agrees with its analysis. 

The opinion refers to the particular tax-
induced difficulties of SMEs in the Internal 
Market. It "believes that there is merit in 
the possibility of "Home State Taxation" 
(HST) for SMEs perhaps with a turnover 
ceiling" and considers that "the 
Commission pilot project on "Home State 
Taxation" provides a solution for cross-
border activities of SMEs". A test of an 
HST system could start on a bilateral basis 
and could eventually be widened to the 
whole of the EU following a positive 
evaluation. 

Commission is pleased with EESC's 
support and agrees with its analysis. 
Details of the pilot scheme however still 
need to be worked out, together with 
stakeholders and Member States. 

The opinion firmly supports a common EU 
tax base.  

The Commission is pleased with EESC's 
support. 

The opinion states that the International 
Financial Reporting Standards (IFRS) are 
too burdensome and should not be imposed 
on SMEs. An adapted set of IAS/IFRS 
Standards, taking into account the specific 
needs of SMEs with respect to the 
administrative burdens and taxation, 
should be developed. 

The Commission is pleased with EESC's 
support and broadly agrees with its 
analysis. It will however not be the 
Commission which will develop an 
adapted set of accounting standards for 
SMEs. Details are still under discussion. 
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A harmonised tax base and new accounting 
standard could lead to higher taxation. It 
should be possible for those countries to 
counteract such a shift by changing its tax 
rates.  

This reflects the current institutional 
rules under which MS have full 
responsibility and freedom to choose 
national tax rates. In the Commission's 
view a differentiation according to 
different systems is indeed an option 
that is worth exploring. 

"Nor must the needs of the future 
"European Company" (Societas Europaea) 
be overlooked." 

Commission agrees. 

The opinion refers to the multitude of 
double taxation agreements between 
Member States themselves and between 
Member States and third countries such as 
the USA as confusing and inconsistent. It 
urges the European Commission to 
undertake a study of double taxation 
treaties in all sectors aimed at providing a 
guide of "best practice" and finding a 
solution which is acceptable to all parties. 
It also supports the Commission's approach 
of using the principle of "most favoured 
nation" between Member States. 

Commission services are working on 
these issues and an appropriate initiative 
is in principle planned for the nearer 
future. However, there is currently no 
intention to launch a study on the issue. 

The opinion acknowledges the increasing 
importance and wider effects of the ECJ in 
direct tax matters and urges the 
Commission, given that there is almost no 
progress in the Council on taxation 
matters, to quickly produce its guidance on 
interpreting ECJ tax decisions. 

Commission agrees with analysis of ECJ 
role and actively works on related 
guidance notes on ECJ decisions. 

The opinion endorses enhanced 
cooperation between subgroups of member 
states who wish to make progress on tax 
issues as a way of getting round the present 
unanimity requirement. 

Commission agrees, provided all 
necessary conditions are properly met. 

The opinion calls upon Member States to 
start an open coordination between them 
and to have trust and confidence between 
all of them. 

Commission agrees. 
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b) Opinions on which the Commission offers certain comments  
 

6. Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the 
Committee of the Regions establishing the guidelines for the second 
round of the Community Initiative EQUAL concerning transnational 
cooperation to promote new means of combating all forms of 
discrimination and inequalities in connection with the labour market - 
Free movement of good ideas  
COM (2003) 840 final – EESC 849/2004 - June 2004  
DG EMPL - Mr Dimas 

Main points of the EESC Opinion Commission Position 

The principles and architecture of 
EQUAL should be paramount to good 
governance and a useful opportunity to 
emphasise this was missed in Section 3.1. 
The continuation of networks created 
through EQUAL (Section 3.1, paragraph 
4) will rely on empowerment of all parties 
to influence policy and practice of other 
stakeholders. Discussion of the inclusion 
of those directly affected 

Partnership has been a visible success 
in EQUAL. The involvement of a wide 
range of actors, many of whom have 
not worked together previously, has 
strengthened 'good governance' and the 
effectiveness of the partnerships. This 
will continue to be built upon in the 
second round and in the publicity and 
information campaigns in all Member 
States, a special effort is being made to 
encourage diversity in the applications.   

The development of trans-national 
partnerships is a very beneficial part of 
EQUAL. Partnerships should be 
encouraged to be flexible, to react to and 
build on the inevitable changes in 
programme plans that result from 
innovations made. Flexibility in the 
budget is crucial to that 

To further support trans-national 
exchange in the second round, the 
Communication specifically identified 
travel and associated expenses that are 
eligible. It also clarified the role and 
participation of Development 
Partnerships in trans-national events 
and activities.   

For SMEs and NGOs the bureaucratic 
challenges of EQUAL are recognised but 
the same challenges are also faced by 
local authorities and the new Member 
States already have concerns regarding 
administration of Structural Funds.  

The Communication introduces a 
number of simplifications designed to 
reduce the bureaucratic burden on 
Development Partnerships in particular 
through the single selection procedure, 
the identification of a single date for 
the 'trans-nationality' window, the 
streamlining of reporting requirements 
and specific seminars for exchange of 
experience.  

Development phase Action 2 caused a loss 
of momentum for some programmes. 
Simplifying processes for progression to 
development work will help to maintain 
momentum and to ensure that the success 
of the programme does not rely too heavily 

For the second round of EQUAL, a 
single “confirmation step” will be 
operated, thus avoiding this problem.  
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on the people who originate it. 

The list of mainstreaming activities in 
Section 9a is not exhaustive but it is felt to 
be particularly important to recognise the 
role of business support alongside 
mentoring. Actors such as social partners, 
including trades unions, are particularly 
important. Mainstreaming is an approach 
or strategy and should not be regarded as a 
goal in itself. Mainstreaming does add 
value but must be supported by underlying 
equality instruments such as the new equal 
treatment legislation or positive action 
policies. It is unacceptable that a number of 
Member States have yet to comply with the 
anti-discrimination directives by enacting 
laws to establish a common standard of 
equality in these countries.  

A fundamental principle of EQUAL is 
to mainstream good practice. This 
means developing and implementing a 
systematic approach to the 
identification, validation and 
incorporation of good practice in policy 
and practices. Both strategies and 
structures to achieve this have been put 
in place at national and European level 
in order to combat all forms of 
inequality and discrimination in the 
labour market. 

 

 

The negative impact of different 
timing/processes between Member States 
(Section 10.1, paragraph 5) goes beyond 
the setting-up of trans-national 
partnerships where it has been addressed 
for Round 2.  

It has been agreed with Member States 
that the 'trans-nationality' window will 
open on the 1st January 2005, and that 
all Development Partnerships will be in 
place and the EQUAL common 
database will be completed by the 15th 
December 2004. This will provide a 
level playing field for all Development 
Partnerships in the establishment of 
their trans-national action plans.  
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7.
  

Commission proposal for a Council Directive implementing the principle 
of equal treatment between women and men in the access to and supply of 
goods and services   
Own-initiative opinion - COM (2003) 657 final – EESC 853/2004 - June 
DG EMPL - M DIMAS 

Main points of the EESC Opinion  Commission Position  

The opinion supports Commission 
proposal concerning the principle of 
banning sex discrimination in relation to 
men's and women's access to and supply of 
goods and services. In particular, it 
welcomes the consistency with the two 
previous Directives based on art.13 (the 
anti- racism Directive 2000/43 and the 
framework Directive for equal treatment in 
employment and occupation, 2000/78, as 
well as with the burden of proof in case of 
sex discrimination Directive, 1997/80).  

Taken into account. 

 

 

 

 

 

 

It regrets the exclusion of education  from 
the scope and urges  the Commission to 
encourage the MS to ensure that there is 
equality of access to and provision of 
educational opportunities for both boys and 
girls, in particular in the context of the 
Lisbon Agenda. 

After consultations with all relevant 
stakeholders, the Commission decided 
to follow a step by step approach, and 
to limit its proposal only to the access to 
and supply of goods and services 
without including other areas such as  
education and the media/advertising. 

As regards education, the Commission 
constantly encourages Member States  
to promote equality between men and 
women, through all  Community 
programmes in this area (SOCRATES, 
LEONARDO, JEUNESSE) which 
have integrated as a priority gender 
equality. 

The Committee accepts the exclusion of 
the content of media and advertising from 
the scope but asks the Commission to 
continue consultations on these issues and 
take appropriate action within a 
reasonable timetable. 

As regards the media/advertising, the 
Commission intends to take account of 
the gender equality dimension in the 
context of the revision of the directive 
" TV without frontiers"  as well as the 
revision of  the 1998 Council 
recommendation for the protection of 
minors in the audiovisual sector.   

The Commission envisages also 
integrating the gender equality 
dimension in the programmes Culture 
2000, MEDIA and other support 
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programmes.  

The Committee is concerned that the 
definition of "services" should be defined 
clearly in the text, in order to avoid 
ambiguity. 

 

 

There is no need to define this term in 
the body of the proposal. Services 
should be taken to be those within the 
meaning of Article 50 EC where they 
are normally provided for remuneration 
and are available to the public, as 
recital 10 reflects it.  

The Committee considers that, given the 
wide range and different nature of financial 
services  covered, more specific 
assessment of the insurance /pensions 
industry are required  in order to assess the 
long-term impact of the proposals. The 
Committee believes it is important to 
monitor events in particularly in the 
insurance sector after the directive has 
entered into force, to ensure the protection 
of people's rights and eliminate 
discrimination. 

With a view to effective monitoring, 
the proposal provides that Member 
States will compile, publish and 
regularly update comprehensive tables 
on the mortality and life expectancy of 
women and men, during the 
transitional period. 

Member States shall also communicate 
information on the application to the 
Commission and the Commission will 
take account of the views of the 
industry and the NGOs for preparing 
its implementation report. 

The proposal also provides for the 
designation by the Member States of 
independent equality bodies which, 
inter alias, will conduct surveys and 
publish reports with recommendations, 
which also  will feed into too the 
monitoring process.  

The Committee approves the provision on 
dialogue with NGOs and requests regular 
contact with organised civil society. 

The Commission agrees that the 
dialogue must be with all relevant 
stakeholders (industry, social partners 
and NGOs).This point, reflected also in 
the EP's Opinion,  has already been 
taken into account during the current 
discussions in the Council 
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8. Proposal for a Council Regulation (EC) No 1268/1999 on Community 
support for pre-accession measures for agriculture and rural 
development in the applicant countries of Central and Eastern Europe in 
the pre-accession period  
COM (2004) 163 final – EESC 847/2004 - June 2004  
DG AGRI – Mr FISCHLER 

Main points of the EESC Opinion Commission Position 

4.1: The EESC is conscious of the 
problems that beneficiaries may have in 
raising funds in advance of receiving 
investment aid. 

The Commission shares the concerns 
presented by the EESC but, as for the 
current Member States, the EU money 
can only be paid to final beneficiaries 
for incurred expenditure. 

4.2: The EESC would ask therefore the 
Commission to find procedures, which 
will allow those countries to maximise the 
draw-down of funding. 

In order to tackle the above mentioned 
problem the Commission took the 
following initiatives: 

a) To advise Candidate Countries to 
promote partial payments, allowing 
final beneficiaries to be paid not only 
when the entire project is concluded 
but when they have paid a part of the 
investment. 

b) To amend the “PHARE SME 
Finance Facility” by inclusion of a 
rural sub-window to help developing 
local banks’ capacities to manage 
credits to farmers and small rural 
business. As for the SME Finance 
Facility, the rural sub-window will be 
implemented through two international 
financing institutions, the European 
Bank for Research and Development 
(EBRD) and the Council of Europe 
Bank working, in co-operation with 
KfM – Kreditanstalt für Wiederaufbau 
(CEB/KfW) 
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10. Proposal for a Directive of the European Parliament and of the Council 
 on minimum conditions for the implementation of Directive 2002/15/EC 
 and Council Regulations (EEC) No. 3820/85 and 3821/85 concerning 
 social legislation relating to road transport activities  
 COM  (2003) 628 final – EESC 857/2004  -  June 2004  
 DG TREN -  Mrs de Palacio 

 
Main points of the EESC Opinion 

 

 
Commission position 

 
2.1 The Committee regards good checks 
as a vital link in a chain starting with the 
adoption of good legislation and ending 
with effective penalties. Since social 
legislation in road transport is in a state of 
turmoil at the moment, with both the 
rules on driving and rest periods and 
those on recording equipment 
(tachograph) being affected, the 
Committee expressly welcomes the 
moves to revise the rules applicable to the 
checks. 
 

 
The Commission welcomes the 
favourable view of the Committee on this 
initiative. 
 
 
 
 

4.1 The Committee fully endorses the 
aims of the Commission proposal. It 
regards good checks as a vital link in the 
chain starting with the adoption of good 
legislation and ending with effective 
penalties. The Committee thinks that the 
proposal is acceptable for the most part. 

 The Commission welcomes the 
Committee’s wholehearted endorsement 
of the aims of the Commission’s proposal 
and its acceptance of the majority of the 
content. 

 

4.2 However, the Committee considers 
that better account must be taken of the 
current capacity of Member States' 
machinery for carrying out checks and of 
the limits imposed thereon. Therefore it 
recommends that the minimum 
percentage of working days checked on 
company premises be set at 40 percent 
for a transitional period. 

The Commission welcomes the 
Committee’s agreement that more checks 
should be carried out at the premises of 
the undertaking. However, with the 
imminent introduction of the digital 
tachograph, it remains of the view that 
the 50% figure proposed would be 
achievable.  

4.3 The Committee welcomes the 
Commission's proposal that checks be 
carried out on 3 percent of the days 
worked. This can provide a good picture 
of the extent to which transport 
companies generally keep to the rules, 
thereby allowing the black sheep to be 
targeted for tracking down and 
prosecution. A further increase in the 

The Commission welcomes the 
Committee’s endorsement of an increase 
to a 3% check of days worked.  
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percentage of days checked will then no 
longer be necessary. 

4.4 The Committee supports the basic 
idea of a system of suitable fines which 
takes away the advantage enjoyed by a 
link in the transport chain as a result of an 
infringement. These fines – laid down 
EU-wide – should provide an adequate 
legal basis for punishing others apart 
from the driver and/or haulier. 

The Commission welcomes the 
Committee’s support for its proposal 
concerning co-liability of those in the 
transport chain and appropriate sanctions. 
It notes the suggestion in Paragraph 3.2 
that more detailed rules on infringements 
could be envisaged and will bear this in 
mind in future discussions on this issue 
between EP and Council. 

4.5 Given the many national and 
international derogations from the 
working time provisions, the Committee 
recommends that roadside checks on 
working time not be included in Annex 1, 
Part A. 

The Committee thinks that it makes sense 
for roadside checks to include a check on 
whether non-EU drivers at the wheel of 
EU-registered vehicles are in possession 
of the requisite driver attestation. 

In the Council’s common position, the 
Commission has agreed to the deletion of 
checks on working time rules contained 
in Directive 2002/15/EC (OJ L 80 of 
23.3.2002).   
 

The Commission would point out that 
enforcement provisions already exist for 
checking driver attestations within 
Regulation (EC) 484/2002, which 
amends Regulation (EC) 881/92 (OJ L 76 
of 19.3.2002).  

3.3 Article 9(4) The Committee has three 
objections here: 

– The 20% margin must apply in cases 
where the limit is "repeatedly" 
exceeded. 

– The Commission should specify the 
minimum duration of a rest period in 
a separate article, as in the current 
Regulation 3820/85. 

- Article 12 of Regulation 3820/85 
permits the rules to be bent in special 
circumstances. Regulation 2135/98 
(digital tachograph) offers limited 
possibilities for recording such cases. 
The proposed directive must, in the 
Committee's view, take explicit 
account of this. 

The Commission takes note of the 
objections and will bear them in mind in 
possible future discussions on this issue 
between the Parliament and the Council. 
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17. Proposal for a Directive of the European Parliament and of the Council 
on batteries and accumulators and spent batteries and accumulators  
COM(2003) 723 final – 655/2004 -  April 2004  
DG ENV – Mrs Wallström 

Main points of the EESC Opinion Commission Position 

The Committee stresses the importance of 
providing a consistent regulatory 
framework with harmonised standards, so 
as to ensure greater environmental 
protection in a competitive European 
single market in batteries and 
accumulators. 

Recitals 21-24 of the Commission’s 
Proposal guarantee this consistency. 

The Committee also stresses the 
importance of preserving the 
sustainability of an expanding market and 
its capacity for innovation, avoiding 
excessive regulation hindering technical 
and technological progress 

The importance of innovation is taken 
into account in Article 5 of the 
Commission’s Proposal. 

The Committee reiterates the need to 
avoid mushrooming of legislation and 
procedures and the consequent risk of 
creating more administration and barriers 
to the development of innovative products 

Collection schemes for batteries could 
benefit from collection schemes set up 
under the WEEE Directive or ELV 
Directive. Recitals 22-23 avoid overlap 
in producer responsibility which 
follows from this proposed piece of 
legislation and the existing legislation 
on ELVs and WEEE. 

The Committee would advocate the use as 
far as possible of Article 95, 

Measures related to environmental 
protection, such a minimum collection 
and recycling targets, should be based 
on Art. 175 of the EC Treaty.  
Therefore, depending on the purpose of 
the provision, the legal basis should be 
either Art. 175 or 95 of the EC Treaty 
(see recital 4). 

The Committee stresses the need for 
collection, recycling and registration 
schemes to be coordinated with the 
WEEE Directive.  

 

The Commission agrees.  See also 
recitals 21-24. 
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The Committee stresses the importance of 
the principle that each “producer” is 
individually responsible for placing a 
product on the market and the importance 
of the guarantees which “producers” are 
to provide for national registers under 
harmonised registration systems. 
Moreover, each link in the collection 
chain – town councils, retailers, 
consumers, producer-importers, public 
authorities – should be responsible for 
their own part of the process. 

The Commission’s Proposal stipulates 
that producers can set up individual or 
collective schemes to meet their 
producer responsibility requirements.  
This is in line with the provisions of 
the WEEE Directive.  For portable 
batteries, producers are responsible at 
least from the collection point onwards, 
leaving Member States the possibility 
to make third parties responsible for 
the collection of these batteries (see 
Art. 20). 

The Committee feels that it must be 
possible for all market operators to pass 
the costs sustained on to customers and to 
the end consumer. 

In line with the principle of 
subsidiarity, the Proposal does not 
preclude this possibility. 

The Committee believes that a proper 
policy of informing, training and 
involving consumers and the public from 
school and pre-school age onwards is 
essential for the achievement of the 
proposed objectives of a single market 
and environmental and health protection 

The Commission agrees with the 
importance of consumer participation 
and information (see Art. 25). 

The Committee believes that the three-
yearly report on the implementation of the 
directive and its impact on the smooth 
functioning of the single market and on 
environmental and health protection 
should also be submitted to the European 
Economic and Social Committee in order 
to ensure the necessary interaction with 
organised civil society.  

In accordance with Art. 29 of the 
Proposal, a report on the 
implementation will be published in the 
Official Journal and will thus be 
available to the EESC and the civil 
society.   
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19. Communication from the Commission to the Council and to the 
European Parliament – Stimulating technologies for sustainable 
development: an environmental technologies action plan for European 
Union  
COM (2004) 38 final – EESC 854/2004 – June 2004  
DG ENV -  Mrs Wallström 

Main points of the EESC Opinion  Position of the Commission  

The EESC broadly supports the 
Commission’s approach and the drawing 
up the environmental technologies action 
plan. 

The Committee recommends establishing 
a hierarchy for choices and drawing up a 
classification for funding in order to keep 
efforts focused. It emphasises the 
importance of a system for validating the 
effectiveness of environmental 
technologies. 

The Committee puts forward some 
detailed recommendations concerning the 
implementation of the plan, in particular 
the role of SMEs, technological 
platforms, financial instruments and 
acting globally. 

The Commission will, as far as 
possible, take the Committee’s remarks 
and suggestions into consideration 
when implementing the action plan. 

The EESC doubts the effectiveness of a 
European committee on environmental 
technologies as proposed in the action 
plan and proposes replacing it by an 
“ombudsman” responsible for 
highlighting the obstacles to the 
development of environmental 
technologies created by rules and 
regulations. 

The proposed creation of an 
ombudsman is no substitute for 
mobilising the players in this field and 
goes beyond the boundaries of this 
action plan 
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22. Commission Proposal for a Council Directive amending Directive 
77/388/EEC as regards the place of supply of services   
COM (2003) 822 final – EESC 659/2004 - April 2004  
DG TAXUD - Mr Bolkestein 

Main points of the EESC Opinion Commission Position 

The EESC opinion is in general in favour 
of the proposal. However, there were 
general comments made on the 
functioning of the current VAT system in 
order to make it simpler and less 
vulnerable to fraud. 

This proposal is a part of the current 
working programme of the 
Commission which is based on its 
VAT strategy launched in June 2000 
and confirmed in October 2003. This 
strategy is not aiming in the 
short/medium term at changing the 
transitional system but at improving its 
operation in the context of the Internal 
Market. The proposal at stake is 
consistent with the short/medium term 
objectives appointed to the on-going 
Commission's VAT strategy.  
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26. Proposal for a Decision of the European Parliament and of the Council 
amending Council Decision No. 1999/784/EC concerning Community 
participation in the European Audiovisual Observatory 
COM (2003) 763 final – EESC 843/2004 - June 2004  
DG EAC - Mrs Reding 

Main points of the EESC Opinion  Position of the Commission  

5.1. The EESC endorses the Commission 
proposal to extend Community 
participation in the European Audiovisual 
Observatory for two years, since this 
decision will help make the European 
audiovisual industry more competitive by 
improving the transfer of economic and 
legal information, providing a clearer view 
of the market and promoting transparency 
and investments in infrastructure. 

Favourable opinion noted. 

 

5.3. The EESC reiterates its desire to see 
the Commission set up a European 
Information Society Agency. This measure 
would help coordinate the various 
initiatives in the area of multimedia 
convergence and to improve scope for 
collaboration in the cultural sphere in order 
to defend and promote the European 
cultural identity and endow it with a 
political dimension. 

 

The suggestions will be taken on board, 
where appropriate, in the context of the 
future negotiations with the other 
institutions. The Commission would 
point out that, in this field, the Council 
reached a political agreement in 
October 2003 on the proposal for a 
Regulation establishing the European 
Network and Information Security 
Agency, as amended following the 
opinion delivered by the European 
Parliament at first reading. The purpose 
of the proposed European Agency will 
be to help the Commission and the 
Member States meet certain 
requirements in the field of network 
and information security. 
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27. Proposal for a Regulation of the European Parliament and of the 
Council on materials and articles intended to come into contact with 
food     
COM (2003) 689 final  - EESC 654/2004 – March 2004  
DG SANCO - Mr Byrne 

Main points of the EESC Opinion Commission Position 

4.2  The EESC understands that further 
examination of plastic packaging will also 
be under review in the near future. 

4.3 The EESC expresses its concern on 
the implications of additional regulation 
and procedures for small and medium 
sized enterprises (SMEs). 

4.4 Tight checks on imported products 
must be made.  

4.5 Guidelines must be provided to assist 
the food industry in applying the 
Certification procedure. 

4.6 Information and awareness 
campaigns. 

4.7 Labelling requirements, notably for 
plastic packaging. 

 

As a general remark, the Commission 
stresses that most of the remarks on 
intelligent and active packaging have 
been taken on board in the Council 
common position. 

The Commission is currently working 
on the review of rules for plastic 
packaging. 

The Commission recalls that the 
authorisation procedure remains 
unchanged for the petitioner. The 
additional rule on traceability is useful 
to clarify the responsibility in the 
supply chain and to avoid a huge recall 
of materials, which would be against 
the interest of SMEs. 
 
Imported products are submitted to the 
same requirements as EU products. 
 
Within the framework of the plastic 
packaging review, supporting 
documents will be made available to 
stakeholders. 

Through its website, the Commission 
ensures transparency and helps the 
stakeholders/consumers to interpret 
correctly EU legislation on Food. 

The EESC’s concern on the labelling 
of plastic packaging will be addressed 
in the course of the above-mentioned 
review. 
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28. Proposal for a Regulation of the  European Parliament and the Council 
on the law applicable to non-contractual obligations (Rome II) 
COM (2003) 427 final – EESC 841/2004 – June 2004  
DG JAI - Mr Vitorino  

Main points of the EESC Opinion Commission Position 

The Committee welcomes the 
Commission proposal and its efforts to 
remedy, through, full harmonisation, the 
area of private international law relating 
to non-contractual obligations. 

The Commission welcomes the support 
of the Committee for its proposal. 

The Committee suggests reconsidering 
whether giving the injured party the 
choice of applicable law in cases 
involving violation of the environment 
(Article 7) is really appropriate. 

The Commission continues to consider 
granting a choice of applicable law 
appropriate for reasons given in the 
Explanatory report of its proposal. 

The Committee recommends clarifying 
the relationship between Article 9(3) and 
(4) and 9(1) and (2). 

This issue is being discussed in the 
Council with the aim of clarifying the 
relationship between the paragraphs of 
Article 9. 

The Committee advises to consider 
whether in Article 9(4) it would not be 
more appropriate to declare applicable the 
system of law of the place where the 
transaction takes place. 

The Commission continues to consider 
the chosen connecting factor as the 
appropriate one. This is a residual 
connecting factor, since the provision is 
already subject to paragraphs 1 and 2, 
i.e. it does not, in principle, apply if the 
obligation arises out of a pre-existing 
relationship (e.g. contract closely 
connected with the non-contractual 
obligation) or if all parties have their 
habitual residence in the same State.  

The issue is being discussed in the 
Council with the aim of finding the most 
appropriate connecting factor.  

The Committee proposes to reword 
Article 24 to read as follows: “The 
application of a provision of the law 
designated by this Regulation shall give 
rise to no claim for damages only where 
such damages would clearly serve 
purposes other than the appropriate 
compensation of the injured party.” 

This suggestion requires further 
consideration and will be taken into 
due account in the course of further 
negotiations with Member States 
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29. Proposal for a Council Decision establishing the European Refugee 
Fund for the period 2005-2010 
COM (2004) 102 final – EESC 850/2004 - June 2004  
DG JAI – Mr VITORINO 

Main points of the EESC Opinion  Position of the Commission  

The Committee warmly welcomes the 
Commission proposal and considers that 
the budget is justified and that the 
structure proposed emphasises the joint 
responsibility of the Member States and 
de the Commission. It also stresses that 
reception and integration must continue to 
be seen as the cornerstone of a sound 
asylum policy. 

The Commission thanks the Committee 
for its support. It emphasises that the 
new ERF decision-making structure 
(accent on the ERF as an instrument to 
accompany the implementation of the 
Community legislation establishing the 
common asylum system, multiannual 
guidelines, multiannual programming) 
will enable the most apposite action 
priorities to be identified for each 
Member State, based on establishment 
of the Member States’ needs.  

The EESC appreciates the fact that, under 
the proposal, the Member States and the 
responsible authorities they are to set up 
will have the task of involving all relevant 
players in an ever-more effective 
partnership, especially civil society 
organisations and regional and local 
authorities. However, it stresses that ERF 
II implementing provisions must ensure 
effective action and straightforward, 
transparent procedures for actors other 
than the Member States. 

The Commission will take the 
Committee’s comments concerning the 
implementation procedures into 
consideration when the time comes to 
adopt the implementing rules provided 
for in the proposal. It would point out, 
however, that these rules must be in 
total conformity with the provisions of 
the Financial Regulation in force, in 
particular on the issue of shared 
management. 

The EESC underlines the need to define 
common criteria for compiling data on 
refugees, in part in order to ensure a fair 
balance between actions undertaken in 
different countries and comparability 
between them, and urges that Community 
actions focus primarily on enhancing and 
sustaining the administrative and 
managerial capabilities of the new 
Member States. 

The Commission proposal provides, in 
Article 12, that Member States must 
cooperate with the Commission in the 
collection of the statistics needed for 
the implementation of the ERF. In 
addition, the Member States and the 
Commission share the responsibility 
for monitoring and evaluating actions, 
and the Commission intends to 
propose, in connection with the 
implementation of the ERF, the setting 
up of a coordinated evaluation 
framework. On this latter point, the 
Commission will bear in mind the 
Committee’s opinion when drawing up 
the annual programme of Community 
actions. It would emphasise, however, 
that the flat-rate sum of EUR 500 000 
granted to the new Member States for 
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the first three years of the ERF should 
enable these Member States to develop 
actions to improve their administrative 
capabilities with regard to the asylum 
procedures. 
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32. The repercussions of trade policy on industrial change, with special reference to 
the steel sector  
Own-initiative Opinion – EESC 668/2004 - April 2004  
DG TRADE - Mr LAMY 

Main points of the EESC Opinion Commission Position 

Being an export-oriented economy, the 
European Union should continue a general 
policy of open market access, provided that 
common rules of fair trade are respected. 

The Commission is very much committed 
to that objective. The DDA is the best 
example of the Commission’s forward 
striving role towards open and fair world 
trade. 

The European Union should initiate and 
improve the development of multilateral trade 
regulations such as the intended steel subsidies 
agreement but not endanger existing high EU 
standards. 

In the course of the OECD High Level 
Steel talks, the Commission has always 
advocated international disciplines which 
mirror the very strict EU state aid rules for 
steel. However, much work remains to be 
done in the three key areas (exemptions to 
the basic discipline, Special and 
Differential Treatment, trade remedies). 
Informal consultations are continuing to 
further narrow differences in positions in 
order to make way for in-depth exchange 
during the next High-Level Meeting 
foreseen in 2005. 

The European Union should continue to 
conclude bilateral agreements with important 
trading partners as far as multilateral 
regulations do not yet cover Community 
interests. 

In August 2004 the Commission has 
proposed to the Council the renewal of 
bilateral steel agreements with trading 
partners that are not yet WTO members.  

In all cases of unfair trade practices the 
European Union should make effective use of 
existing trade defence instruments and support 
the use of the WTO dispute-settlement rules. 

 

The Commission fully agrees. Recent 
changes to the EC's trade defence rules 
reinforced this goal by streamlining the 
internal decision-making process and 
making the instruments more transparent 
and predictable for all economic operators 
through, inter alias, the introduction of 
mandatory deadlines in review 
investigations. 
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c) Opinions on which the Commission is not at this stage able to offer 
comments 

1. Proposal for a Directive of the European Parliament and of the Council on 
pollution caused by certain dangerous substances discharged into the aquatic 
environment of the Community (codified version)  
COM(2003) 847 final – EESC 656/2004 – April 2004  
Legal Service – The President 

 

2. Proposal for a Directive of the European Parliament and of the Council on the 
quality of fresh waters needing protection or improvement in order to support 
fish life (codified version)  
COM(2004) 19 final – EESC 657/2004 – April 2004  
Legal Service – The President 

 

3. Proposal for a Directive of the European Parliament and of the Council on the 
establishment of common rules for certain types of carriage of goods by road 
(codified version)  
COM(2004) 47 final – EESC 845/2004 – June 2004  
Legal Service – The President 

 

4. Proposal for a Directive of the European Parliament and of the Council on 
foodstuffs intended for particular nutritional uses (codified version) 
COM(2004) 290 final – EESC 848/2004 – June 2004  
Legal Service – The President 

 
No response from the Commission. 
 

23. Proposal for a Council Directive amending Directive 2003/49/EC as regards 
the possibility for certain Member States to apply transitional periods for the 
application of a common system of taxation applicable to interest and royalty 
payments made between associated companies of different Member States  
COM(2004) 243 final – EESC 660/2004 – April  
DG TAXUD – Mr Bolkenstein 

 
The Commission considers that this point requires no follow-up. 
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30. Regional integration and sustainable development  
 Own-initiative opinion – EESC 852/2004 – June 2004  
 DG DEV – Mr Nielson 

 
No response from the Commission. 
 
 

31. Transatlantic dialogue – How to improve the transatlantic relationship  
 Own-initiative opinion – EESC 855/2004 – June 2004  
 DG RELEX – Mr Patten 

 
The Commission does not consider that this opinion requires a response, insofar as the 
opinion does not suggest any specific action to be taken by the Commission.  


