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A. EXPLORATORY OPINIONS 
 

Suivi 
3è 
trim 

The contribution of other Community Policies to Economic and Social 
Cohesion 
Exploratory Opinion -  EESC 1179/2003 – September 2003 
DG REGIO – Mr Barnier 

Main Points of the EESC Opinion Commission Position 

9.3 Without underestimating the role of 
the remaining Community policies, the 
Committee believes that transport policy 
and competition policy rules on state aids 
aimed at regional development must be 
reviewed. 

The Commission agrees with the 
Committee’s view of the importance of 
transport and competition policy for 
economic and social cohesion.  As 
regards transport, the Commission will 
launch a study during 2004 on the 
contribution of Structural Policy 
Instruments to transeuropean networks.  
For competition policy rules on state aids, 
these are constantly being reviewed, 
although the Commission does not 
believe it would be possible or useful to 
provide prior statistical estimates in each 
case of the positive and negative effects 
of national packages of development 
incentives to the requirements of the 
relevant Community rules on enhancing 
cohesion (point 8.3.7). 

9.5 The Committee proposes that 
weaknesses of non-structural Community 
policies should be identified in terms of a 
quantitative assessment of their impact on 
economic and social cohesion. 

The Commission agrees with the need to 
undertaken in depth evaluations on the 
impact of Community policies on 
cohesion.  However, it believes that these 
should address more than the quantitative 
dimension with which there may be 
methodological difficulties. 

9.7 The Committee proposes the need for 
a study to establish ex ante and ex post 
indicators for measuring the impact of the 
remaining policies 

The Commission believes that this 
approach would be too reductive.  In line 
with the view outlined above, there is a 
qualitative dimension also which needs to 
be taken into account as well as the 
regional dimension which needs to be 
explored. 

9.10 The Committee proposes an in depth 
study on the connection between non-
structural Community policies and 
economic policy with the objectives of 
cohesion. 

Such studies were undertaken and 
published for the first Cohesion Report. 
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9.12 The Committee proposes to examine 
this subject further and to identify the 
Community policies which contribute 
towards cohesion and to suggest 
improvements to economic and social 
cohesion. 

The Commission will welcome any 
suggestions from the Committee and 
consider them carefully. 
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Suivi 
3è trim 

Economic and social cohesion: regional competitiveness, governance 
and cooperation 
Exploratory Opinion – EESC 1178/2003 – September 2003   
DG  REGIO - Mr BARROT 

Main points of the EESC Opinion Commission Position 

The Community's regional cohesion policy 
should undergo radical reform and aim to 
increase the competitiveness of EU regions 
that under-use their own resources, rather 
than using public aid to compensate for 
development disparities. EU intervention 
should provide real added value and should 
draw on successful experiences and 
cooperation between regions. This added 
value will help the least developed regions 
to play their part in the major Community 
policies.  

  The Committee calls for a radical reform 
of economic and social cohesion policy 
methods and priorities to meet the 
challenges posed by enlargement and the 
knowledge-based economy. The new 
cohesion policy for 2007-2013 must tie in 
with the Lisbon strategy as a matter of 
priority, in order to make the EU the most 
competitive knowledge-based economy in 
the world and allow all regions to play a 
full part using their own particular assets.  

 This reform should be built on the 
principles of competitiveness and 
cooperation between regions. Its success 
will be secured through new methods of 
governance based on transparency, 
simplification of procedures and a genuine 
partnership with the local and regional 
socio-economic players.  

 

The Commission largely shares the 
views of the EESC. The majority of the 
issues raised in the EESC opinion have 
been followed up by the Commission in 
its Third Report on Economic and 
Social Cohesion adopted on February 
18th, 2004 and will be included in the 
legislative proposals which the 
Commission is preparing. 

The Third cohesion report responds in 
particular to the following points: 
refocusing of cohesion policy on the 
notion of competitiveness for the entire 
territory of the Union in line with the 
Communication on the Financial 
Perspectives adopted by the 
Commission on February 10th, 2004; 
need to pay particular attention to key 
Community priorities, and in particular 
reinforcing innovation and the 
knowledge economy, reinforcing 
physical and human capital, ensuring 
sustainable growth and job creation; 
simplification of the delivery system 
while maintaining the key principles of 
cohesion policy (additionality, 
partnership, multi-annual programming, 
evaluation); reinforcement of the 
partnership at the different stages of the 
programming, implementation and 
monitoring process; strengthening of 
cooperation 

The Commission will come back in 
more detail at the moment of the 
discussion on the opinion of the EESC 
on the Third Cohesion report. 
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55. Europe's Creative Industries 
Exploratory opinion - EESC 102/2004 - January 2004  
DG EAC - Ms REDING 

Main points of the EESC Opinion  Commission Position 

In the EESC’s view, in order to support its 
creative industries, the European Union 
must draw up "a cultural policy (…) which 
upholds in full the principle of subsidiarity, 
coordinating existing national policies so 
as to determine a common cultural 
objective, enabling the emergence of a 
competitive European cultural industry". 

In its recent communication « Making  
citizenship Work », COM (2004) 154, 
the Commission presented its plans for 
the future cultural programme due to 
succeed « Culture 2000 » after 2006. 

In line with the requirements of Article 
151 TEC, the Commission hopes that 
the future programme will enable all 
cultural sectors and operators offering 
projects with a European cultural 
dimension to be supported. 

The opinion deplores the lack of budget for 
actions in support of culture and, by 
extension, the cultural industries, the funds 
allocated being insufficient to provide a 
fresh boost to the audiovisual sector in 
particular and the creative industries in 
general.  

The Commission is aware of the 
limitations of the budget so far allocated 
for cultural cooperation, but draws the 
EESC’s attention to the many other 
actions in support of culture being 
implemented under other Community 
policies, such as regional policy (via the 
Structural Funds).  

The EESC considers that the Union and/or 
its Member States should: 

- introduce incentives to promote artistic 
creation and provide artists with the tools 
they need to ensure that their works can 
reach the public; 

- provide backing for exchanges of live 
performances and extending tours across 
national boundaries; 

- create a support system enabling 
audiovisual productions to be broadcast 
over the Internet, satellite television and 
specialist TV channels; 

- improve or create loan guarantee systems 
(EIB); 

- provide the necessary resources to ensure 
that the creative industries receive 
assistance, information and training 

The Commission will, in general, do all 
in its power to take account of the 
EESC’s comments.  

It is also in full agreement with the 
EESC on the need to do more to help 
bring productions to the public and 
support the mobility of culture 
professionals. The Commission intends 
to make both these considerations key 
priorities of the future cultural 
programme.  
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specifically adapted to their needs 
(extending initiatives like Media Desk for 
the audiovisual sector to other areas); 

- step up action in the area of education for 
culture. 

 



 14

 

70. Social cohesion in Latin America and the Caribbean 
Exploratory opinion - EESC 315/2004 - February 2004  
DG RELEX - Mr PATTEN 

Main points of the EESC Opinion  Commission Position  

Strengthening organised civil society The Commission agrees ; it is already 
supporting a certain number of projects 
in this area and is doing all within its 
power to encourage the partner 
countries to take this factor into 
account. 

Establishing democratic frameworks for 
labour relations and social dialogue 

Reinforcing social protection systems 

The Commission is convinced that these 
areas are essential to progress on social 
cohesion and hopes to go some way 
towards promoting them through the 
Social Europe programme. 

Reducing the external debt burden 

 

 

 

Suggestions on financing development. 

Suggestion concerning development aid 
and development cooperation 
(consistency of aid, incentives for 
countries taking basic decisions). 

The Commission hopes to look into 
these matters with the International 
Financial Institutions; this will form 
part of the action plan following up the 
Guadalajara Summit currently being 
prepared within DG RELEX. 

Monterrey commitments.  
 

Work on coordinating and harmonising 
donors. 

Developing the productive system The Commission agrees that this is one 
of the many areas of social cohesion, 
but will not make it a priority as it 
cannot do everything. 
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72. Scheme of generalised tariff preferences 
Exploratory opinion - EESC 313/2004 - February 2004 
DG Trade – Mr Lamy 

Main points of the EESC Opinion Commission Position 

The EESC supports the Commission 
decision to continue the GSP in 2006 
onwards, following the expiration of the 
current GSP as it stands based on 
principles set up in 1994. 

The Commission considers that the 
continuation of the GSP for another 
decade (2006/2015) is a non 
controversial issue. 

The GSP needs to be simplified and more 
transparent. 

One option currently under 
consideration by the Commission’s 
services is to reduce from 5 to 3 the 
different GSP arrangements and to 
remove the yearly graduation, in order 
to provide a stable framework for 
economic operators. 

The EECS considers that there are too 
many beneficiaries, hence the need to 
focus the GSP on countries that need it 
most. 

The Commission shares the EECS 
views on the matter. Accordingly, it 
should propose to focus the GSP on 
countries most in need by withdrawing 
from the list of the GSP beneficiaries 
all countries that benefit from a free 
trade agreement with the EC (i.e. South 
Africa, Chile, Mexico, Med countries 
and, in the future, the Mercosur and the 
GCC countries). 

The EECS calls for clearer standards for 
the protection of fundamental human 
rights. In particular, the existing special 
incentives should be withdrawn and be 
replaced by a sanction-based approach 
(temporary withdrawal). 

Unlike the EECS, the Commission 
considers that a sanction-based 
approach is not appropriate for the 
GSP. The GSP is an incentive which 
objective is to encourage the 
development, and in particular a 
sustainable development. 

The current preferential GSP rules of 
origin should be replaced by non 
preferential rules of origin.  

The Commission cannot support such 
an idea. The non preferential rules of 
origin have not yet been established in 
detail, being subject of an international 
harmonisation process that started long 
ago both in the WTO and the WCO. 
Furthermore, the European 
Commission intends to make proposals 
in this field with a view to reaching the 
objective in a way that could satisfy the 
EECS i.e. by relaxing the rules of 
origin under certain conditions.   
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B. POINTS ON WHICH THE COMMISSION HAS GIVEN A SUBSTANTIVE 
RESPONSE TO THE COMMITTEE’S SUGGESTIONS 

 

8. Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the 
Committee of the Regions - Adapting e-Business policies in a changing 
environment: The lessons of the Go Digital initiative and the challenges 
ahead  
COM (2003) 148 final – EESC 89/2004 - January 2004  
DG ENTR - Mr LIIKANEN 

Main points of the EESC Opinion Commission Position 

2.10.1. Calls on the Commission to 
continue its efforts to establish an 
acceptable regulatory framework at global 
level which will prevent the creation of 
national barriers and ensure the necessary 
security for electronic transactions. 

No comment. 

2.10.3. The EESC calls on the 
Commission to coordinate the efforts of 
national governments in implementing 
open and transparent policies in the area 
of public sector contracts so as to ensure 
that SMEs can participate on equal terms. 

In 2004, the Commission intends to issue 
an Action Plan on electronic public 
procurement which should identify all 
necessary measures for ensuring the 
proper implementation of the new 
provisions on electronic public 
procurement included in the legislative 
package of public procurement 
Directives adopted in 2004. 

3.5.2. The Committee calls on the 
Commission to consider a quality 
certification process for e-marketplaces to 
identify sites that operate best-practice in 
running their operations. 

In order to support the enterprises', 
especially the SMEs’, efforts to assess in 
a reliable fashion the trustworthiness and 
security of e-marketplaces, the 
Commission will consider encouraging 
the development of independent rating 
systems. In this respect, the European 
B2B e-Marketplaces Portal, which is co-
funded by the Commission, could be 
used as a tool. 

3.6.1. The EESC calls on the Commission 
to review the three lines of action and 
progress on implementation at national 
and European level of the individual 
actions outlined in the Communication 
entitled "Helping SMEs to Go Digital" 
and to draw the necessary conclusions 
regarding any delays. 

The Commission in close cooperation 
with the e-Business Support Network 
Steering Group envisages reviewing the 
policy framework defined in its 
communication as well as the progresses 
made in the various initiatives to support 
e-business for SMEs. In doing so, the 
Commission will take into account, as far 
as possible, the constructive comments 
elaborated by the EESC. 
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11. Proposal for a Directive of the European Parliament and the Council 
relating to the use of frontal protection systems on motor vehicles and 
amending Council directive 70/156/EEC 
COM(2003) 586 final  - EESC 503/2004 -  March 2004 
DG ENTR -  Mr Liikanen 

Main Points of the EESC Opinion  Commission Position 

3.2:. to reconsider Article 3 of the proposal 
– The Committee calls for the date (1 July 
2005) to be changed to 1 October 2005. As 
pointed out above, the proposal should be 
closely aligned with 
Directive 2003/102/EC. 

Although the Commission would reject 
any direct alignment of this proposal 
with the requirements of Directive 
2003/102/EC, a change of date as 
requested could be considered.  

3.3:. to reconsider Article 4(1) and Annex I, 
part 3 of the proposal (test provisions) – the 
Committee would point out that it is neither 
necessary nor appropriate to establish 
detailed technical provisions or timescales 
that differ from those provided for in the 
initial implementation phase of Directive 
2003/102/EC. Since it is not the frontal 
protection system itself that must be tested, 
but the front of the vehicle (incorporating 
such a system or some other device), it 
would be inappropriate to have different 
test arrangements. For example, under the 
proposal an "upper legform" test is 
mandatory for vehicle type-approval, 
whereas under the provisions of 
Directive 2003/102/EC, this type of test is 
only carried out for monitoring and data 
collection purposes. 

The Commission would again reject any 
direct alignment with the Directive 
2003/102/EC.   The requirements and 
tests specified for certification of frontal 
protection systems must always be 
maintained as separate requirements 
from those required for the front ends of 
vehicles.  The requirements of the 
Directive on pedestrian protection allow 
for the potential that different 
requirements could be imposed, in the 
future, which may take account of 
elements of technology which would not 
be applicable to frontal protection 
systems, and thus it must remain possible 
to test these systems in an appropriate 
manner. 
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17. Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the 
Committee of Regions on Equal Opportunities for People with 
Disabilities: A European Action Plan 
COM (2003) 650 final – EESC 311/2004 -  February 2004  
DG EMPL -  Mr Dimas 

Main points of the EESC Opinion Commission Position 

The EESC welcomes the Commission 
communication "Equal Opportunities for 
People with Disabilities: a European 
Action Plan", its intention to publish 
biennial reports on disability and proposes 
some additional elements. The EESC 
would also like to be associated to the 
monitoring structure of the Commission 
Action Plan. 

The Commission took note of the 
EESC suggestions and can accept part 
of them. The biennial reports on 
disability in an enlarged Europe will 
also serve to monitor the 
implementation of the Action Plan by 
the Commission. They will be sending 
notably to EESC. The opinion of EESC 
on this issue will be welcomed. 

The EESC calls on the Commission to 
draw up recommendations to the Member 
States on implementation of the European 
Employment Strategy (EES) with respect 
to disabled people. 

The Commission Action Plan for People 
with Disabilities (2004-2010) includes 
in its 1st phase (2004-2005) a wide range 
of concrete actions to promote the 
employment of disabled people, the 
promotion of lifelong learning, the 
accessibility to new technologies and to 
the public built environment. In 
addition, the Commission intends to 
prepare and disseminate good practice 
on mainstreaming disability issues in the 
EES.  

The EESC calls on the Commission to 
include requirements on accessibility in 
the Structural Funds rules. 

The Commission takes care that 
approved operational programmes 
comply with rules related to disabled 
people. The Structural Funds and, in 
particular, the European Social Fund, 
finance projects aimed at people with 
disabilities. The Structural Funds are 
however based on a global Regulation, 
which does not encompass a precise 
priority to this objective and leaves a 
large flexibility to the Member States, 
according to the principle of 
subsidiarity. 
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The EESC calls on the Commission to 
use fully the available tools against those 
Member States that have not implemented 
(or have not implemented it properly) the 
Directive 2000/78/EC and calls on the 
Commission to propose a specific 
directive to combat discrimination based 
on disabilities in all areas of life. 

The Commission is using all its powers 
to ensure a proper implementation of 
the 2000/78/EC Directive on equal 
treatment in employment.  Concerning 
a new horizontal specific directive, the 
Commission considers that the current 
focus must remain the correct 
transposition and implementation by 
Member States of the provisions of the 
Equal Treatment Directive into their 
national legislation (2000/78/EC), 
which represents a big challenge for 
Member States. In its Green Paper on 
the future strategy to combat 
discrimination launched in May 2004, 
the Commission raises issues regarding 
future policy development. It will 
address the new challenges posed by 
the enlargement of the EU and will 
help to map out the way ahead for EU 
action on equality over the next 5 years 
or more. 

The EESC calls on the Commission to 
mainstream disability in all policy areas 
notably in the relevant initiatives of the 
Commission programme for 2004. 

The Commission is active in combating 
discrimination including on the ground 
of disability using a combination of 
instruments and, in particular, by 
developing and implementing the EC 
disability strategy and the 
Commission's Action Plan for Equal 
Opportunities for People with 
Disabilities (2004-2010) aimed at 
reinforcing a disability perspective in 
relevant Community policies.  This 
means that people with disabilities may 
benefit from several Community 
programmes and instruments into 
which a disability perspective is 
mainstreamed (measures from the 
European Social Fund, the Community 
Initiative EQUAL, the programme 
against social exclusion, the 
programmes Socrates (education) and 
Leonardo (training), Youth, Daphne 
(against violence), Phare, Research, 
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 Information Society, etc.  In addition, 
the Community Anti-discrimination 
programme takes practical measures to 
combat discrimination on various 
grounds including disability. 
Mainstreaming a disability perspective 
in relevant Community policies is also 
ensured through the Commission Inter-
Service Group on Disability. 

The EESC suggests to the Commission 
some actions to be undertaken under the 
new EP budget line for pilot projects to 
mainstream disability in all policy areas. 

The Commission took note of EESC 
suggestions and used most of them in 
its call for proposals for pilot projects 
to mainstream disability in all policy 
areas. It also intends to launch a call for 
tender to establish a European network 
on media and disability. 
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18. Employment support measures  
Own initiative opinion  - EESC 325/2004 -  February 2004  
DG EMPL - Mr Dimas 

Main points of the EESC Opinion Commission Position 

The EESC welcomes the report of the 
Taskforce and with a view to strengthening 
the EU's international competitiveness and 
creating more jobs, highlights a few 
messages as particularly important.  

The Commission has fully incorporated 
the content of the report by the Kok 
Employment taskforce in its proposal 
for the Joint Employment Report 2004  

On a more critical note, the EESC 
considers that the report by the 
Employment taskforce does not focus 
enough on the teaching of science.  

The Taskforce has been mandated to 
carry out an independent in-depth 
examination of key employment-
related policy challenges and to 
identify practical reform measures that 
can have the most direct and immediate 
impact on the ability of Member States 
to implement the revised European 
Employment Strategy and to achieve 
its objectives and its targets. While "the 
teaching of science" is a relevant issue 
in the context of the Employment 
Strategy it is not at the heart of this 
strategy which explains the moderate 
attention paid to it.   

The EESC considers that the report by the 
Employment taskforce fails to give due 
acknowledgement to the fact that, in 
addition to structural measures with 
regard to the labour market, a successful 
employment policy depends on growth 
and employment-orientated 
macroeconomic policy.  

Given its mandate the Taskforce has 
logically focused on labour market 
reforms. However, the report places its 
labour market recommendations in the 
relevant macro economic context.  

The EESC considers that the report by the 
Employment taskforce does not address in 
appropriate detail the key issue of 
promoting the sustained integration of 
young people into the labour market.  

The Taskforce has identified three key 
priority areas for policy action 
(adaptability; attracting more people to 
the labour market; more investment in 
human capital) and for each of these 
priorities it identifies where relevant 
policy actions tailored to the labour 
market situation and needs of young 
people.  

The EESC proposes statutory compulsory 
contributions to training from all 
companies rather than to promote wider 
use of voluntary solutions, including 

The Taskforce states that a 
combination of compulsory and 
voluntary schemes is necessary, such 
as sectoral or regional training funds, 
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agreements between the social partners.  combined with other measures such as 
tax credits and support services. This 
message has been taken over by 
Commission and Council in the Joint 
Employment Report 2004.  

The EESC considers that the report does 
not address the question as to the impact 
of EU-level legislation on the current 
employment situation; does not address 
the relation between the additional costs 
involved in increasing activation 
measures and the constraints deriving 
from the Growth and Stability Pact. 

Given the mandate of the Taskforce 
these questions have not been addressed. 
However these questions, especially the 
second one, may be addressed by the 
high level group also headed by Mr 
Wim Kok which has been mandated by 
the 2004 Spring European Council to 
identify action needed to achieve the 
Lisbon objectives and targets. 
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19. Communication from the Commission to the Council, the European 
Parliament, the Economic and Social Committee and the Committee of 
the Regions on the implementation of Directive 96/71/EC in the Member 
States 
COM (2003) 458 final – EESC 515/2004 - March 2004  
DG EMPL - Mr DIMAS 

Main points of the EESC opinion Commission Position 

The EESC considered the 
Communication to be useful, but 
insufficient.  

It urged the Commission to submit an 
additional report so that the following can 
be verified: 

- if real transparency of rights is applied, 
- if the positive rights of workers are 

guaranteed, 
- if workers' mobility is promoted or 

hindered by application of the 
provisions arising from transposition of 
Directive 96/71/EC, 

- if distortion of competition in 
connection with free movement of 
services are prevented, 

- if small businesses enjoy proper and 
adequate access to the information they 
need. 

Within that context, the ESC highlighted 
several aspects that it considered to be of 
particular importance and which it would 
like to see addressed in the additional 
report (interpretation of terms and con-
ditions of employment, collective agree-
ments in sectors other than the con-
struction sector, enlargement [including 
transitional arrangements], statistical in-
formation, information mechanisms). 

The Commission has taken a number of 
preparatory measures aiming at a tho-
rough examination of the points raised 
by the Committee: 
§ The issues covered by the opinion 

have been discussed with Social 
Partners from all sectors in the 
liaison forum on 10 February 2004. 

§ A comprehensive questionnaire has 
been drawn up and distributed to 
Social Partners from all sectors, 
asking them for additional 
information and giving them the 
possibility to participate in the 
follow-up process to the Communi-
cation, to the Resolution of the 
European Parliament and to the 
opinion of the ESC. 

§ A substantial contribution (~80% of 
the project costs) has been granted to 
a research project of the European 
Federation of Building and Wood-
workers, dealing with practical 
aspects of the Posted Workers 
Directive. 

§ A substantial contribution (~80% of 
the project costs) has been granted to 
the European Federation of Building 
and Woodworkers in order to 
organise a conference on the 
practical implementation of the 
Posted Workers Directive, bringing 
together all relevant stakeholders. 

§ First preparatory steps have been 
taken to launch a study with a view 
to prepare a comprehensive report on 
the implementation of EC labour 
law, including Directive 96/71/EC in 
the Member States. This report 
should be finalised and adopted in 
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2005. 
§ The group of government experts 

referred to in the Commission 
Communication has met on 
23.10.2003 and on 29.3.2004. A 
further meeting is scheduled for 
18.10.2004. In these meetings,  
points raised by the ESC have been 
and will continue to be discussed 
with national experts, and issues 
touching upon administrative 
cooperation, the execution of 
financial penalties and the access to 
information on the applicable 
working and employment conditions 
have been examined. A 
questionnaire to complement 
existing information and to further 
enquire on the positions of Member 
States' representatives with regard to 
specific points raised in the opinion 
has been sent out. 

 
First measures to improve administrative 
cooperation between the public 
authorities responsible for the 
monitoring of the terms and conditions 
of employment, as well as to facilitate 
the accessibility of information for 
workers and undertakings concerned 
have also been taken: 

§ A list of liaison offices and 
monitoring authorities has been 
updated and made publicly available, 
enabling authorities and individuals 
to clearly identify the relevant 
contact points in the different 
Member States. 

§ A specific website "Posting of 
Workers" has been created, 
containing essential information in 
three languages on the legislative 
framework governing the posting of 
workers and on liaison offices and 
monitoring authorities, as well as 
links to relevant texts and to national 
posting websites. 
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22. Proposal for a Council Regulation amending Regulation (EC) No. 
1782/2003 establishing common rules for direct support schemes under 
the common agricultural policy and establishing certain support schemes 
for farmers 
COM(2003) 698 final - EESC 323/2004 -  February 2004  
DG AGRI - Mr Fischler 

Main points of the EESC Opinion Commission Position 

OLIVE OIL  

The EESC is unhappy that the 
Commission proposal fails to make 
provision for the Member States to decide 
on the percentage of coupled aid most 
appropriate to their needs. 

Under the reformed aid scheme for the 
olive sector adopted in April, the 
Member States can set the decoupling 
rate which best serves their interests, 
subject to a minimum of 60%. 

The EESC calls for extensive application 
of the subsidiarity principle in the criteria 
for allocating coupled aid, in particular to 
enable Member States to ensure the 
continuation of olive production and its 
associated industry, and to maintain low-
yield olive groves.   

The system adopted is highly flexible 
for the Member States, particularly as 
regards allocating aid to the olive-
growing sector, the aim of which is 
precisely to maintain olive groves, 
which are of environmental and social 
value in the Community. It will, in fact, 
be up the Member State, on the basis of 
common criteria, to decide on the 
categories of olive cultivation eligible 
for aid and the amount of aid per 
hectare. 

Essentially because of the difficulty of 
control, it is not feasible to make 
allocation of aid to olive growers 
dependent on maintaining the 
associated industry. However, as for 
other direct payments, the beneficiaries 
of such aid must comply with the rules 
of good agricultural and environmental 
condition, the definition of which has 
been adjusted to take into account the 
specific characteristics of olive 
cultivation.   
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The EESC feels that provision is needed 
for additional budget funding for the new 
plantings authorised by the Council in 
1998. 

The new aid system provides for 
additional funding for these new 
plantings.  

TOBACCO  

15.1. The EESC believes that the 
Commission's proposal is inconsistent and 
will have serious repercussions on 
tobacco growing regions and tobacco 
producers' incomes. 

The Commission does not expect the 
proposal will have serious 
repercussions on the tobacco producing 
regions. On the contrary, it is expected 
that the reform will lead to 
diversification of production and a 
better economy for the whole 
population in these regions through the 
improved infrastructure and the 
producers’ continued support and free 
choice of production, including 
tobacco. 

15.4. The EESC recommends to the 
Commission that, in the reform of the 
tobacco CMO, a system of decoupling be 
considered which takes account of the 
social importance of the crop and allows 
Member States a high degree of flexibility 
in assessing different production 
situations. 

The Commission has chosen a system 
with full decoupling - after a transitional 
period with partial decoupling - because 
it is convinced that such a system would 
provide a sustainable future for the 
majority of European tobacco 
producers.  

15.5.   The EESC considers that it would 
be beneficial for reform of the tobacco 
CMO for the structure of the sector to 
remain as it is at present, managed by 
groups of producers which have in the 
past enabled the sector to function. 

The Luxembourg Council on 26th June 
2003 requested the Commission to 
present a reform of the tobacco CMO 
based on the same principles as the 
June 2003 CAP reform. Therefore the 
structure as present could not remain as 
in the past. 

If the tobacco producers want it, they 
are free to be member of a producer 
group and may pay a financial 
contribution to such producer groups 
for their possible management of the 
market etc. 

15.6.   The EESC welcomes the provision 
for mobility of growers in order to boost 
the future viability and competitiveness of 
farms. It hopes that the quota buy-back 
option will be retained. 

The quota buy-back system will not be 
retained because there will no longer be 
any quotas, when the support is fully 
decoupled. 
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HOPS  

18.2.1.  In the EESC's view, the 
percentage of coupled aid in the hops 
sector should be increased from 25%, as 
initially proposed by the Commission, to 
40%, in order to ensure that the essential 
work of producer groups is appropriately 
taken into account. Areas formerly used 
for hop-growing which are cleared under 
the special programme should be included 
in the calculation of the reference amount. 

The Commission finds that hop 
producers are free to be member of a 
producer group and may pay a 
financial contribution to these producer 
groups on a voluntary basis, but it 
would be inappropriate, in a system 
with full decoupling, to take money 
from the decoupled payment and 
reserve it for the financing of activities 
of producer groups.  

COTTON  

The EESC considers that the principle of 
decoupling aid from production cannot be 
applied in the cotton sector because of the 
volatile prices on the world market. 

The Commission considers decoupling 
essential in order to cut down 
substantially the various forms of 
domestic support which distort trade. 

The EESC considers it inappropriate to 
redeploy 102.9 million euro from the first 
to the second pillar.  

The Commission considers such 
redeployment necessary in order to 
finance the restructuring measures. 
However, the amount transferred has 
been reduced to 21.9 million euro. 

The EESC calls for a timetable for 
implementation of the new system based 
on the same principles and rules as the 
Luxembourg agreement of June 2003. 

The system adopted provides for entry 
into force of the new system to be 
deferred by one year to the 2006 
sowing season. 
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23. Proposal for a Council Regulation on the common organisation of the 
market in olive oil and table olives and amending Regulation (EEC) No. 
827/68 
COM (2003) 698 final - EESC 310/2004 - February 2004  
DG AGRI - Mr FISCHLER 

Main points of the EESC Opinion  Commission Position  

In the EESC's view, the approved 
operators’ organisations should include 
only producers’ and inter-branch 
organisations.  

The work programmes should also include 
third countries starting up oil production. 

 

The EESC also considers that funding for 
these measures should be increased. 

The Commission’s view is that, in a 
comprehensive approach to improving 
quality in the olive oil sector, all 
operators may have a role to play and 
there should therefore be no 
exclusions. 

Certain technical corrections have been 
made to the text to make it clearer as 
regards the new third country 
producers. 

Provision has already been made for 
increasing funding: the amounts which 
may be allocated by the Member States 
are considerably higher than those 
under the present system.  

The EESC is in favour of maintaining 
export refunds for a fixed period. 

Since 1998, the refunds have been 
constantly set at zero without causing 
any fall-off in exports. On the contrary, 
these have continued to increase very 
significantly. Given this situation, there 
would appear to be no justification for 
maintaining refunds for an additional 
period. 

As regards aid for private storage, the 
EESC calls for an automatic triggering 
system and updating of the reference 
prices. 

Private storage is a tool for managing 
crisis situations and, as such, cannot be 
triggered automatically.  

Increasing the reference prices would 
not be consistent with the downward 
trend in olive oil prices over the past 
few years caused by the sharp increase 
in production. 
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The EESC seeks a ban on blends of olive 
oil with other vegetable oils and 
compulsory indication of the oil’s origin 
on the label. 

These matters were the subject of 
lengthy debate in 2001 when approving 
the quality strategy for olive oil 
production, and there is no justification 
for a change in policy. More 
specifically, there is no health or 
commercial reason for banning blends. 
Checks are difficult to implement and 
indication of the origin must remain 
optional.  
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25. Proposal for a Council regulation establishing a Community programme 
on the conservation, characterisation, collection and utilisation of genetic 
resources in agriculture 
COM(2003) 817 final - EESC 514/2004 -  March 2004  
DG AGRI - Mr Fischler 

Main points of the EESC Opinion Commission Position 

3.2.      The EESC considers that in the 
longer term the Commission should 
support and coordinate the necessary 
activities in the current and future 
Member States. This would involve not 
only state-funded programmes and 
projects but also the numerous NGO 
networks which play an important part in 
the maintenance and improved use of 
genetic diversity in the framework of 
sustainable farming practices.   

The proposed regulation supports 
activities on the conservation and a 
sustainable use of genetic resources in 
agriculture in the Member States. In the 
framework of the CAP and the current 
financial perspectives the Commission 
is not able to commit itself beyond 
2006. 

NGOs and NGO networks are fully 
eligible to participate under the 
Regulation. 

3.5.       The EESC recognises the 
particular importance of the implementing 
regulation for the amended Directives 
2002/53-57 and 66/401 on the marketing 
of seed, which the Commission has 
announced but not yet submitted. These 
directives have an impact on access to 
conservation species and non-commercial 
species. On the initiative of the 
Parliament special arrangements for the 
labelling and marketing of seed were 
introduced which did not fulfil the 
relevant certified species criteria. They 
cannot at present be marketed; there is 
therefore a danger that they will not be 
(re)produced and thus conserved. The 
implementing regulation for these 
directives has been in preparation since 
November 2002.   

The implementing Regulation for the 
amended Directives 2002/53-57 and 
66/401 on the marketing of seed is of 
particular importance for the marketing 
of conservation species and non-
commercial species.  

The Commission has recently 
announced the preparation of a 
proposal for a first set of implementing 
Regulations on cereals and vegetables 
seed before the end of this year.  

  

3.7.       It should be ensured that the 
NGOs are sufficiently involved in the 
Committee on the conservation, 
characterisation, collection and utilisation 
of genetic resources in agriculture 
provided for in Article 15 of the proposal 
for a regulation.   

NGOs will be invited to participate on 
a regular basis in ad hoc Genetic 
Resources advisory meetings. 
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3.8. Farmers should also be specifically 
mentioned in Article 9(2) of the draft 
regulation.  

  

Article 9, par.2 stipulates that 
“Proposals for actions…..may be 
submitted by a public body or any 
natural or legal person who is a 
national of a Member State and 
established in the Community,…..”. 
Farmers are therefore eligible like any 
other natural person. References are 
made of gene banks, NGO’s, breeders 
etc. because they in particular are 
active in the area of genetic resources 
in agriculture.   

3.9. The EESC calls on the Commission 
to draw up two reports on the effects of 
the CAP answering the following 
questions:  

a.       How can regional development 
support be arranged so as to ensure that 
the cultivation of rare plant species and 
the husbandry of rare animal species is 
better integrated as part of a 
multifunctional agriculture and a 
comprehensive programme for the 
conservation and utilisation of genetic 
resources? 

b.      What impact do CAP measures have 
in terms of genetic diversity, and what 
impact can be expected from decoupling 
and cross-compliance?  

The two reports requested by the EESC 
go beyond the actual Regulation. These 
questions could possibly be included in 
future evaluation reports about the 
impact of the CAP reform or the 
implementation of rural development 
policy in terms of biodiversity 
conservation. 

The report on the implementation of 
the Community Biodiversity Action 
Plan for Agriculture (launched in 2001) 
which will be presented by the 
Commission in 2005 could also be 
essential in this respect. 
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26. Proposal for a Council Regulation on actions in the field of beekeeping 
COM(2004) 30 final - EESC 531/2004 -  March 2004  
DG AGRI - Mr Fischler 

Main points of the EESC Opinion  Commission Position  

3.7 Honey analyses. Accepted by the Council and the 
Commission. 

3.11 Annual programmes. Unacceptable. The three-yearly 
programmes have been proposed with a 
view to improving programme 
management efficiency. 

4.5 Flexible programme management. The implementing rules provide for a 
new flexibility for adapting certain 
measures under ongoing programmes 
without exceeding the total amount for 
the annual programme. 
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27. Proposal for a Regulation of the European Parliament and of the Council 
amending Regulation (EC) N° 1406/2002 establishing the European Maritime 
Safety Agency 
COM (2003) 440 final  – EESC  95/2004 -  January 2004   
DG TREN -  Mrs de Palacio 

 
Main points of the EESC Opinion 

 

 
Commission position 

2.8 The EESC supports the Agency’s role 
in the field of pollution response but it stresses 
that each Member State will have to continue 
to be responsible for drawing up pollution 
prevention and response plans and for 
providing appropriate resources for this task.  

The Commission agrees with the EESC 
position.  Additional clarification was 
introduced in the proposal during the 
negotiations in the European Parliament and 
the Council in order to ensure the 
complementarity of the European Maritime 
Safety Agency (EMSA) actions vis-à-vis 
those of Member States. 

2.9 The EESC holds the position that 
EMSA must cooperate with the Member States 
in drawing up maritime pollution prevention 
and response plans, as well as managing the 
technical resources available (specialised ships 
or other equipment), but without in any way 
diminishing the responsibility of the Member 
States.  

The Commission agrees with the EESC 
position. Additional clarification was 
introduced in the proposal during the 
negotiations in the European Parliament and 
the Council in order to ensure that the 
actions of EMSA in this field were “without 
prejudice to the responsibility of Member 
States to have appropriate pollution 
response mechanism in place”. 

2.10.1 The EESC finds that it would be useful 
to clarify who will be responsible for the 
operational management of the ships and 
equipment provided for pollution response 
assistance. The EESC is of the view that the 
competent national authorities should manage 
the resources available during the intervention.  

The Commission agrees with the EESC 
position. Additional clarification was 
introduced in the proposal during the 
negotiations in the European Parliament and 
the Council in order to reflect that the 
cleaning up operations will be conducted 
under the authority of the Member State 
affected. 

2.12 The EESC supports the new 
competence of EMSA in maritime security but 
expressed concern that the national security 
plans include military components to which 
EMSA inevitably has only limited access.  

The Commission notes the support of EESC 
with regard to the security task.  The 
concerns of limited access expressed by 
EESC have been confirmed by the European 
Parliament and the Council.  In agreement 
between the two Institutions, the task of 
EMSA on maritime security has been 
restricted to assistance in the verification of 
ship, relevant companies and Recognised 
Security Organisations. 
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2.15 The EECS believes that the idea of 
setting up an EU Coastguard should be 
discussed further, in order to supplement 
EMSA's role in the areas of prevention and 
monitoring. 

The Commission notes the suggestion made 
by the EECS, which follows similar 
suggestions made by the European 
Parliament, and has the intention to examine 
further action in this area. 
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33. Proposal for a Regulation of the European parliament and of the Council 
on Shipments of Waste 
COM (2003) 379 final – EESC 99/2004 – January 2004 
DG ENV – Mrs Wallström 

Main points of the EESC Opinion Commission Position 

The Committee welcomes the Proposal as 
a whole and states that it will help to 
improve European legislation. However, 
the Committee considers that the proposal 
should have as legal basis only Article 
175 of the Treaty and not the additional 
Article 133 as proposed by the 
Commission. 

The Commission considers that the 
primary objective of the proposed 
Regulation is protection of the 
environment and the legal basis is 
Article 175 of the Treaty. However, 
since the provisions of Titles IV, V and 
VI on exports out of, imports into and 
transit through the Community to and 
from third countries, are also rules on 
international trade, the legal basis as 
regards these specific provisions is 
Article 133 of the EC Treaty.       

The Committee advises the Commission 
to take steps with regard to the definitions 
of recycling, recovery, disposal and 
interim operations. It also mentions, inter 
alia, the need to standardise tax regimes 
and ensure uniformity in relation to 
permits for and the classification of 
operations.  

Some of the issues raised are part of 
the Commission’s strategy on waste 
prevention and recycling which is 
being prepared and envisaged for next 
year. EU wide standards for waste 
treatment plants, focussing on 
recycling facilities are being 
considered as well as a revision of the 
Waste Framework Directive, including 
the definition of disposal and recovery. 
The Commission will also take into 
consideration the Committee’s 
suggestions as far as possible during 
the co-decision negotiations on the 
proposed Regulation on shipme nts.       

The Committee has reservations about 
excluding waste covered by Regulation 
(EC) No 1774/2002 laying down health 
rules concerning animal by-products not 
intended for human consumption.  

There is a need to avoid procedural 
duplication and recognise other EU 
legislation that already regulates waste 
of animal origin. Therefore, the 
Commission considers it necessary to 
maintain the proposed provisions on 
this issue. 

Definitions have to be clarified and made 
more precise in accordance with the 
proposals of the European Parliament. 

The Commission has amended its 
proposal to align it with a number of 
the proposals of the European 
Parliament concerning the definitions 
(Amended proposal of 8.3.2004 
(COM(2004)172 final, amendments 12, 
15, 60, 92 and 113 regarding technical 
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clarifications have been accepted fully 
or in principle). 

The time-period for prior information 
regarding shipments of waste explicitly 
destined for laboratory analysis in Article 
20 is unrealistic and impossible to 
monitor and organise in practice. 

The Commission amended its proposal 
(COM(2004)172 final) by limiting the 
scope of its proposal on the 
information concerned to only 
hazardous waste (Article 20). The 
Commission will also take into 
consideration the Committee’s 
suggestions as far as possible during 
the co-decision negotiations.  

Shipments of waste not intended for 
“final” treatment should be prohibited.  

A prohibition of shipments for interim 
operations lacks environmental 
justification and could conflict with the 
EC Treaty.  

How can operations involving mixtures of 
waste be allowed without addressing 
issues of dilution and therefore potential 
decommissioning?  

All operations have to comply with 
Community waste legislation to ensure 
that they carry no risk or harm to the 
environment. The relevant provisions 
are found in the Waste Framework 
Directive 75/442/EEC, as amended, 
and the Hazardous Waste Directive 
91/692/EEC. These issues have also 
been considered in the proposal with 
regard to shipments. Prior notification 
and consent is required for shipments 
of all waste for disposal and unlisted 
mixtures of waste for recovery in 
accordance with Article 3(1).  

The mixing of waste during shipment 
should be prohibited. 

Article 21 of the proposal prohibits the 
mixing of waste during shipment. 

It does not make sense that an operator 
who changes the nature of the waste 
should be the notified of the shipment. 

According to Article 1 of the Waste 
Framework Directive 75/442/EEC, as 
amended, an operator who carries out 
operations resulting in a change in the 
nature or the composition of the waste 
is also considered as a waste producer. 
The meaning of waste producer in the 
proposed Regulation should correspond 
to the same notion in the Framework 
Directive. An operator who intends to 
ship the waste and has changed its 
nature or composition shall notify the 
shipment if this duty does not fall upon 
the original waste producer.  
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The European Parliament’s proposal to 
exempt public facilities from the 
obligations imposed on private facilities 
should not be taken up for the obvious 
reasons concerning respect of competition 
rules. 

This amendment allowing the 
competent authorities to derogate from 
the requirement of establishing a 
financial guarantee in cases where a 
shipment is carried out by “a public 
law entity, a municipal undertaking, a 
company run on its own account by a 
public law-entity” is supported by the 
Commission. Its scope was narrowed 
down substantively and the reference to 
“or any other undertaking” was 
deleted. The Commission will, 
however, take into consideration the 
Committee’s suggestions as far as 
possible during the co-decision 
negotiations. 

The notifier should be able to claim 
damages and interest if there is an 
unjustified delay in delivery of the 
acknowledgement. 

The Commission considers that this 
type of claims should in accordance 
with Community law be left to the 
requirements of national legislation.  

Variations between Member States with 
regard to administrative costs and 
uncertainty concerning the measures the 
Commission may adopt on the basis of 
the Regulation.  

The Commission will take into 
consideration the Committee’s 
suggestions as far as possible during 
the co-decision negotiations. 

Organisation of an exchange of 
information on good practice in the 
Member States. 

The Commission’s proposal provides 
for co-operation between Member 
States to facilitate enforcement of the 
Regulation (Article 53) and good 
practice at international level (Article 
55). Furthermore, implementation and 
good practice is discussed between 
Member States and the Commission at 
the meeting of correspondents (Article 
60).   
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36. Proposal for a Directive of the European Parliament and of the Council on 
the protection of groundwater against pollution 
COM (2003) 550 final - EESC 509/2004 - March 2004  
DG ENV - Ms Wallström 

Main points of the EESC Opinion  Commission Position  

3.4 : The EESC considers that the 
European standards relating to the list of 
priority substances established for surface 
water should be incorporated into Annex I 
of the Proposal for a Directive. 

The Commission only partially shares 
the EESC’s view. The standards in 
question were established on the basis of 
criteria referring exclusively to surface 
water (e.g. monitoring data, ecotoxicity 
data etc.) which cannot be extrapolated 
to groundwater. These standards must be 
considered when evaluating 
groundwater - surface water interaction, 
but in no circumstances can they be used 
directly as environmental standards for 
all groundwater bodies. 

3.6: The EESC calls for more concrete 
criteria on the statistical analysis and 
interpretation of the significant and 
sustained upward trends in concentrations 
of pollutants. 

The Commission will take this point on 
board and intends to prepare a guide 
jointly with the Member States and 
interested parties to that effect. 

3.8 : The EESC underlines the importance 
of informing and consulting all the parties 
concerned as regards the procedure for 
notifying the list of pollutants for which 
threshold values are to be established by 
the Member States. 

The Commission agrees with this 
observation, which is, in fact, already 
covered by Article 14 of the Water 
Framework Directive, pursuant to which 
such a system must be operational by the 
end of 2006. In the meantime, the 
notification procedure will obviously be 
conducted in close consultation with the 
interested parties. 

3.9 : Reiterates the need to follow up 
implementation of Article 5 and Annex II 
of the Water Framework Directive as 
regards groundwater bodies, and to 
monitor the proper implementation of the 
Directive’s other annexes to enable the 
criteria established by the proposal to be 
effectively applied. 

The Commission takes note of this 
recommendation, which forms part of the 
follow-up under the joint strategy for 
implementing the Framework Directive. 
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3.10 : The EESC calls for clarification on 
the conditions under which indirect 
discharges may be authorised, taking 
diffuse pollution as an example. 

The criteria set out in Article 6 of the 
proposal are clear on this subject: 
indirect discharges into groundwater 
are permitted only on condition that the 
discharges do not put at risk the 
achievement of good groundwater 
chemical status. In other words, such 
discharges must not cause any 
significant degradation of good 
chemical status as assessed according 
to the standards of Annex I and the 
threshold values set by the Member 
States. It should be noted, furthermore, 
that a significant proportion of indirect 
discharges stem from point sources 
rather than diffuse pollution. 

3.11 : The EESC recommends tying 
environmental water policy in with the 
research financed under the 6th Research 
Programme. 

The Commission supports this view 
unreservedly and has, in fact, recently 
proposed research in connection with 
developing a procedure for establishing 
threshold values for groundwater 
pollutants, for which a call for 
proposals has been issued under the 
priority “scientific support to EU 
policies”. 

4.2 : The EESC underlines the importance 
of evaluating diffuse sources of pollution 
and links these sources to “indirect 
discharges” resulting from percolation of 
pollutants from the ground or subsoil. 

The Commission acknowledges the 
importance of this. However, in 
general, “indirect discharges” are 
associated with clearly identified point 
sources, percolation of which could 
indeed occur through the soil or 
subsoil. This is therefore not diffuse 
pollution in the true sense, which 
covers a much wider geographical area 
(as in the case of agricultural 
pollution). In this latter case, the 
appropriate regulatory instrument is 
based on identifying significant and 
sustained upward trends. 

4.2.1 : The EESC asks for specification of 
other current Community legislation 
using different quality standards to those 
of the proposal, such as the directives on 
drinking water, nitrates and pesticides. 

The Commission took the current 
Community legislation into account 
when drawing up Annex I to the 
proposal. At the moment there is no 
other Community legislation 
concerning the environmental quality 
of groundwater. 
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4.2.1.1 : The EESC believes that it is 
possible, using the database on water use 
and the scientific and technical 
information derived from the planning 
required under the Water Framework 
Directive, to determine threshold values 
for a larger number of substances than in 
the present proposal. 

The Commission implicitly 
acknowledges this possibility in 
footnote No 25 of Annex III to the 
proposal, which stipulates that the list 
of substances must be complemented 
by Member States for all pollutants 
which have been identified to 
characterise bodies of groundwater as 
being at risk (at national level, at the 
level of the river basin district or of the 
groundwater body, as laid down in 
Article 4.1 of the proposal). 

4.2.2 : The EESC recommends extending 
the list of substances to cover the content 
of Annex VIII of the Water Framework 
Directive, already referred to in Article 6 
of the proposal. 

Article 6 indeed relates to all pollutants 
as defined in Annex VIII to the 
Framework Directive, specifying those 
for which prevention is compulsory 
and those to which the authorisation 
system under Directive 80/68/EEC 
continues to apply. The Commission 
does not, however, intend to impose on 
Member States an exhaustive list of 
pollutants for the evaluation and 
monitoring of the chemical status of 
groundwater (which is the purpose of 
the said Annex VIII), which would 
mean a considerable increase in the 
cost of groundwater monitoring. 
Proposing an indicative (non-
exhaustive) list avoids this pitfall, 
while obliging Member States to 
complement the list according to risks 
identified following the analysis 
required under Article 5 of the 
Framework Directive. 

4.2.3 : In view of the above, the EESC 
recommends that the Commission 
harmonise all the groundwater quality 
parameters from 2007. 

The Commission takes note of this 
recommendation, which falls within the 
scope of the joint strategy for 
implementing the Framework 
Directive. 

4.3: The EESC underlines that the 
permission system for indirect discharges 
must be modelled on the provisions of 
Article 11(3)(j) of the Framework 
Directive prohibiting direct discharges. 

Article 6 of the proposal takes account 
of this recommendation in specifying 
that indirect discharges of the 
pollutants considered most dangerous 
(substances 1 to 6 in Annex VIII to the 
Framework Directive) must be 
prevented (i.e. they are prohibited). 
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4.4: The EESC reiterates the importance 
of informing and involving the parties 
concerned in the application of the 
provisions regarding water. 

The Commission shares this view, 
which comes through clearly in Article 
14 of the Framework Directive and the 
ongoing exchanges in the framework of 
the joint strategy for applying the 
directive. 

4.5: The EESC reminds the Commission 
that cooperation and coordination 
between all the Community institutions is 
essential if the environmental objectives 
of the 6th environmental action plan are to 
be achieved, and stresses in particular the 
importance of compiling and processing 
all the existing scientific, technical and 
social information which is currently 
scattered among various bodies. 

The Commission is aware of how 
much needs to be done to achieve this 
cooperation and coordination, and 
substantial efforts are being made (as 
part of the joint strategy for 
implementing the Framework 
Directive) to develop an operational 
system of exchange between the 
scientific community and policy 
makers. This should result in optimum 
use of the knowledge and techniques 
developed in support of environmental 
policy and avoid duplication in the use 
of public funds. 
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37. Realities and Prospects for appropriate environmental technologies in 
the candidate countries 
Own Initiative Opinion - EESC 523/2004 - March 2004  
DG ENV – Mrs Wallström 

Main points of the EESC Opinion Commission Position 

The Opinion is not responding to any 
particular Commission Proposal. It does 
however have links to a subsequent 
Commission Communication 
COM(2004)38 ‘Stimulating Technologies 
for Sustainable Development: An 
Environmental Technologies Action Plan 
for the European Union’ (ETAP). 

 

The general comments and suggestions 
made in this Opinion are helpful 
indications of issues to be taken into 
account in the implementation of ETAP 

The Action Plan’s objectives are: 

• to remove the obstacles so as to tap 
the full potential of environmental 
technologies for protecting the 
environment while contributing to 
competitiveness and economic 
growth; 

• to ensure that over the coming years 
the EU takes a leading role in 
developing and applying 
environmental technologies; 

• to mobilise all stakeholders in support 
of these objectives. 

Environmental Technologies are defined 
as “all technologies whose use is less 
environmentally harmful than relevant 
alternatives”. These include: 

Technologies to manage resources more 
efficiently 

Technologies and Processes to manage 
pollution 

Less polluting and less resource-
intensive products and services 

Therefore through the Action Plan the 
Commission will also be encouraging 
the use of the type of appropriate 
environmental technologies that are 
outlined in the EESC Opinion. In 
particular the main shortcomings 
hindering the use of appropriate 
environmental technologies identified in 
the EESC Opinion including, the 
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difficult access to finance for small scale 
environmental investments and low 
awareness of the existence and potential 
of environmental technologies are being 
addressed through several of the key 
priorities of the Action Plan.  

For example as far as financing is 
concerned the Third Cohesion Report, 
adopted in February 2004, proposes to 
include environmental technologies 
among the key features of the new 
Cohesion policy. Technical work is 
ongoing with International Financing 
Institutions including the European 
Investment Bank to explore how to 
maximise the use of existing instruments 
and whether new instruments are 
necessary to increase investments in 
environmental technology projects 
notably through risk capital funds. 

Together with Member States and other 
stakeholders efforts to increase 
consumer and producer awareness of 
the potential of environmental 
technologies are being pursued. One 
example is a half day session on 
stakeholder involvement in the 
promotion of environmental 
technologies being held during the 
Commission’s forthcoming Green 
Week (2nd June 2004). 

 



 44

 

38. Draft Communication from the Commission: Researchers in the 
European research area 
COM(2003) 436  final - EESC 305/2004 - February 2004  
DG RDT – Mr Busquin 

Main points of the EESC Opinion Commission Position 

1.9. & 5.5. The Committee supports the 
individual measures proposed by the 
Commission, such as the European 
Researcher’s Charter and the Code of 
conduct for the recruitment of 
researchers. It considers that both 
initiatives could be helpful - with the 
strong reservation, however, that the 
application of these measures must be 
voluntary and must on no account lead to 
over-regulation (excessive bureaucracy) 
in an area which is in some respects 
already over-regulated. 

The Commission is fully aware of the 
fact that both proposed instruments (the 
Code as well as the Charter) will only 
be accepted if they are to be followed 
on a voluntary basis and to avoid any 
over-regulation.  

In order to anticipate wide acceptance 
by of the Research Community, the 
Commission has organised a pre-
consultation on these two topics 
through several experts meetings.  

The Committee proposes that the 
Commission revise the definition of 
research as used in its communication (i.e. 
the definition used in the Frascati 
Handbook 2002). In particular, with a view 
to the Lisbon objectives, the Committee 
suggests including concepts such as 
“science/nature” and “technology” in the 
definition. In addition, it is in favour of a 
mention of the high degree of proven 
knowledge, ability and independence 
required in order to qualify for the 
description "researcher" (5.1.).  

It therefore suggests the following 
definition of researchers: “Experts 
engaged in the conception or creation of 
new knowledge, products, processes, 
methods and systems, and in the 
management of the projects concerned, 
for which they are qualified by virtue of 
their training and experience".  

The Commission does not agree with 
this proposal as the OECD’s definition 
as used already includes science/nature 
and technology (cf. the OECD's 
definition of research from the 2002 
Frascati Handbook: “Research and 
experimental development (R&D) 
comprise creative work undertaken on a 
systematic basis in order to increase the 
stock of knowledge, including 
knowledge of man, culture and society, 
and the use of this stock of knowledge to 
devise new applications.)  

However, as regards the proposed 
amended definition of researchers, the 
Commission will take this suggestion 
into account when finalising the 
proposed instruments such as the 
European Researcher’s Charter and the 
Code of conduct for the recruitment of 
researchers (end of 2004). 
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39. Europe and Basic Research 
COM (2004) 9 final - EESC 319/2004 - February 2004 
DG RDT - Mr BUSQUIN 

Main points of the EESC Opinion  Commission Position  

2. The EESC welcomes the 
Communication and the guidelines 
proposed for a European Research 
Council. 

It encourages the Commission to make 
increased support for basic research one 
of the focal points of the EU’s future 
research measures. 

The Commission is currently working on 
a Communication presenting the 
guidelines for European Union policy to 
support research, in which support for 
basic research will be one of the major 
objectives for future research in Europe, 
the others being transnational 
collaboration, large-scale technological 
partnerships, human resources, research 
infrastructures and coordination of 
national efforts. 

3. The EESC considers that one of the 
main motivating factors for research 
workers is the competition between rival 
groups or laboratories and the desire to 
exchange ideas with specialist 
colleagues working elsewhere. However, 
it believes excessive competition or 
ambition to be detrimental to the very 
nature of scientific research, as it may 
lead to superficiality, be detrimental to 
the careful, thorough approach required 
by scientific work and jeopardise the 
search for new knowledge. 

The Commission takes note of these 
remarks. In its Communication 
presenting the future guidelines, it will 
take care to ensure that any promotion of 
competition between research teams has 
an added value at European level, i.e. 
that exposure to ideas outside national 
confines will stimulate dynamism, 
creativity and excellence in European 
research. Furthermore, evaluation based 
on excellence will ensure that 
competition does not lead to 
superficiality but gives the depth and 
thoroughness needed for innovative and 
quality research. 

3.1.8. The EESC stresses that the 
Commission should do more to involve 
recognised leading scientists and 
representatives of scientific societies 
and associations in its internal 
deliberating processes and, in particular, 
its funding distribution processes. 

The Commission will take on board the 
EESC’s comment on the need to involve 
leading scientists in its deliberating 
processes when establishing the new 
support mechanism for basic research. 
The Commission is also envisaging 
creating a European Research Council 
composed of top-level scientists, which 
would be responsible for the scientific 
aspects of implementing the new 
mechanism. 
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41. Space: a new European frontier for an expanding Union. An action plan 
for implementing the European Space policy 
COM(2003) 673 final - EESC 501/2004 - March 2004  
DG RDT - Mr BUSQUIN 

The Commission welcomes the EESC’s opinion, favourable overall, in which it 
“considers the White Paper to be a high quality document which has the great merit of 
being an expression of political will which is formulated in a strong and coherent 
manner” (5.1.) 

Main points of the EESC Opinion  Commission Position  

3.3 The EESC recommends making full use 
of the framework agreement between ESA 
and the Commission, because action in the 
space field cannot wait for the ratification of 
the future treaty. 

The framework agreement between 
ESA and the Community has been in 
force since 28 May 2004. It will be one 
of the priority instruments for putting in 
place the European Space policy. 

3.3.2  The EESC stresses the need to 
consider ways and mean of supporting this 
political will: the ESA – EU Space Council 
provided for in the framework agreement 
must be set up. 

A high-level group composed of 
Member State representatives has just 
been created, its main function being to 
support the preparation of the Space 
Council (envisaged for November 
2004).   

4.1.3 The EESC stresses the duality of space 
technology at the research and development 
stage. It considers that upstream research 
activity should bring together all civil and 
military stakeholders in a concerted effort to 
optimise the use of facilities and reduce 
costs. 

The Commission agrees with this 
analysis. A panel of experts has been set 
up to look at matters of “space and 
security” and the “multiple use” aspect 
is one of the main points of discussion.   

4.2.2.2 The EESC feels that two specific 
aspects are not given enough emphasis in the 
GMES: 

− the continuity of orbital observation, 
particularly in the field of radar 
observation; 

− European activity in the field of 
meteorology, climatology and 
oceanography. 

While these points have not been 
specified in detail in the White Paper, 
the Commission confirms that these 
activities will be included in phase two 
of the Space Programme. 

4.2.2.4 The EESC recommends that the 
Commission adopt a constructive attitude 
towards Eumetsat, along the lines of that 
adopted towards ESA. Equally, it believes 
that better use should be made of the 
Madrid-based Torrejón Satellite Centre for 

The Commission agrees with these 
observations. The possibility of 
negotiating a framework agreement 
with Eumetsat is now on the agenda. 

As regards the EU Satellite Centre, its 
director is a member of the “Space and 
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gathering satellite information by creating a 
true space data base along the lines of that 
under development in the United States. 

Security” panel. 

4.3.1 The EESC feels that the section on the 
digital divide is regrettably lacking in detail 
in the Communication. 

Working parties have been set up and 
studies initiated to look into the issue of 
the digital divide in detail. In particular, 
a Digital Divide Forum is planned, at 
which it is hoped to define needs, 
analyse the cost benefit ratio of 
individual technical solutions (including 
space-based solutions) and draw on the 
experience of past initiatives. 

4.5.2 It supports the White Paper’s proposal 
to progressively increase ESA and Member 
State funding for space research in order to 
offer attractive career opportunities to young 
scientists, in the absence of which there is a 
real risk that the “brain drain”, particularly to 
the United States, will accelerate. 

 

The Commission agrees with this 
analysis. Increasing European 
competitiveness in the space field 
should generate more attractive career 
opportunities for young scientists. 
Furthermore, concrete education, 
training and promotional activities in 
the space sector are planned in the 
future European Space Programme. 
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42. Communication from the Commission to the Council and the European 
Parliament: Information and Communications Technologies for Safe and 
Intelligent Vehicles 
COM(2003) 542 final – EESC 506/2004 – March 2004 
DG INFSO – Mr LIIKANEN 

Main points of the EESC Opinion Commission Position 

4.1 The communication is a policy 
document which does not yet contain 
specific or binding measures. The 
Commission may draw up and put 
forward such measures in due course, so 
the Committee feels it is worth 
highlighting some points which it thinks 
should be borne in mind during the 
further development of the programme. 

The Commission agrees with statement, 
and is planning to put forward further 
measures on specific topics covered by the 
Communication. 

4.3 However, the intentions voiced in it 
should be implemented according to an 
action plan which should be defined 
forthwith. Greater emphasis must also be 
placed on the need to work on road 
infrastructure (newer and safer roads; 
elimination of traffic congestion) and new 
“intelligent” infrastructure. 

One of the most important actions brought 
forward by the Communication is the 
establishment of the eSafety Forum.  

The Forum was set up in 2003, and has 
now over 150 members and 9 Working 
Groups. The Forum has had three plenary 
sessions, and is defining detailed 
implementation plans on priority topics 
such as eCall and RTTI. 

The Commission agrees on the importance 
of intelligent infrastructure. This point is 
emphasised in the Communication as well. 
The Commission is planning to increase 
efforts in intelligent infrastructure by 
publishing a call of the IST priority of FP6 
(Call 4, eSafety Co-operative systems). 

4.4 Responsibilities need to be defined 
and regulated precisely to cater for the 
eventuality of safety devices failing to 
operate satisfactorily. 

As indicated in the Communication, the 
Commission is supporting research in this 
area. Under the FP5, project RESPONSE II 
has produced preliminary results on the 
definition of responsibilities in the market 
introduction of intelligent vehicle safety 
systems. The work will be continued in 
FP6 Integrated Project PREVENT. 

As the way forward, the Commission’s 
opinion is that regulation is premature. 
Faster results can be achieved by 
developing a European Code of Practise 
and guidelines applicable to the market 
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introduction of intelligent vehicle safety 
systems. 

4.5 Each company must have the 
possibility of offering their own 
distinctive innovative solutions, with 
appropriate timeframes. 

The Communication aims at removing the 
business and regulatory obstacles for the 
market introduction of intelligent vehicle 
safety systems. The automotive industry 
with its suppliers is very competitive, and 
will be able to produce and market its own 
solutions in this environment, based on 
their own innovations and marketing 
decisions. 

4.6 The adoption of intelligent safety 
systems is likely to significantly increase 
vehicle purchasing and running costs. 
These increased costs could have a major 
impact on ranges at the lower end of the 
market, making it more difficult for the 
less well-off to afford them. The early 
adoption of awareness-raising measures 
and incentives will be crucial here. In the 
medium term and for certain safety 
systems, consideration could be given to 
the introduction of a legal obligation. 

The Commission agrees with this analysis. 
The main objective of the Communication 
is to promote through a public-private 
partnership a positive business case that 
would accelerate the take-up if intelligent 
vehicle safety systems. It has to be noted, 
however, that to be effective actions by the 
Member States in the form of tax and other 
incentives are required. 

In order to increase the crucial public 
awareness, the eSafety Forum has 
established a dedicated Working Group. 
The awareness and dissemination actions 
are supported also by eScope, 
www.eScope.info 

For safety systems with demonstrated 
efficiency, regulation can be considered if 
the market take-up does not take place 
otherwise. It should be noted, however, 
that regulation is a relatively lengthy 
process as well, and its cost/benefit ratio 
has to be considered carefully in each 
specific case. 

4.7 Lastly, the Member States will play a 
key role in the success of the programme. 
The dialogue which has already been 
launched with the Commission, the 
industry and other stakeholders must 
continue, with involvement of the 
individual states throughout the whole 
process from the outset, on the basis of 
clear policy guidelines. Without technical 
and economic input from the Member 
States, the programme would not be able 
to succeed. 

The Commission fully agrees with this 
statement. The dialogue is ongoing for 
example in the Road Safety High-Level 
Group, where eSafety has been presented 
three times. The Commission will also 
organise in September 2004 a High-Level 
meeting with the Member States. Further 
dialogue is ongoing e.g. in the ITS 
Congresses. 

The Council has not, however, discussed 
the Communication as yet.  
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43. Proposal for a Council Regulation concerning management measures for the 
sustainable exploitation of fishery resources in the Mediterranean Sea and 
amending Regulations(EC) No.2847/93 and (EC) No. 973/2001 
COM(2003) 589 final – EESC 320/2004 - February 2004  
DG FISH - M. Fischler 

Main points of the EESC Opinion Commission position 

The Committee final conclusion is that the 
Commission should withdraw its current 
proposal and reformulate a new one. 

The EESC, however, has also delivered a list 
of negative and positive aspects of the 
Commission's proposal. 

In general, the EESC considers that the 
Commission proposal does not meet the 
expectations of the Mediterranean Action Plan, 
it lacks of a socio-economic impact, it has a 
poor scientific basis and may open the door to 
too many derogations. 

The Commission has taken note of the 
EESC valuable opinion but rejects its final 
conclusion. The main reason is pointed out 
by the EESC opinion itself. 

In fact, as it is the case for all Commission 
proposals, there may be both positive and 
negatives points and some of the latter may 
be amended and improved, if adequate, 
during its discussion in the Council. 

Furthermore, the proposal is in line with the 
political guidelines exposed in the 
Mediterranean Action Plan as adopted by 
the Council and it keeps a specific attention 
to the small scale nature of Mediterranean 
fisheries, as requested also by the EESC. 

A socio-economic impact fiche is going to 
be published. 

The need of considering local specificities 
of several fisheries, although within a strict 
Community framework, emerged clearly in 
the consultation with the sector prior the 
adoption of the proposal. The procedures of 
establishing either national management 
plans or national protected areas answer to 
those specific requests from the sector. 

It is clear that some of the EESC's remarks 
would create a more rigid management 
framework that would poorly match the 
characteristics of the Mediterranean 
fisheries. 
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Major negative points underlined are: 

- the lack of prohibition of all driftnet 
fisheries irrespective of the target 
species; 

- the increase, from 40 to 60 mm, of 
minimum legal mesh size in bottom 
trawl fisheries is considered too big and 
unaffordable; 

- the minimum hook size for red sea 
bream fishery (Pagellus bogaraveo) is 
considered to be too big; 

- the lack of a limitation on  the maximum 
number of hooks both for bottom and 
surface-set longlines to complement the 
limitation to the overall length; 

- the establishment of minimum distance 
from the coast within which prohibiting 
certain fisheries, in particular shellfish 
industry. The EESC suggests using only 
depth as criterion for limiting certain 
fishing activities (50 m for towed gears 
and 35 m for encircling nets); 

- the decrease of the minimum landing 
size for hake to 15 cm; 

- the establishment of a minimum landing 
size for swordfish of 110 cm; 

- the elimination of the minimum size for 
clams that could create problems on the 
market; 

- the authorization of fishing for fries of 
sardine 

- the establishment of Community 
measures for fisheries exploiting highly 
migratory species is considered 
inadequate if those measures are not 
prior agreed within the ICCAT 
framework. Therefore the EESC 
proposes the elimination of all 
provisions dealing with minimum size 
for longline hooks, with temporary 
fishing bans and with the minimum 
landing size for swordfish. 

Some of the points raised by the EESC may 
be taken into consideration within the future 
discussion in the Council. 

However, some of the negative remarks such 
as, for example, the lack of prohibition of all 
driftnet fisheries, have no conservation basis 
and, if otherwise, it would be prohibited 
certain fishing activities that are important for 
our small scale fisheries. 

The Commission proposal aims to create, 
within clear conservation constraints, the 
conditions in which our fishermen can freely 
operate without looking for solutions to get 
around the law. Both the temporary reduction 
of the minimum landing size for hake and the 
authorization to fishing for the sardine fries, 
the former to solve the inconsistency between 
the selectivity of the legal mesh size and the 
hake minimum landing size while the latter 
within national management plans, aim to this 
end. 

The unilateral establishment of measures for 
fisheries targeting the swordfish is a urgent 
need to reduce the catches of juveniles and to 
ensure the sustainability of our fisheries. The 
EU as the biggest fishing player in the area as 
the responsibility to take also unilateral 
actions although within a scientific opinion 
already delivered by the scientists both within 
the ICCAT and the STECF. 
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The EESC underlines the following 
positive aspects: 

- provisions dealing with protected 
species and habitats as well as the 
procedure to establish national and 
community protected areas; 

- the regulatory framework for leisure 
fisheries. 

- the procedure for the establishment of 
Community and national management 
plans.  

- control measures laid down in 
Chapter VIII.  

The Commission takes note of the positive 
remarks of the EESC and is very attentive to 
avoid that measure suitable to ensure 
flexibility to the management system could be 
used to relax the conservation scope of the 
proposal. 
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44. Proposal for a Council Decision establishing Regional Advisory Councils under 
the Common Fisheries Policy 
COM (2003) 607 final – EESC 321/2004 – February 2004  
DG Fish - Mr Fischler 

Main points of the EESC Opinion Commission Position 

Representation of employed fishermen : 

The EESC recommends that the Decision 
explicitly sets out the need to secure the 
participation of both ship-owners and 
employed fishermen. The EESC believes that 
there is a risk that workers' representatives will 
be systematically left out. 

Article 1§2 already includes employed 
fishermen amongst the representatives of 
the ‘fisheries sector'. The Member States 
concerned will participate in the nomination 
process to ensure that all the interests are 
sufficiently represented in a RAC. 

Representation of "other interest groups" : 

The relative size of the representation allocated 
to the ‘other interest groups' is inappropriate 
and should be brought down to 20% of the 
total seats. 

Rejected. The Commission's proposal 
ensures a balanced representation of all 
interests concerned. 

Addition of a seventh RAC : 

Consideration should be give to a seventh 
RAC to cover ‘External fishing regions'. 

Reserve - waiting for the results of the 
negotiations with the other institutions. 

Appointment :  

Appointment of RAC members should be 
coordinated by the ACFA in conjunction with 
its constituent European organisations. 

European organisations (e.g. those 
represented in ACFA) will be able to 
propose members to the Member States 
concerned. However, it will be up to the 
Member States concerned to agree on the 
final membership to ensure that all the 
interests are represented and solve any 
possible disputes. 

Public meetings 

Opening meetings to the public should be 
decided to each RAC in question. 

The Commission favours the transparency 
of RACs' work and, therefore, meetings 
should be always open to the public. 
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45. Proposal for a Council Decision establishing the Community Patent 
Court and concerning appeals before the Court of First Instance 
COM (2003) 828 final - EESC 521/2004 -  March 2004  
DG MARKT - Mr BOLKESTEIN 

Main points of the EESC Opinion  Commission Position  

The EESC considers the creation of the 
Community Patent Court and of a 
specialised appeal panel within the Court 
of First Instance to be necessary and 
appropriate, and considers the proposal to 
be well thought through, well constructed, 
balanced and likely to enable disputes to 
be resolved efficiently. 

Notes the favourable opinion. 

The Committee considers that the 
possibility given to private individuals to 
mount an indirect challenge to certain 
Community acts on the basis of the 
French “exception d'illégalité” clause 
without giving the CPC the power to 
strike down the Community acts in 
question is justified. However, it should 
be mandatory for the Commission to 
make a referral to the Court of Justice in 
such cases for a ruling on the “exception 
d’illégalité” clause. 

As regards referral by the Commission 
to the Court where the Community 
Patent Court has accepted an 
“exception d'illégalité” defence, it 
should be noted that such a mechanism 
can only be introduced by primary 
legislation and is not feasible in the 
present context. In this regard, there is 
already provision in Article 225 of the 
Treaty for the Court of Justice to 
review decisions by the Court of First 
Instance where there is a serious risk of 
the unity or consistency of Community 
law being affected.    

The EESC suggests that provision should 
perhaps be made for the Court of Justice, 
where necessary, to intervene as a 
revision body vis-à-vis judgments by 
national courts for the transitional period. 

This would not seem feasible, as there 
is no provision in the Community legal 
order for review of a national court 
judgment by a Community judge. 

The EESC is concerned about future 
developments – parallel or divergent – of 
Community law and of the European 
Patent Convention, notably as regards  
provisions on patentability. It would like 
the Commission to propose arrangements 
guaranteeing the supremacy of 
Community law.  

This concern has already been 
addressed in the discussions on 
revising the European Patent 
Convention, as regards the mechanism 
through which existing Community 
law on patents will be applied to the 
Community patents. 

The EESC suggests considering the 
creation of an Industrial Property Court 
with jurisdiction over all existing and 
future Community industrial property 
certificates. This possibility could be 

The Commission takes note of this 
comment. 
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looked at in the future once the patent 
court has gathered sufficient practical 
experience.  

The EESC regrets that the proposal 
includes no requirement for judges, in 
addition to their high level of expertise on 
patents, to have a wide knowledge of 
languages. 

Language knowledge should not be 
made a specific condition for the 
appointment of patent judges. Ensuring 
that all parties to a case can find a 
judge of their own mother tongue does 
not seem a reasonable possibility. 

However, the Commission is confident 
that the Community patent judges will 
have appropriate knowledge of 
languages. 

The EESC considers that regulations on 
intermediation in Community patents 
(advisers, patent attorneys) should be 
introduced in good time to prevent 
distortions in the real cost of obtaining a 
patent.  

This matter is outside the context of the 
proposal and therefore cannot be taken 
into consideration.  

The EESC feels that there should be more 
harmonisation of the laws applicable to 
salaried inventors. 

This is a question of substantive patent 
law and cannot be dealt with in this 
context. 
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47. Proposal for a Directive of the European Parliament and of the Council 
amending Council Directives 73/239/EEC, 85/611/EEC, 91/675/EEC, 
93/6/EEC and 94/19/EC and Directives 2000/12/EC, 2002/83/EC and 
2002/87/EC of the European Parliament and of the Council, in order to 
establish a new financial services committee organisational structure 
COM (2003) 659 final  - EESC 504/2004 - March 2004  
DG MARKT - Mr BOLKESTEIN 

Main points of the EESC Opinion  Commission Position  

2.2  The EESC warmly welcomes the 
proposal for a directive. 

Notes the favourable opinion. 

3.6 A national representative from the 
securities market should be allowed to 
participate as an observer. 

The Commission is opposed to the 
EESC’s proposal. It points out that the 
Lamfalussy process comprises a 
transparent in-depth consultation 
process, that the Inter-institutional 
Monitoring Group for the Lamfalussy 
process has declared itself satisfied 
with these aspects in its two reports and 
that the committees of supervisors 
already have recourse to advisory 
groups made up of members of the 
industry. 

3.14 The EESC urges the competent 
institutions to resolve the conflict over 
supervision of implementing powers as a 
matter of urgency. 

The Commission notes that the 
European Parliament has approved the 
Directive on the basis of declarations 
by the Council and the Member States 
on these points.  
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56. Proposal for a Council Regulation amending Regulation (EEC) No. 
337/75 establishing a European Centre for the Development of 
Vocational Training (Cedefop) 
COM (2003) 854 final – EESC 516/2004 – March 2004  
DG EAC – Mrs REDING 

Main Points of the EESC opinion  Commission Position 

The Committee welcomes the proposal of 
the Commission but proposes a series of 
modifications which relate to the 
reinforcement of the role of the Social 
partners in the Management Board and 
the Bureau of the Agency.  

Many of the comments formulated by 
the Committee do not require a 
modification of the basic Regulation 
and proposed actions are already 
implemented (e.g. convening enlarged 
Bureau meetings or active participation 
of coordinators in the appointment of 
the Centre’s Director and Deputy 
Director ). 

The Committee proposes amending Art. 
4(5) of the draft Regulation so that 
coordinators also have voting rights on 
the Board and the Bureau . 

 

 

 

The Commission is opposed to this 
proposal since it would result in the 
Social partners having more votes vis-
à-vis those of the governments’ group 
in the Board. This goes against the 
principle of equal representation of the 
three groups in the Board. As far as the 
Bureau is concerned the Commission 
proposal provides that  decisions are 
taken  by consensus  

The Committee proposes that Art. 6(10) 
of the Regulation is amended so as to 
include a reference to the Deputy 
Director.  

The Commission is opposed to this 
amendment since it would be contrary 
to its approach of giving increased 
management and financial 
responsibilities to Agencies’ Directors, 
as reflected in the new Financial 
Regulation. The post of Deputy 
Director should therefore be seen as a 
management function within the 
organisation of the Agency and not be 
put on a similar basis as that of the 
Director, which requires a decision by 
the Commission. 
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58. Directive of the European Parliament and of the Council concerning unfair 
business-to-consumer commercial practices in the Internal Market and 
amending directives 84/450/EEC, 97/7/EC and 98/27/EC (“the Unfair 
Commercial Practices Directive”) 
COM (2003) 356 final - EESC 105/2004 -  January 2004  
DG SANCO - Mr BYRNE  

Main points of the EESC opinion  Commission Position 

3.1.5. The EESC recommends that the 
Commission strengthen the protection 
afforded by the proposal as regards new 
technologies, especially their use by the 
most vulnerable groups (children in 
particular), so as to supplement the legal 
framework established by the adoption of 
the directive on electronic commerce. 

The Commission feels the proposal 
addresses this concern. Its provisions 
also apply to the new technologies and 
in this sense add to the protection 
already afforded by Directive 
2000/31/EC on e-commerce. Specific 
attention is also given to commercial 
practices specifically targeting a 
particular group of consumers. 

3.3.2. The EESC fears that the proposal 
will lower the existing level of consumer 
protection in the Member States and thinks 
that this will be difficult to explain to 
people. Hence it would like to see a 
standstill clause inserted in the proposal 
guaranteeing that existing levels of 
protection will not fall. 

The Commission does not agree that the 
level of consumer protection will lower. 
The proposal aims at creating a high 
common level of consumer protection by 
introducing a set of common rules across 
the EU.  

3.4.1.2. The EESC considers that it would 
be better to have a single set of rules on 
misleading advertising, with this proposal 
either repealing the current directive or 
amending it.  

The Commission does not think this 
proposal is the right place to deal with 
business-to-business transactions. It feels 
this proposal is already an ambitious one. 
However, it is willing to consider the 
need for a legislative proposal to cover 
the B2B aspects of unfair competition. In 
the meantime directive 84/450/EC as 
amended by directive 97/55/EC will 
continue to apply to advertising which 
harms businesses. 
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3.5.1. The basis of the proposal is Article 
95 of the ECT which concerns the 
approximation of legislation affecting the 
establishment or functioning of the 
internal market. However, it is 
Article 153 of the ECT which states that 
the Community must ensure a high level 
of protection and contribute to protecting 
consumers' economic interests. The 
EESC would prefer to base the proposal 
on the latter article or possibly on both 
articles. 

The Commission does not agree that 
Article 153 is the correct legal basis. The 
aim of this proposal is to achieve the 
internal market through the approximation 
of laws. For this the right legal base is 
Article 95. 

Article 95 requires the Commission to take 
a high level of protection as a starting 
point for proposals made under that article. 

3.6.2. The EESC fears that the use of this 
interpretive criterion (“average 
consumer”) will mean that consumer-
protection policy loses its protective 
nature and, notwithstanding the special 
attention that the proposal devotes to the 
most vulnerable groups, fails to protect 
less well-informed or less well-educated 
consumers. It should not be forgotten that 
there is a material inequality between the 
parties in consumer-to-business relations. 

The Commission does not agree that the 
reference to the concept of “average 
consumer” will lower the level of 
consumer protection. The “average 
consumer test” has been devised by the 
ECJ. The proposal aims at ensuring that 
this test is adopted throughout the EU to 
minimise the risks of divergent 
interpretations by the national courts, 
while ensuring that there are appropriate 
protections to prevent particularly 
vulnerable groups from being targeted and 
exploited.  

3.7.2. The proposal has a negative 
approach to commercial practice and 
appends a list of practices that are 
considered unfair. The EESC considers, 
however, that it should adopt a positive 
approach to unfair commercial practice, 
more in line with relevant modern 
legislation. A commercial clause with 
this approach would make it possible to 
adjust to changing market conditions and 
competitive practices and to monitor 
dubious practices for fairness. 

The Commission consulted widely before 
issuing a proposal. It transpired that a 
“negative” approach was more adapted to 
identifying and addressing rogue practices 
and ensuring that legitimate businesses 
can still develop new fair commercial 
practices.   This ensures that legitimate 
innovation is not impeded. 
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3.8.1. All laws should provide legal 
security and certainty. The proposal 
contains concepts alien to the laws of 
many Member States, e.g. "professional 
diligence", which, according to the 
Commission, is analogous to "good 
business conduct". The EESC would 
suggest that the Commission clearly 
explain in the explanatory memorandum 
to the proposal what this concept means 
so that legal, economic and social players 
can understand the scope of the proposal 
precisely. 

The Commission feels that the concepts 
introduced in the proposal are clearly 
defined at Art.2. The explanatory 
memorandum already explains the 
concept of professional diligence in some 
detail at paragraph 53. It is similar to 
concepts of good marketing practices, 
bonos mores and duty of care which are 
found in existing laws of the MS. 
Academic work has shown that courts and 
national enforcers are used to looking at 
professional diligence or similar national 
concepts. 

3.9.1. The EESC fears that the adoption 
of the directive will not increase 
transparency in business-to-consumer 
relations and that it will not be fully 
consistent with other Community 
legislation. In particular it hopes that fears 
of a possible clash with the proposed 
regulation on sales promotions in the 
internal market2 are unfounded. The two 
texts should be complementary. The 
Committee calls on the Commission to 
provide further guidance on the 
relationship between this directive and the 
existing sectoral directives and other 
areas of law (e.g. contract law), and to 
make it available before the directive 
enters into force. 

 

The proposed Sales Promotion Regulation 
and the Unfair Commercial Practices 
directive proposal are complementary. The 
Regulation aims to liberalise sales 
promotions which are subject to widely 
differing requirements at the moment. The 
Unfair Commercial Practices proposal will 
provide a harmonised way of ensuring 
that, in context, these promotions are not 
misleading or otherwise unfair. 

Article 3 sets out the relationship to the 
acquis and clearly states that contract law 
is outside the scope of the proposal.  This 
means that, for example, in relation to 
existing directives with minimum clauses 
the MS will be able to retain or add 
information requirements relating to 
contract law and having contract law 
consequences where allowed by the 
minimum harmonisation directives.   

                                                 
2
  Footnote 6  
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3.10.1. To complement the codes of 
conduct, the proposal should consider the 
possibility of adopting measures for the 
out-of-court settlement of disputes 
enabling consumers and businesses to 
rapidly and flexibly resolve disputes over 
unfair commercial practices before 
appropriate bodies. This would be 
without prejudice to the fundamental 
right to proper legal protection from the 
courts. Such bodies should at all events 
comply with the principles of 
independence, transparency, the 
adversarial principle, effectiveness, 
legality, liberty and representation as set 
out in Commission Recommendation 
98/257/EC.  

The Commission has already taken steps 
to ensure the development of the out-of-
court settlement of disputes such as the 
adoption of Recommendations 98/257/EC 
and 2001/310/EC and the creation of the 
EEJ-net. The Commission agrees that out-
of-court settlement of disputes should be 
encouraged further but this issue is 
outside the scope of this proposal.  
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59. Proposal for a Regulation of the European Parliament and of the 
Council on cooperation between national authorities responsible for the 
enforcement of consumer protection laws ("the regulation on consumer 
protection cooperation") 
COM(2003) 443 final – EESC 106/2004 – January 2004  
DG SANCO- Mr BYRNE  

Main points of the EESC Opinion  Commission Position 

3.2 According to the actual proposal, 
the legal basis is Article 95 of the EC 
Treaty. The EESC regrets that Article 153 
is not mentioned as a legal basis in the 
actual proposal. 

The Commission considers that Article 
95 is the correct legal basis for the 
proposal.  

3.2.3 As the proposal does not provide 
any specific measures on resolving 
disagreements that may arise between 
Member States when providing 
assistance, the Commission should act as 
mediator and provide the administrative 
solutions needed to facilitate this 
assistance. 

The Commission agrees that it would 
be useful for its opinion to be sought, 
through the Committee, when 
disagreements arise and the proposal 
should be modified accordingly.  

3.2.4 The proposal is unclear regarding 
the conditions for reimbursement of costs 
or losses incurred as a result of measures 
held to be unfounded by a court as far as 
the substance of the intra-Community 
infringement is concerned. It needs to 
specify that such court decisions must be 
final judgments and not therefore open to 
appeal.  

The Commission does not agree that 
the court judgements need to be final 
and not open to appeal in order for 
reimbursement to become possible.  
The provisions for resolving 
disagreements referred to in the 
previous point would also cover 
disagreements referred to in 3.2.4.  

3.2.5 As regards requests for mutual 
assistance, a request may be refused if it 
would impose a disproportionate 
administrative burden in relation to the 
scale of the intra-Community 
infringement, in terms of the potential 
consumer detriment. This would seem to 
suggest that "de minimis" infringements 
of consumer protection could be 
committed in other Member States 
without any penalty whatsoever being 
imposed. 

The Commission agrees that the 
provisions in Article 14(2)a referred to 
should be deleted from the proposal.  
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3.2.6 The proposal stipulates that a 
request for mutual assistance may be 
refused if the request is not well founded. 
This solution is excessively rigid.  

The Commission agrees that the 
conditions for refusal in Article 14(2)c 
referred to should be re-drafted.  In any 
case a request can be re-submitted with 
more complete information if it has 
been refused on the grounds of a lack 
of information.  

3.2.7 Nor does the proposal grant a 
Member State the right to appeal if it 
considers another Member State's refusal 
to comply with a request for assistance to 
be unfounded. 

See response to 3.2.3. 

3.3 In the interests of transparency and 
without prejudice to the deletion of 
confidential data, the database of statistics 
on consumer complaints should be 
accessible to the public: most 
representative employers' associations 
and to consumers' associations that are 
qualified to bring cross-border 
injunctions, and to universities and 
research centres. 

The Commission does not agree, given 
that the database will mostly contain 
confidential data, that it would not be 
legitimate to make accessible to the 
public. Non–confidential trend data 
could however be made public as part 
of the Member States’ and Commission 
reports.  

3.5 As regards administrative 
cooperation measures, the proposal 
stipulates that these will be coordinated 
between the Commission and the Member 
States, but fails to take account of the 
relevant role that could be played by civil 
society in carrying out such activities, in 
particular employers' and consumers' 
associations. 

The Commission does agree that the 
Member States should encourage 
cooperation between competent 
authorities and other bodies with a 
legitimate interest under national law in 
intra-Community infringements, such 
as employers’ and consumers’ 
associations. 

3.7 The EESC regrets that there is no 
obligation on the Commission to submit a 
regular report on the basis of the Member 
States' report.  

The Commission agrees on the need to 
submit regular reports on the operation 
of the Regulation. 

3.8 The definition of the scope of the 
regulation in Article 3(a) is incorrect in 
referring to the exhaustive list of 
Directives found in Annex I. The 
aforementioned indent (a) should simply 
provide a number of examples and 
therefore be worded as follows: "in 
particular the Directives listed in Annex 
1". 

The Commission does not agree.  To 
ensure legal certainty between 
competent authorities, the scope of the 
regulation should be precisely defined 
in the Annex.  The proposals to extend 
the list are not acceptable as 
cooperation mechanisms already exist 
for these instruments. 
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60. Proposal for a Council Regulation on protection of animals during 
transport and related operations and amending Directives 64/432/EEC 
and 93/119/EC 
COM (2003) 425 final – EESC 326/2004 - February 2004  
DG SANCO – Mr BYRNE 

Main points of the EESC Opinion Commission Position 

The Committee suggests excluding from 
the scope of the Regulation daily 
transport of animals from farm to farm 
and seasonal migratory movements of 
stock. 

The proposal already foresees the 
possibility of excluding from 
administrative requirements journeys 
of less than 50 km. The Commission 
could accept excluding from the scope 
of the Regulation particular movements 
of animals such transhumance provided 
that elementary provisions apply and 
that the framework of the exemption is 
sufficiently precise as to prevent any 
loophole in the future legislation. 

The Committee considers that the 
minimum age for transporting calves 
should be lowered to 10 days (vs. 14 days 
in the Commission proposal) and to 3 
weeks for piglets (vs. 4 weeks in the 
Commission proposal). 

The Commission accepts that the limits 
proposed by the Committee are 
economically easier to implement and 
still provide a welfare improvement for 
the transported animals compared to 
the existing legislation. 

The Committee suggests that the travel 
time limit of 9 hours proposed by the 
Commission should be extended up to 12-
14 hours when animals are transported 
straight to their final destination in 
particular when rest periods may take 
place in particular extreme climatic 
conditions. 

The Commission agrees that it is in the 
interest of the welfare of the animals to 
be transported as soon as possible to 
their final destination. Therefore the 
Commission considers that the 
flexibility clause proposed by the 
Committee should be considered. 

The Committee considers that the number 
of times sequences of travel times and rest 
periods should be limited. 

The Scientific Committee on Animal 
health and animal welfare did not 
recommended any time limitation. 
Several factors are determining the 
quality of the transport. 

For all journeys, the Committee 
recommends retaining only the set of 
space allowances proposed by the 
Commission for journeys of less than 9 
hours (i.e. A1). 

The Commission accepts that space 
allowances have serious economic 
implications. However the Commission 
considers that more space should be 
provided to the animals when they rest 
within the vehicle as to allow them to 
water, feed and rest properly. 
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The Committee considers that the use of 
staging points should not ruled out 
provided adequate precautions are taken 
to prevent the spread of infectious 
diseases. 

The Commission acknowledges that 
unloading some species allow better 
rest for the animals. However 
preventing the spread of infectious 
diseases is a serious concern for the 
Commission. The Commission would 
be ready to consider the use of 
unloading places only if stricter 
measures to prevent infectious diseases 
could be implemented and officially 
checks reinforced. 

The Committee thinks that before 
implementation, there is a need for well-
substantiated economic calculations of 
both the upstream and downstream costs 
arising from the implementation of the 
new requirements and the potential social 
implications of the reform. 

Before adopting its proposal the 
Commission carried out an extensive 
stakeholders’ consultation and 
proceeded to socio-economic 
assessment on the core aspects of the 
document. The Commission considers 
that an adequate balance between the 
welfare improvements and the socio-
economic costs implications has been 
achieved. 
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66. Proposal for a Council Regulation on the establishment of a regime of local 
border traffic at the external land borders of the Member States 
Proposal for a Council Regulation on the establishment of a regime of local 
border traffic at the temporary external land borders between Member States 
COM (2003) 502 final – EESC 101/2004 - January  2004   
DG JAI – Mr Vitorino 

Main points of the EESC Opinion Commission  Position 

Overall support to the aim of both proposals 
but dissatisfaction is expressed with the way 
of monitoring the duration of stay in the 
border area. It is namely suggested to 
eliminate the possibility of authorising 
border residents to cross the border outside 
authorised border crossing points and hours. 

The Commission will take these 
suggestions into account in the framework 
of the negotiation of the proposals with the 
other institutions. 

Limitation of the maximum duration of 
validity of the specific “L” visa (to one 
year) envisaged for visa-obligated border 
residents   

Reservation on this point. The result of 
negotiations with the other institutions 
should be awaited.  

Deletion of the definition of “transfrontier 
workers” and of the “non discrimination 
clause”. 

The Commission will take these 
suggestions into account in the framework 
of the negotiation of the proposals with the 
other institutions. 

Suggestion to amend certain parts of the 
Common Consular Instructions (CCI) 
currently not covered by the proposals. 

Changes to the suggested sections of the 
CCI are covered by another legal basis and 
would thus require a separate instrument. 
The Commission will take these 
suggestions into account in the framework 
of the negotiation of the proposals with the 
other institutions and will, if necessary, 
take the appropriate steps. 

Deletion or rewording of Article 21 of the 
first draft Regulation (2003/0193), as it is 
argued that a Regulation cannot delete an 
Article of the Schengen Convention.  

Commission rejects this suggestion. 
Articles of the Schengen Convention have 
already been amended or suppressed by 
Community instruments. 
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69. Repercussions of the Free Trade Area of the Americas Agreement on EU 
relations with Latin America and the Caribbean 
Own-initiative opinion - EESC 314/2004 - February 2004  
DG RELEX - Mr PATTEN 

Main points of the EESC Opinion  Commission Position  

Drawing-up of an action plan and an 
explicit negotiating timetable containing 
proposals that also respond to the interests 
of the LAC countries. 

An EU-Mercosur negotiating timetable 
and description of a process leading to 
an Association Agreement with Central 
America and the Andean Community 
were established in Guadalajara at the 
3rd EU-LAC Summit. The various 
parties expressed clear satisfaction on 
these steps forward. 

Trade liberalisation beneficial to the 
economies of both regions. 

The Commission believes that the 
negotiation of agreements will in itself 
enable the individual parties to defend 
their economies, leading to a win-win 
situation. 

Greater involvement of organised civil 
society in all stages of the negotiations. 

The Commission has already organised 
two hearings of civil society during the 
EU-Mercosur negotiations and intends 
to organise another, for which it is 
counting on the EESC’s support. The 
Commission organised a similar type 
of meeting between the OSC of Central 
America and the EU in January 2004 
and hopes to do the same with the 
Andean Community in autumn 2004. 

Pursuit of a policy supporting regional 
groupings in Latin America and the 
Caribbean. 

Regional integration is one of the 
Commission’s two main priorities in 
the region, the other being social 
cohesion. The negotiation of an 
Association Agreement with the 
Andean Community and Central 
America is dependent on attaining a 
satisfactory degree of regional 
integration, to which the Commission 
is committed to giving its full support. 

Defence of a coherent social model in its 
relations with LAC aimed at promoting 
social cohesion. 

Social cohesion in Latin America is the 
Commission’s top priority. It is 
currently in the process of preparing an 
action plan after the major success of 
including this topic at the Guadalajara 
EU LAC Summit. The action plan will 
take into account all the 
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recommendations of the Opinion on 
social cohesion also adopted by the 
EESC on 25 February 2004. 

A significant increase in financial 
resources to reflect the strategic 
importance of the region. 

Unfortunately, the EU does not have an 
elastic budget and Latin America is 
already receiving much more per capita 
than, say, Asia for example. In 2003, 
EUR 337 million were earmarked for 
Latin America, covering 17 countries 
and a population of 497.9 million, 
amounting to 0.46 €cents per 
inhabitant. The amount allocated for 
Asia in 2003 was EUR 562 million for 
24 countries with a total population of 
3.158 billion, amounting to €0.17 cents 
per inhabitant. 

Breaking the link between the conclusion 
of an EU-Mercosur Association 
Agreement and the end of the Doha 
negotiation round. 

This principle has been established, 
and a roadmap is in place for the 
negotiations. At Guadalajara, the 
intention of the parties was to conclude 
the negotiations in autumn 2004. 

Swift conclusion of Association 
Agreements with the other regional blocs, 
such as the Andean Community (CAN) 
and the Central American Common 
Market (CACM). 

The Guadalajara Summit enabled 
agreement to be reached on the process 
which will lead to the negotiation of 
Association Agreements with the two 
regions. 

Revitalisation of the inter-regional 
political dialogue and, consequently, a 
strengthening in the presence of European 
ministers in inter-regional forums, such as 
the meetings of the EU-Rio Group. 

Following the long and tough 
negotiations resulting in the final 
declaration at Guadalajara, it was 
decided to review the dialogue and 
Summit preparation process to enable 
the Heads of State to work on the basis 
of a consensus already reached at 
ministerial level. Strengthening the Rio 
Group is one of the options currently 
being considered by the Council.  
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C. OPINIONS CALLING FOR A DIFFERENT TYPE OF RESPONSE 
 
a) Agreement between the Commission and the EESC 
 

2. Proposal for a Directive of the European Parliament and of the Council on the 
regulation of the operation of aeroplanes covered by Annex 16 to the Convention on 
International Civil Aviation, volum 1, second part, chapter 3, second edition (1988) 
(codified version) 
COM(2003) 524 final - EESC 96/2004 - January 2004  
S.J. and DG TREN coresponsible – The President and Mrs de Palacio  

 

3. Proposal for a Directive of the European Parliament and of the Council on the use 
of vehicles hired without drivers for the carriage of goods by road (codified 
version) 

COM(2003) 559 final - EESC 97/2004 - January 2004  
S.J. - The President  

 

4. Proposal for a Decision of the European Parliament and of the Council 
concerning the activities of certain third countries in the field of cargo shipping 
(codified version) 
COM(2003) 732 final - EESC 306/2004 - February 2004  
S.J. – The President  

 

5. Proposal for a Directive of the European Parliament and of the Council on waste 
(codified version) 
COM(2003) 731 final - EESC 513/2004 - March 2004  
S.J. and DG ENV coresponsible – The President and Mrs Wallström  

 
The Commission has noted the EESC’s endorsement of its proposal. 
 

20. Common organisation of the markets in flax and hemp grown for fibre  
COM(2003) 701 final - EESC 104/2004 - January 2004  
DG AGRI - Mr Fischler 

 
As the EESC endorses the Commission proposal, no follow-up will be given to this opinion. 
 

24. Proposal for a Council Regulation amending Regulation (EC) No. 1257/1999 on 
support for rural development from the European Agricultural Guidance and 
Guarantee Fund (EAGGF) 
COM(2003) 806 final - EESC 318/2004 -  February 2004  
DG AGRI - Mr Fischler 

 
As the EESC endorses the Commission proposal, no follow-up will be given to this opinion. 
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49. Proposal for a Regulation of the European Parliament and of the Council 
amending Council Regulation (EEC) No 2913/92 establishing the Community 
Customs Code 
COM(2003) 452 final - EESC 316/2004 - February 2004  
DG TAXUD - Mr Bolkestein 

 

50. Proposal for a Council Directive amending Directive 90/434/EEC of 23 July 1990 
on the common system of taxation applicable to mergers, divisions, transfers of 
assets and exchanges of shares concerning companies of different Member States 
COM(2003) 613 final - EESC 312/2004 - February 2004  
DG TAXUD - Mr Bolkestein 

 

51. Proposal for a Directive of the European Parliament and of the Council amending 
Council Directive 77/799/EEC concerning mutual assistance by the competent 
authorities of the Member States in the field of direct taxation, certain excise 
duties and taxation of insurance premiums and Council Directive 92/12/EEC on 
the general arrangements for products subject to excise duty and on the holding, 
movement and monitoring of such products 
COM(2003) 797 final - EESC 519/2004 - March 2004  
DG TAXUD - Mr Bolkestein 

 

52. Proposal for a Council Directive amending Directive 2003/49/EC on a common 
system of taxation applicable to interest and royalty payments made between 
associated companies of different Member States 

COM(2003) 841 final - EESC 530/2004 - March 2004  
DG TAXUD - Mr Bolkestein 

 

53. Communication from Mr Bolkestein – Proposal for a Council Directive amending 
Directive 2003/96/EC as regards the possibility for certain Member States to 
apply, in respect of energy products and electricity, temporary exemptions or 
reductions in the levels of taxation 

COM(2004) 42 final - EESC 527/2004 - March 2004  
DG TAXUD - Mr Bolkestein 

 
As the EESC endorses the Commission proposal, there will be no follow-up to these opinions. 
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54. Communication "Review and update of VAT strategy priorities" 
COM (2003) 614 final - EESC 518/2004 - March 2004 
DG TAXUD - Mr Bolkestein 

Main points of the EESC Opinion  Commission Position  

Under point 5 (Conclusions), the EESC 
expresses its appreciation of the results 
obtained through the VAT strategy since 
2000. It also supports the action 
programme envisaged in the short term. 

The Commission takes note of this 
favourable opinion. Given the full 
agreement between the two institutions, 
the Commission does not consider it 
necessary to follow up the Committee's 
opinion. 
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b)  Opinions on which the Commission has made certain comments 
 

7. Budgetary policy and type of investment 
Own-initiative Opinion – EESC 322/2004 – February 2004  
DG ECFIN – Mr Almunia 

Main Points of the EESC Opinion Commission position 

3.1. The failure of major countries to 
comply with the SGP could be an obstacle 
to “efforts to secure economic recovery, 
better co-ordination of euro-zone budgetary 
policies and a re-launch of employment 
promotion policies”. 

The Commission shares only partially the views 
of the EESC. 

4.7. Proposed revision of the definition 
of ‘exceptional circumstances’ for 
exceeding the 3% threshold. 

The Commission does not consider the revision 
of ‘exceptional circumstances’ in the SGP a 
relevant element for re-launching public 
infrastructures. 

5.2. “A rethink of the way the Pact is 
run would require flexible, expansionist 
budgetary policies that include a common 
growth and cohesion strategy and that 
remove strategic investment and 
investment for growth from the budget 
deficit books, and leave it to the Council, 
with the agreement of the Commission, to 
decide what is meant by ‘strategic 
investment”. 

The Commission opposes the removal of 
investment expenditures from the definition of 
the budget indicators used in the SPG.  

On this, as well as on point 4.7, the 
Commission will develop and provide relevant 
elements in a forthcoming initiative on 
strengthening economic governance. 

5.7. [Defining common criteria to 
identify which investments are good for 
growth]… ”could also require a re-think of 
the role of the ECB as no longer just the 
‘guardian’ of monetary policy, but as a 
strategic instrument for growth and 
economic development, and as a helpmate 
for the Commission, which would have a 
beefed-up role in terms of ex ante and ex 
post monitoring and assessment of strategic 
investments”. 

The Commission opposes the proposal of the 
EESC to ask for a greater involvement of the 
ECB in the definition of the budgetary 
treatment of public investment. 
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9. Proposal for a Directive of the European Parliament and of the Council on 
the approval of motor vehicles and their trailers, and of systems, 
components and separate technical units intended for such vehicles 
COM (2003) 418 final - EESC 90/2004 - January 2004  
DG ENTR - Mr Liikanen 

Main points of the EESC Opinion  Commission Position  

1.3.2. EESC’s comments concerning the 
safeguard clauses: 

“The Committee would point out that this 
wording […] suggests that some of the 
applicable directives could be dangerous 
from the point of view of road safety or 
the environment.” 

In the Commission’s view, this comment 
results from a misunderstanding of the 
reasons for the safeguard clauses.  
 
Under the Framework Directive, the 
Member States must register vehicles 
solely on the basis of their certificate of 
conformity. This document certifies that a 
vehicle complies with all the applicable 
Community provisions on type-approval 
for the vehicle concerned. However, other 
technical obligations are also imposed 
under other Community policies, which 
are unconnected with type-approval. One 
example is the ban on the use of certain 
heavy metals in vehicle construction 
under Article 4(2)(b) of Directive 
2000/53/EC on end-of-life vehicles. The 
safeguard clauses enable a Member State 
to refuse to approve or register a vehicle if 
banned heavy metals have been used in its 
construction, even if it complies with all 
the applicable type-approval directives. 

Points 2.1 to 2.6: The EESC asks the 
Commission to specify in the Framework 
Directive on the approval of motor 
vehicles the broader safety objectives to 
be pursued. The points concerned have 
already been made in an earlier EESC 
opinion: 

“[…] 2.4. The proposed directive [i.e. 
protection of pedestrians] amends 
Directive 70/156/EEC of 6 February 
1970 which sets out the system of EC 
type-approval for motor vehicles. 

 

The Commission takes note of these 
comments. It points out that the 
Framework Directive is derived from 
Article 95 of the Treaty and serves the 
implementation of the single market.  
 

Its main objective is to harmonise the 
existing technical provisions on vehicle 
construction in the Member States and to 
put in place a single type-approval 
procedure valid throughout the European 
Union. 

Over the last 33 years, this directive has 
been rectified, amended or supplemented 
about thirty times, which shows that the 

Its purpose if therefore not to define an 
overall approach to road safety, which has 
been the subject of various European 
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Council seeks to take account of all new 
factors which can improve its 
effectiveness. 

 Given that the directive is so old and 
that so many amendments have been 
made, the Committee would like the 
Commission to consider reviewing it in 
its entirety, reworking it and if necessary 
updating it in the form of a new directive. 
That would be an opportunity to clarify 
once again the content of the overall 
prevention policy for road users – 
pedestrians, cyclists, motorcyclists (who 
are curiously omitted) and vehicle 
drivers. At the same time, the statistical 
and evaluation tools on the causes and 
consequences of accidents could be 
supplemented to make it possible at last 
to identify clearly the origin of and 
responsibility for road accidents. 

Parliament  and Council resolutions.  
 
  
  
Please note that Community policy on 
road safety in respect both of vehicle 
construction initiatives (compulsory ABS, 
seatbelts, etc.) and of the conduct of road 
users (drinking and driving, etc.) has been 
the subject of a Commission White Paper, 
COM (2001) 0370. 

 

 

 

 

3.3 Evaluation of the costs involved in 
Community type approval in consultation 
with manufacturers. 

“ […] The Committee would like an 
alternative evaluation of the cost of the 
draft directive to be carried out with all 
the interested parties to check whether 
the automotive industry could bear the 
cost.” 

 

 

The Commission considers such a study 
to be unnecessary, as it would simply 
confirm the obvious. 

At the moment, manufacturers have to 
complete the approval formalities in the 
25 Member States, which involves 
submitting various documents translated 
into the languages of the Member States. 
This imposes a considerable workload on 
the manufacturers’ certification 
departments.  
 
They also have to construct prototypes for 
the tests required by each Member State. 
These costs are multiplied by 25.  
 
The Commission believes that the 
principle of a single approval and 
registration system on the basis of a single 
certificate of conformity can only make 
life easier for manufacturers and reduce 
costs of scale precisely through the one-
stop nature of this type-approval 
procedure.  
 
Furthermore, the obligation brought about 
through the harmonisation of national 
legislation to build the same vehicle for 
the entire European Union cannot but 
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reduce costs for economic operators, even 
if it means that certain equipment 
becomes compulsory where this was 
formerly not the case in certain Member 
States. 
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10. Proposal for a Directive of the European Parliament and of the Council 
on the approximation of the laws of the Member States relating to the 
measures to be taken against the emission of gaseous and particulate 
pollutants from compression-ignition engines for use in vehicles, and the 
emission of gaseous pollutants from positive-ignition engines fuelled with 
natural gas or liquefied petroleum gas for use in vehicles 
COM (2003) 522 final – EESC 91/2004 - January 2004  
DG ENTR - Mr LIIKANEN 

Main points of the EESC Opinion Commission Position 

3.3.4. The Committee urges the 
Commission also to take note of the 
contributions that the industry and other 
interested parties may wish to make to the 
definition of these technical details. 

The Commission has involved the 
stakeholders, especially the industry, in 
all discussions defining the technical 
details. 

3.4. The Committee must however point 
to the significant delay in presenting the 
Commission's proposals on OBD 
systems, durability and in-service 
compliance in relation to the dates set out 
in Articles 4 and 7 of Directive 
1999/96/EC mentioned in point 1.2 
above. 

There were delays in the preparation of 
the Commission’s proposal and, while 
it is a split-level proposal, there is still 
the need to finalise the second part of 
the split-level through comitology, i.e. 
the technical requirements supporting 
the COD proposal. The Commission is 
confident that the second part will be 
adopted in accordance with the 
adoption of the first part. 

3.5./3.5.1/4.2.1/ 4.2.2/4.3. The Committee 
also feels it must warn that the dates for 
the entry into force of the proposed new 
measures under the comitology procedure 
are dangerously close. 

 

The Commission agrees that there is 
little time left before the measures are 
due to take effect from 1 October 2005. 

She knows that the industry has already 
started work on designing products in 
the expectation that there will be no 
further major changes to what is being 
prepared in the second part of the split-
level to be adopted through 
comitology. 

5.3. The Committee therefore hopes that 
the Council and the European Parliament 
will make every possible effort to reach a 
common position in good time, so that the 
proposal for a directive can be adopted 
before next April. Any further delay 
would seriously jeopardise the chances of 
meeting the deadlines for the entry into 
force of the new measures concerning 
durability and OBD systems. 

The Council reached a compromise 
agreement with the European 
Parliament in March 2004. The 
European Parliament adopted a first 
reading on the basis of that agreement 
at the March I plenary. It is expected 
that the Council will soon adopted the 
proposal. 
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13. Proposal for a Regulation of the European Parliament and of the Council 
concerning the Registration, Evaluation, Authorisation and Restriction 
of Chemicals (REACH) 
COM (2003) 644 final - EESC 524/2004 -  March 2004 
DG ENTR - Mr Liikanen 

 
The EESC’s comments will be taken into account in the subsequent negotiations with the 
other institutions. 
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15. Economic diversification in the accession countries – role of SMEs and 
social economy enterprises 
Own-initiative opinion -  EESC 528/2004 – March 2004 
DG ENTR – Mr Liikanen 

Main points of the EESC Opinion Commission Position 

3.2.1. Integrating the data on SMEs and 
social economy enterprises in the 
accession countries. Setting up a system 
of satellite accounts with the national 
statistical institutions, already tried out in 
some Member States. 

A European seminar on ‘Satellite 
Accounts for the Social Economy’ was 
held in April 2004 with representatives 
from statistical offices and research 
institutes from Member States, 
acceding and candidate countries. Due 
to the diverging definitions of the 
social economy concept and limited 
financial and human resources in 
national authorities, the progress in the 
field will be slow.  

3.2.2.1. Improving compliance with and 
effective implementation of the acquis 
communautaire, and the legal and 
administrative framework. This process 
should be substantially strengthened, 
particularly by training administrative 
staff and by assisting SMEs and SEEs in 
their efforts to comply progressively with 
Community standards, with the support of 
the EU Commission. 

Legislation on cooperatives and other 
types of SEE should be reformed in 
several accession countries, and should be 
brought more into line with the statutes of 
the European cooperative society.  

 

The work on implementation of the 
acquis communautaire lies within the 
responsibility of the new Member 
States.  

 

 

 

This action is already foreseen in the 
Commission communication on the 
promotion of co-operative societies in 
Europe (COM (2004)18). The 
Commission will organise meetings of 
national officials and experts in the area 
of cooperatives in order to examine the 
details of implementation of Regulation 
1435/2003 and Directive 2003/72/EC on 
a European Cooperative Society. The 
meetings will focus on problematic 
areas, particularly in the acceding 
countries with limited experience in 
cooperatives law.  

Moreover, in 2004 the Commission will 
launch a study identifying good 
practices in development and promotion 
of social enterprises in the EU 25, EEA 
EFTA and Candidate Countries. 
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3.2.4.2. Encouragement should also be 
given to support for the marketing and 
export of SMEs' and SEEs' products, 
especially through the recognition of 
typical products, and chambers of 
commerce and trades, together with 
occupational organisations, should be 
involved in promoting these products.  

The Commission will reflect on the 
possibility to promote traditional, typical 
locally-made products of the craft 
sector. 

3.2.5.1. Improving the conditions for 
funding and access to funding. The EESC 
proposes that a financial mechanism be 
set up to combine various intervention 
tools over the entire growth cycle of 
SMEs and SEEs in the accession 
countries, with the EIB, the European 
Investment Fund and social economy 
banks being involved, together with 
funding through the Structural Funds 

3.2.5.3. Promotion should be given to the 
idea of setting up mutual guarantee 
societies between SMEs and between 
SEEs. 

The Commission fears that the 
combination of various financial 
instruments would increase the 
complexity of procedures and would not 
take into account specificities of each 
instrument. Of course, existing 
instruments could be improved 
individually. In addition, instruments of 
EIB and EIF are already available for 
the new Member States. 

European Fund for the Regional 
Development gives considerable priority 
to the creation of the guarantee fund in 
the new Member States.  

3.2.6. The partnerships between local 
authorities and social economy actors 
which exist in the EU should be actively 
promoted in the accession countries. 

The European Social Fund actively 
promotes local development in the new 
Member States within EQUAL 
programme. 

3.2.10. Particular encouragement should 
be given to the EU Commission's efforts 
to set up a network for exchanging good 
practices regarding the quality of support 
services for SMEs. 

The Commission intends to organise a 
conference in September 2004 on the 
quality of the support services for 
SMEs.  

4.4. EESC undertakes, and calls upon all 
the EU institutions, including the 
Commission, to develop a far-reaching 
dialogue with all the representative 
institutions and managers of SMEs and 
SEEs in the accession countries  

The DG Enterprise SME Envoy is 
working on the improvement of the 
dialogue with SMEs representative 
organisations in the new Member 
States. The Commission continues to 
give a priority to SMEs and social 
economy enterprises within the limits 
of its financial and human resources. 

 



 80

  28 Proposal for a Regulation of the European Parliament and of the 
Council amending Regulation (EC) No. 2320/2002 of the European 
Parliament and of the Council establishing common rules in the field of 
civil aviation security 
COM (2003) 566 final - EESC 98/2004 - January 2004  
DG TREN - Ms de Palacio 

Main points of the EESC Opinion Commission Position 

 The Commi ttee underlines that the 
national security measures (as referred to 
in Article 4, paragraph 3 of Regulation 
2320/2002) must be applied to 
"demarcated areas". 

The Commission notes this suggestion, 
which will be examined in the course of 
negotiations with the other institutions.  
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29. Preparing transport infrastructure for the future: planning and neighbouring 
countries - sustainable mobility - financing 
Own-initiative opinion - EESC 93/2004 - January 2004  
DG TREN – Ms de Palacio 

Main points of the EESC Opinion Commission Position 

1.8.1-1.8.6 The EESC reiterates the need 
for the TEN main trunk routes and corridors 
to bind the internal market together and 
reinforce links with neighbouring countries. 
There should be more emphasis on 
intermodality, inland waterways, short sea 
shipping and railways. 

The Commission acknowledges the importance 
of good transport links with its southern and 
eastern neighbours. It informs the Committee 
that it has organised a seminar in Santiago de 
Compostela on 7-8 June 2004 to relaunch 
discussion on extending the major 
transeuropean transport routes to neighbouring 
countries and related issues such as security, 
environment, etc. 

1.8.8 The Committee welcomes the 
Commission’s proposal on individual TEN 
coordinators and calls on the Commission to 
draw on the Committee’s experience.  

 The Commission responds favourably to this 
call and emphasises that the coordinator will 
have to engage in dialogue with all the parties 
concerned, including the EESC. 

2.1.6 The EESC stresses that when 
evaluating TEN projects, it is important to 
make a distinction between the construction 
and subsequent phases. It also underlines the 
importance for the TEN projects of 
reinforcing economic and social cohesion as 
well as improving links between Europe’s 
economic centres. 

 

The extended impact assessment on the TEN 
adopts the approach proposed by the 
Committee. The impact of construction both 
on nature and on employment were analysed 
and presented separately from the impact of 
the use of the networks, estimated up to 2020. 
The analysis also shows that the peripheral 
regions benefit more than the central regions 
in terms of improved accessibility. 

2.2.9 The EESC puts forward a definition 
of sustainable mobility and criteria for the 
three pillars: economic, social and 
environmental. 

The Commission notes the Committee’s 
definition and points out again that as from 
2004 all the Commission’s major proposals 
will have to undergo an extended impact 
analysis, which will include the three pillars 
mentioned. 

2.3.5 ; 2.3.8 ; 2.3.15 The EESC puts 
forward three principles for determining 
which projects could benefit from 
Community cofinancing: (i) traffic reduction; 
(ii) mode shifting and (iii) new culture of 
mobility. 

Article 19 of the TEN Guidelines sets out 
criteria to be met by the priority projects, 
including environmental performance and 
intermodality. 

Under Article 8 of the Guidelines, an 
environmental impact assessment must be 
carried out on all projects in accordance with 
the legislation in force. 
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 3.4.6 The EESC renews its proposal to 
create a European transport infrastructure 
fund at EU budget level, independent of the 
Member States, dedicated to priority TEN-T 
projects funded from “permanent” revenue 
and managed at Community level. 

Proposal for the creation of this European 
transport infrastructure fund to be financed 
from a solidarity levy of one cent per litre on 
all fuels consumed on EU roads by private, 
public or commercial vehicles. 

The Commission takes note of this proposal but 
does not consider follow-up to this EESC 
opinion appropriate at this stage. 

 

 

The proposal amending Directive 1999/62/EC 
on the charging of heavy goods vehicles for 
the use of certain infrastructures provides for 
revenue from fees to be reinvested in the 
transport sector. 
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30. Promoting renewable energy: Means of action and financing instruments 
Own initiative opinion – EESC 94/2004 -  January 2004  
DG TREN - Mrs de Palacio 

Main points of the EESC Opinion Commission position 

8.10.1st hyphen:. strengthens its efforts to 
facilitate the exchange of good practices 
between Member States, regions and 
other actors for promotion of renewable 
energy sources, with a particular 
emphasis on the new Member States. 

 Within the new Energy Intelligent-
Europe-Programme, the Commission has 
initiated concerted actions with Member 
States to foster best regulatory practice in 
the implementation process of the 
Renewable Energy Sources Directive. 

8.10. 2nd hyphen:.  requests Member 
States to monitor yearly the 
developments in their renewable energy 
sources markets with a view to compile 
both statistical figures and information on 
experiences, and that the Commission 
publishes a yearly summary report on 
this. 

The Renewable Energy Sources Directive 
contains a detailed reporting schedule for 
Commission and Member States, which 
is to be followed. 

 

 
8.10. 3rd hyphen:. makes an in-depth 
evaluation of the interaction, coherence 
and practical effects of different 
European Union policies affecting the use 
of renewable energy sources and 
technologies in order to avoid over-
relation. In particular the effects of the 
emissions trading Directive should be 
closely studied and acted upon before the 
implementation of the Directive. 
 

 
The Commission will adopt very soon a 
Communication on Renewable Energy 
Sources addressing most of the aspects 
which have been highlighted in the 
report. 
 

 
8.10. 4th hyphen:. without delay starts a 
thorough study of the developments and 
the present situation of promoting 
renewable energy sources, covering in 
particular innovativeness, market issues, 
cost effectiveness of support measures 
and their impact on cost burdens for 
consumers and on global competitiveness 
of European Union industries. 

  
The Commission will indeed follow the 
development of renewable energy sources 
in the Member States very closely and 
report on this issue every two years. 
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31. The issues involved in using nuclear power in electricity generation 
Own-initiative opinion - EESC 317/2004 - February 2004  
DG TREN - Ms de Palacio 

Main points of the EESC Opinion Commission Position 

 5.11. Although not an economic issue as 
such, the downward pressure on costs that 
normally accompanies a competitive 
deregulated market and its impact on the 
steps taken to improve the safety of 
installations and the security of workers and 
the population at large could become an 
issue. The EESC believes that this is a point 
to which the Commission should pay very 
careful attention in its proposals for 
provisions in the field of safety. 

Follow-up in the form of implementation of 
the draft directive in the field of safety. 

The measures taken by the Member States to 
supervise the safety of their installations will 
be subject to peer review by their European 
counterparts with the support of the 
Commission. 

 

 

 6.7. The increased risk of attacks from the 
outside which society and industrial activities 
in general have to face is a factor which has 
to be taken into account by the public 
authorities and industry in their safety and 
protection policies. 

Follow-up in the form of implementation of 
the draft directive in the field of safety.  

Measures taken to address the risks by the 
public authorities in the Member States will 
be subject to peer review by their European 
counterparts with the support of the 
Commission.  
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34. Proposal for a Regulation of the European Parliament and of the Council 
on certain fluorinated greenhouse gases 
COM (2003) 492 final – EESC 100/2004 - January 2004  
DG ENV - Mrs WALLSTRÖM  

Main points of the EESC Opinion Commission Position 

Base phase out of fluorinated greenhouse 
gases in mobile air conditioning on type 
approval. 

Presidency of the Council and the 
Parliament is proposing this with 
acceptance of the Commission. 

Clarity and additions as regards 
definitions. 

New definitions and clarifications are 
being proposed by the Parliament and 
in the Council process with 
Commission support where 
appropriate. 

Strengthen the containment, training and 
certification of personnel provisions. 

Improvements in these provisions put 
forward by the Parliament and in the 
Council process are, where appropriate, 
being supported by the Commission. 
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35. Proposal for a Directive of the European Parliament and the Council 
relating to cadmium, mercury, nickel and polycyclic aromatic 
hydrocarbons in ambient air 
COM (2003) 423 final – EESC 307/2004 – February 2004 
DG ENV – Mrs Wallström 

Main points of the EESC Opinion Commission Position 

4.1.1. It is also likely that the proposed 
assessment threshold values for the metals 
(and the target value for BaP) will be 
exceeded close to certain industrial 
installations and in rural locations during 
the winter months when demand for space 
heating is high. As a consequence, there 
will be a number of sub-populations 
within the EU that may be consistently 
exposed to ambient air pollution at levels 
above the desirable limits. These 
proposals, therefore, do not provide 
adequate protection (certainly in the 
short-term) for some members of the 
population. 

The Commission recognises the 
problems of achieving the proposed 
target value for B(a)P and threshold 
values for the metals in certain areas 
around specific industrial installations. 
This is also mentioned in the 
memorandum to the Commission. 
Concerning B(a)P emissions from 
wood burning, technical measures to 
reduce those emissions are available 
that will help to achieve the target 
value. However, under the given 
circumstances, and taking into account 
the results of the cost benefit analysis, 
the Commission is convinced that the 
proposal provides an adequate 
protection of the population. 

4.2. The Committee believes that as the 
emission data produced in the proposed 
directive have been taken from the 
reference year of 1990, the Commission 
should consider the need for including 
more contemporary data which will 
identify trends over the last decade or so. 
In this way any reductions in key source 
groups could also be identified. 

In the course of the development of the 
proposal and the technical background 
papers (Position Papers and PAH and 
Heavy Metals) the Commission has 
taken into account the most recent 
available validated emission data. 
Unfortunately there is always a certain 
time-lag in making such data available 
. However, the Commission 
acknowledges the consideration and is 
making every effort to ensure that it 
includes the most up to date 
information in formulating its 
proposals. 

4.3. BaP has been chosen as an indicator 
of carcinogenic risk, although it is only 
one of 16 commonly measured priority 
PAH compounds. The UN/ECE list, for 
example, includes three further indicator 
compounds. The EESC believes that in 
order to ensure that the 4th daughter 
directive is compatible (and comparable) 
with other international agreements (such 
as the UN/ECE POPs protocol) other 

In preparing the proposal the 
Commission established an expert 
group to draft a position paper on PAH. 
The experts of this group also took into 
account relevant information provided 
by other institutions such as the 
UN/ECE. On the balance of the current 
evidence, the expert group suggested 
B(a)P as a marker for assessing the risk 
associated with ambient mixtures of 
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PAH compounds should be considered for 
inclusion in the directive. 

PAH compounds. However, by 
monitoring a longer list of additional 
PAH compounds at specific sites, the 
proposal foresees to further monitor the 
composition of the PAH mix with a 
view to verifying whether B(a)P can be 
confirmed to be the appropriate 
indicator. 

4.6. The Committee understands that the 
cost-benefit calculations suggest that the 
costs for upgrading key sources would 
require considerable investment. This 
investment could potentially have serious 
consequences for industry leading to the 
loss of competitiveness. The Commission 
must therefore ensure that when 
implementing the directive, a balance 
between economic impacts and positive 
health benefits must be struck even if 
difficult steps may be required to improve 
air quality, reduce exposure and improve 
human health. 

As the Directive is addressed to 
Member States the Commission is not 
responsible for the implementation of 
the Directive. However, as the 
Committee acknowledged in its general 
comments, the Commission’s proposal 
is both ambitious and practical and the 
provisions in the proposal strike a 
balance between what should be 
achieved in terms of health protection 
and the economic impact of achieving 
the target and threshold values. 
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40. Communication from the Commission to the Council, the European 
Parliament, the European Economic and Social Committee and the 
Committee of the Regions on the transition from analogue to digital 
broadcasting (from digital "switchover" to analogue "switch-off") 
COM(2003) 541 final – EESC 324/2004 – February 2004  
DG INFSO - Mr Liikaanen 

Main points of the EESC Opinion Commission Position 

The EESC agrees with the Commission's 
key assertion that switchover implies much 
more than a technical migration.  

The Commission agrees.  

Transparent conditions for both existing 
and new services are vital for users and 
operators alike. For existing services, these 
relate in particular to "must carry" 
obligations which, today, typically give 
universal access to the national public 
service channels. It will nevertheless 
always be essential to guarantee that the 
transition will be gradual and without 
interruption and not aggravate social and 
cultural exclusion. 

The next step for the Commission will 
be to prepare the next Switchover 
Communication which is on the 
Commission’s work programme for 
2004 and consider these issues. 

Policy intervention may encourage 
switchover and must ensure fairness and 
transparency so that the public and users 
understand what is going on. The national 
authorities play a key role in this process 
and EU coordination is also important. 

The Commission will consider this in 
the process of preparing the next 
Switchover Communication which is on 
the Commission’s work programme for 
2004. 
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46. Proposal for a Council Decision conferring jurisdiction on the Court of 
Justice in disputes relating to the Community patent 
COM (2003) 828 final - EESC 522/2004 - March 2004  
DG MARKT - Mr BOLKESTEIN 

Main points of the EESC Opinion  Commission Position  

The EESC welcomes the proposal to 
confer exclusive jurisdiction on the Court 
of Justice in certain matters relating to the 
Community patent.  

Notes favourable opinion. 

As regards the Court’s jurisdiction in 
disputes relating to supplementary 
Community protection certificates, the 
Committee feels it would be better to use 
a broader definition given that the legal 
instrument concerned does not yet exist. 

This point will be discussed in the 
course of subsequent negotiations with 
the other institutions. 

 

The EESC suggests that it might be 
appropriate to make provision for the 
Court of Justice to intervene as a revision 
body vis-à-vis judgments handed down by 
national courts during the transitional 
period.  

Such intervention would not appear 
feasible, as there is no provision in the 
Community legal order for the 
judgment of a national court to be 
reviewed by a Community judge. 

The Committee considers that the 
possibility given to private individuals to 
mount an indirect challenge to certain 
Community acts on the basis of the 
French “exception d'illégalité” clause 
without giving the Community Patent 
Court the power to strike down the 
Community acts in question is justified. 
However, it should be mandatory for the 
Commission to make a referral to the 
Court of Justice in such cases for a ruling 
on the “exception d’illégalité” clause. 

As regards referral by the Commission 
to the Court where the Community 
Patent Court has accepted an 
“exception d'illégalité” defence, such a 
mechanism can only be introduced by 
primary legislation and is not feasible 
in the present context. In this regard, 
there is already provision in Article 
225 of the Treaty for the Court of 
Justice to review decisions by the 
Court of First Instance where there is a 
serious risk of the unity or consistency 
of Community law being affected. 

The EESC suggests considering the 
creation of an Industrial Property Court 
with jurisdiction over all existing and 
future Community intellectual property 
certificates 

The Commission notes this suggestion. 
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48. Proposal for a Council Directive amending Directive 77/388/EEC to 
extend the facility allowing Member States to apply reduced rates of 
VAT to certain labour-intensive services 
COM(2003) 825 final - EESC 103/2004 - January 2004  
 DG TAXUD - Mr Bolkestein 

Main points of the EESC Opinion  Commission Position  

The EESC points out that, in its previous 
opinions, it was much more positive than 
the European Commission in its 
assessment of the impact of these 
measures in terms of creating jobs and 
curbing undeclared work. 

The EESC therefore endorses the 
principle of continuing to apply the 
reduced VAT until 31 December 2005 in 
order to avoid the serious consequences 
of a legal vacuum or the sudden cessation 
of measures which have had a 
demonstrably favourable impact. 

The EESC nonetheless regrets that the 
Council was unable to agree on the 
European Commission's proposal for a 
directive to rationalise and simplify the 
system. It would point out that the 
principle of unanimous voting in tax 
matters has been a definite obstacle here. 

So as to prevent a legal vacuum from 
arising once again in the near future and 
given the very positive assessment of the 
measure's impact, the EESC would urge 
Member States to reach rapid agreement 
on the proposal for a directive of 23 July 
2003. 

The Commission takes note of this 
favourable opinion. 

Like the EESC, the Commission 
regrets that the Council has as yet been 
unable to reach agreement on adopting 
its proposal for a directive of 23 July 
2003. 

However, given that negotiations 
within the Council are still under way, 
the Commission considers follow-up to 
this opinion unnecessary. 
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61. Proposal for a Regulation of the European Parliament and of the 
Council on nutrition and health claims made on foods 
COM (2003) 424 final  - EESC 308/2004 - February 2004  
DG SANCO - Mr BYRNE 

Main points of the EESC Opinion  Commission Position  

The EESC supports the general aims of 
the present proposal, but stresses the need 
for simplification of procedures and 
careful scrutiny of timescales. Moreover, 
in this case it recommends certain 
compromises which may be needed to 
balance the requirement of consumers for 
more substantiated information against 
the needs of industry to operate in a 
market free of excessive constraints.  

The Commission will take account as 
far as possible of the EESC’s 
comments and opinions in its 
subsequent negotiations with the other 
institutions. 

The Commission must be more specific in 
its proposals in Article 4 on nutritional 
profiling so that producers know exactly 
where they stand. Nevertheless, the EESC 
accepts that consumers are so highly 
influenced by claims for the particular 
and substantiated benefits of certain foods 
that they may ignore the possibility that 
these foods may also be high in certain 
undesirable nutrients. 

The Commission will take account as 
far as possible of the EESC’s 
comments and opinions in its 
subsequent negotiations with the other 
institutions. 
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63. Proposal for a Regulation of the European Parliament and of the 
Council on the addition of vitamins and minerals and of certain other 
substances to foods 
COM (2003) 671 – EESC 512/2004 – March 2004  
DG SANCO - Mr BYRNE 

Main points of EESC opinion  Commission Position 

1. Proposal considered well-balanced and 
cohesive and as such welcomed. 

Taken into account. 

2. Indication of addition of vitamins and 
minerals to foods should be mandatory 
instead of voluntary as proposed in order 
that the consumer is informed of the 
addition. 

In practice addition will be indicated 
voluntarily by industry because it is a 
positive point for the product. Making 
it mandatory would result in the 
statement not being considered a claim 
and thus escaping from the application 
of the relevant proposed rules under the 
proposed Regulation on claims. 
Commission will consider if there are 
solutions that meet both objectives 

3. Appropriate measures should be taken 
to avoid excessive intakes of vitamins and 
minerals. 

It is considered that the setting of 
maximum amounts based on the 
criteria proposed in Article 7 would 
cover sufficiently this point. 
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65. Green Paper on the conversion of the Rome Convention of 1980 on the law 
applicable to contractual obligations into a Community instrument and its 
modernisation 
COM(2002) 654 final – EESC 88/2004 – January 2004  
DG JAI - Mr Vitorino 

Main points of the EESC Opinion Commission Position 

The Committee supports the two main 
objectives of the Green Paper, to convert 
the Rome Convention into a Community 
instrument and to modernize its content, 
and urges that this be done as quickly as 
the complex nature of the subject allows.  

The Commission welcomes the 
support of the Committee on this point. 
The adoption by the Commission of a 
proposal of a Community instrument 
should take place in 2005. 

The Committee’s view is that the 
Community instrument should take a 
form of regulation. 

The Commission agrees. 

 

The Committee in its opinion and its replies 
to the Commission’s twenty questions has 
striven to put forward solutions which 
preserve a balance between the interests of 
the parties concerned, in compliance with 
the established principles of law 
constituting the common heritage of the 
legal systems of the Member States. 

The Commission welcomes the strong 
interest of the Committee in the subject 
matter and the very concrete replies and 
views on individual questions and will 
take them into due account when 
preparing the draft text of the regulation 
and in the course of further negotiations 
with Member States and other involved 
institutions.  
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67. Proposal for a Council Regulation establishing a European Agency for 
the Management of Operational Co-operation at the External Borders 
COM (2003) 687 final – EESC 108/2004 – January 2004  
DG JAI - Mr Vitorino   

Main points of the EESC Opinion Commission Position 

3.1. The Agency’s main tasks (Article 2) 
must include ensuring that people are 
treated more humanely and that 
international conventions on human rights 
are respected. It is particularly important 
that effective border controls do not 
jeopardise the right to asylum. Training 
(Article 5) for border guards – to be 
provided by the Agency – must include 
training in humanitarian law. 

The Regulation establishing the Agency 
respects the fundamental rights and 
observes the principles recognised by 
Article 6 (2) of the Treaty on European 
Union and reflected in the Charter of 
Fundamental Rights of the European 
Union.  

There is therefore no need to include a 
better observance of international 
human rights instruments among the 
tasks of the Agency, which deals with 
operational co-operation at the external 
borders.  

The Commission underlines that 
effective controls at the external borders 
of the Member States of the European 
Union as such are fully compatible with 
internationally recognised human rights, 
including the right to seek asylum. 
Moreover, the obligation to ensure that 
human rights are respected when 
carrying out border controls falls under 
the responsibility of the competent 
national border guard authorities.  

The Commission can nevertheless 
support the idea, that basic knowledge 
of refugee law and fundamental rights 
could be made part of the core 
curriculum of training of border guards 
to be developed by the Agency, once it 
is established.   



 95

 

3.2. The Agency’s tasks must also include 
co-ordinating rescue services – 
particularly sea rescue – to warn and help 
people who are in danger owing to the 
high risk practices employed in illegal 
immigration. Police action at sea has 
sometimes resulted in small boats sinking 
and human life being lost, which could 
have been avoided. The first responsibility 
of border guards must be to help people in 
danger. 

The Commission shares the concern of 
the EESC, that human lives have been 
lost in the attempt to immigrate 
illegally by sea, and agrees that 
operational activities should at all times 
be carried out with due regard to the 
safety of persons. 

Co-ordination of rescue services at sea 
in general cannot however fall under 
the competence of this particular 
Agency, given its legal basis and 
specific field of activity. 

3.5. With regard to return operations, the 
Agency must ensure that the principles of 
humanitarian law are respected, in 
particular the right to asylum. It must 
guarantee that the principle of “non-
refoulement” is applied to people who 
could suffer persecution or ill treatment or 
whose life could be at serious risk in the 
country of origin or transit.  

The Commission reiterates that the 
Agency shall act in accordance with 
fundamental rights and observe the 
principles recognised by Article 6 (2) 
of the Treaty on European Union. 

As a result of the negotiations in the 
Council, the task of return has been 
reduced to providing technical 
assistance to Member States with 
regard to return of third country 
nationals and developing best practices.  

The Agency will accordingly not be in 
a position to guarantee the principle of 
“non-refoulement”, as this will remain 
a responsibility for the Member States 
carrying out the return operations.  

3.9. Members of the Management Board 
(Article 18) should have the appropriate 
knowledge and skills and act 
independently of Governments. 

The Commission fully agrees with the 
EESC, that members of the 
Management Board should have 
sufficient knowledge and skills to carry 
out their functions. Wording to that 
effect has been inserted into the 
Recitals. 

Due to the field of activities of the 
Agency, the members of the 
Management Board - apart from the 
two members appointed by the 
Commission - will be representatives 
of the Governments of Member States.  
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68. Proposal for a Council Regulation on amending the Convention 
implementing the Schengen Agreement of 14 June 1985 on the gradual 
abolition of checks at common borders as regards access to the Schengen 
Information System by the services in the Member States responsible for 
issuing registration certificates for vehicles 
COM(2003) 510 final – EESC 304/2004 – February 2004   
DG JAI – Mr Vitorino  

Main points of the EESC Opinion Commission Position 

2.5. The EESC thinks that the proposal 
could utilise cooperation with INTERPOL 
(involving 181 countries), using the 
Automated Search Facility (ASF) and 
EUROPOL; for these purposes, it would be 
enough to enter the information into the 
SIS and the other two systems at the same 
time.  

The attitude to be adopted by vehicle 
registration services that find reason for 
suspicion is left to the discretion of the 
national legislator.  

2.6. The Committee believes that Member 
States which are not signatories to the 
Schengen Convention should be given 
access to SIS data for this purpose, given 
that this is a security issue. 

Given their partial opt-in to the 
Schengen acquis, both the United 
Kingdom and Ireland have access to 
data entered pursuant to the provisions 
of Article 100 (3) and (4) of the 
Schengen Convention for the purposes 
set out in Article 101(1).  

2.11. The Committee also believes that 
statistical data on this type of crime should 
be compiled, processed and publicised so 
as to better organize the approach to 
tackling it. 

The Schengen Convention is specific 
about the authorities that have access to 
the SIS, the purpose for which they have 
access and the action they have to take 
when a positive identification has been 
made. 

3.2 Now that greater capacity is being 
introduced for monitoring and combating 
vehicle fraud and theft, the Commission 
must provide Member States with 
incentives to disma ntle rules and 
regulations which make the use and 
movement of vehicles registered in another 
Member State difficult; the reasons for this 
are often purely tax-related and run counter 
to the provisions of the single market. 

The proposal is adopted in response to 
amendments voted by Parliament, 
notably on the limitation of purpose. 
Further incentives to dismantle rules and 
regulations on vehicle registration may 
indeed have an impact on vehicle crime, 
but such measures would result in a 
higher law enforcement capacity that 
goes beyond the purpose of this 
legislative act.  
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c) Opinions on which the Commission is not in a position to comment 

 

1. Updating and simplifying the Community acquis – Communication from the 
President 
COM(2003) 71 final - EESC 500/2004 - March 2004  
S.G. – The President 

 

6. Proposal for a Council Directive imposing an obligation on Member States to 
maintain minimum stocks of crude oil and/or petroleum products (codified version) 
COM(2004) 35 final - EESC 508/2004 - March 2004  
S.J. – The President  

 
No comments by the Commission on these opinions. 
 

12. Proposal for a Directive of the European Parliament and of the Council on 
establishing a framework for the setting of Eco-design requirements for Energy-
Using Products and amending Council Directive 92/42/EEC 
COM (2003) 453 final - EESC 505/2004 -  March 2004 
DG ENTR – Mr Liikanen 

 
There will be no follow-up to this opinion, as it contains no specific requests from the EESC. 
 

14. Communication from the Commission "A coherent Framework for 
Aerospace - a Response to the STAR 21 Report" 
COM (2003) 600 final - EESC 502/2004 -  March 2004 
DG ENTR – Mr Liikanen 

 
Given that the Communication on aerospace policy has no legislative content, there will be no 
follow-up to this opinion. 
 

16. XXXIInd Competition Policy Report 
SEC (2003) 467 final - EESC 107/2004 - January 2004  
DG COMP – Mr MONTI 

 
No comment from the Commission. 
 

21. The agricultural employment situation in the EU and the accession 
countries : options for action for 2010 
Own-initiative opinion -  EESC 2004/109 -  January 2004  
DG AGRI - Mr Fischler 

 
No comment from the Commission. 
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32. Proposal for a Directive of the European Parliament and of the 
 Council on driving licences (Recasting)  
 COM (2003) 621 final - EESC 507/2004 - Mars 2004  
 DG TREN – Ms de Palacio 

 
The Commission will give the follow-up to this opinion in a later report, when it has all 
the necessary information 

 

57. The social dimension of culture 
Referral to Parliament - EESC 517/2004  - March 2004  
DG EAC - Ms REDING 

In the absence of any direct requests to the Commission from the EESC, the Commission 
considers follow-up to this opinion inappropriate. 

62. Proposal for a Council Directive laying down animal health rules for the 
importation into the Community of certain live ungulate animals, and 
amending directives 90/426/EEC and 92/65/EEC 
COM(2003) 570 final - EESC 309/2004 - February 2004  
DG SANCO - Mr BYRNE 

No comment from the Commission. 

64. Proposal for a Council Directive repealing Directive 72/462/EEC 
COM(2004) 71 final - EESC 526/2004 - March 2004  
DG SANCO - Mr BYRNE 

 
No comment from the Commission. 
 
71. Croatia’s application for EU membership 

Own-initiative opinion - EESC 520/2004 - March 2004  
DG RELEX - Mr PATTEN 

 
Given that the EESC has addressed no specific request to the Commission, no follow-up is 
necessary. 

 


