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PARTIE A : Avis exploratoires sur demande de la Commission
Pas d'avis exploratoire.
PARTIE B : Avis exploratoires sur demande du Conseil ou du Parlement européen
	
	1. Getting EU energy islands connected: growth, competitiveness, solidarity and sustainability in the EU internal energy market;
Exploratory opinion requested by the CY presidency; CESE 1696/2012;  December 2012;
Rapporteur: Mr. Pierre-Jean Coulon (Trav./FR);
DG ENER: Commissioner Oettinger

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	The EESC "endorses the objective of eliminating energy insularity, set by the European Council in February 2011". (Point 1.2)
	The Commission agrees with the Committee on this regard.

	The EESC "calls for the abolition of disparities in the interpretation of principles of energy markets and energy supply between Russia and the EU" especially with reference to the Baltic States and Central and East European countries. (point 1.4)
	The Commission agrees with the Committee on this regard, pointing out that the Commission tackles these issues in the framework of existing regional cooperation between Member States (BEMIP, North-South Interconnections in CEE) and through regular discussions and negotiations with the Russian Federation.

	The EESC considers that islands "they could serve as privileged test beds for demonstrating and validating new energy technologies" and recommend that "evaluation criteria that take their specificities and needs into account could be applied when granting them EU funds for development and demonstration activities". (Point 1.6)
	The Commission agrees with the Committee on this regard and underlines that the current evaluation criteria take into account the potential benefit of all projects submitted. Indeed in many islands renewable and locally produced energy sources are already commercially competitive with regard to conventional ones. This is mainly due to the difficulties of islands to achieve optimal size for conventional power plants, to the limited choice of fuels and to the transportation costs.

	The EESC states that "believes that, in this context, energy poverty can no longer be viewed as a purely national or local problem, to be tackled entirely through social policies"  (Point 1.9)
	The Commission acknowledges the importance of energy poverty and points out that EU energy legislation already addresses the issue implicitly and explicitly (cf. Third Energy Package, Energy Efficiency Directive).  The Commission is of the view that dealing with energy poverty should be part of an integrated, socially responsible approach encompassing both social policy and other measures.  In addition, energy poverty should not be viewed in isolation, but other forms of poverty should be taken into account.  Excessive market distortion should nevertheless also be avoided when addressing this issue.

	The EESC calls on the Commission to carry out an exhaustive study on the "cost of non-Europe in the energy sector" caused by the existence of "energy islands"(Point 1.10)
	The Commission agrees on the interest of carrying out the study suggested by the Committee while noting that a more extensive study on the "cost of non-Europe in the energy sector" covering all the different case would give a more comprehensive picture than one limited to energy islands.

	The EESC advocates  for "a transparent, comprehensive and precise evaluation of the costs – including external costs – of fossil fuels and renewable energy sources, including the indirect costs associated with strengthening the network, the back-up capacity and the support needed for green technologies. This evaluation is essential to reaching optimal investment and policy decisions, especially with a view to a powerful boost to the development of renewable energy production in some energy islands in order to export such energy to EU or non-EU countries" (Point 1.11)
	The Commission agrees with the Committee on the importance of having a comprehensive and precise evaluation of energy costs while noting that this analysis should encompass the entire EU and not the energy islands only.

	The EESC advocates for establishing a European Energy Community (EEC) to Europeanise energy policy. (Point 2.1)
	The Commission believes that more integration between Member States in the energy field is needed while noting that this can already be achieved using the existing Treaties and institutional arrangements.

	The EESC recommend the construction of a 1200 MW electricity interconnection between Spain and France on the Atlantic side. (Point 2.5)
	The Commission takes note of the Committee's views.  The Commission notes that all interested parties can present those projects they consider most important to the process of selecting the projects of common European interest.


	
	2. Developing a macro-regional strategy in the Mediterranean – the benefits for island Member States;
Exploratory opinion CY Presidency; CESE 1399/2012; December 2012;
Rapporteur: Mr Dimitriadis (Empl./EL);
DG REGIO - Commissionner HAHN

	Main points of the EESC opinion 
	Commission position

	1.1 The EESC believes that despite the very fragile and still indeterminate situation prevailing in the Mediterranean, the conditions are in place for multilevel dialogue to begin between the Commission, the Member States, the countries involved in Euro-Mediterranean cooperation, local and regional authorities and civil society to establish a Mediterranean macro-regional strategy (divided into two parts) that will meet the needs of the region by strengthening its international competitiveness
.

1.11 The EESC considers that the present opinion will serve to open a dialogue on the new Mediterranean macro-regional strategy and submit the main issues of the strategy for consultation. The Committee explicitly undertakes to continue working on this very important issue by producing further opinions that explore in more detail and depth all of the questions addressed in this opinion.
	The Commission notes the proposal on dialogue between the interested parties, as well as the establishment, or enhancement of synergies between all the interested parties. 

As a first step it is important to consolidate existing forms of cooperation. For example, strengthening of synergies with civil society and other platforms of cooperation (also taking into account the result of the relevant programmes operating in the macro-region) should be sought.

Regarding the development of further possible macro-regional strategies, the Commission shall present its assessment of the concept in June 2013, which is important in future discussion and action. The Commission is currently working also according to the mandate received by the European Council’s Conclusions (14 December 2012) to develop the Adriatic and Ionian macro-regional strategy.



	1.2 The EESC concedes that the Mediterranean region is geographically very large and has varying economic, social, political and cultural features, and countries with different systems and infrastructures (EU countries, non-EU countries with EU candidate status, and non-EU countries taking part in Euro-Mediterranean cooperation). For this reason it is proposed that two subregional policies (for the eastern and western Mediterranean) should be set up, which would be complementary, coordinating their work with each other and with that of the macro-regional Adriatic-Ionian strategy.
	The Commission will present a new EU Strategy for the Adriatic and Ionian region before the end of 2014. 

There are currently no plans in respect of the rest of the region. 

	1.5 The EESC believes that subregional cooperation must be consolidated without delay by boosting the trade, tourism and industrial links of the southern Mediterranean countries.

1.6 The EESC believes that and that the necessary political decisions must be taken by the Council in order to remove outstanding issues so that the Union for the Mediterranean can be a body responsible for strategic planning and implementing the new macro-regional policy.
	The Commission agrees. 



	1.8 The EESC believes that Cyprus and Malta will play a particularly important role in any new strategy framed by the EU, as will all the islands of the Mediterranean, which face a very difficult situation owing to their poor connections and communications with the continental EU Member States.
	The Commission underlines that Cyprus and Malta play already an important role in the Mediterranean Transnational cooperation programme. Amongst other issues, participating countries in this programme are aware of the accessibility issues in the Mediterranean area.

	5.1 The above analysis can be used to identify the main elements of a strategy, based on the following six pillars, which are consistent with the Europe 2020 strategy.

5.1.1 The first pillar concerns economic cooperation and development coupled with the objectives of sustainability, including far-reaching action on the economy, 

5.1.2 The second pillar relates to environmental protection and combating climate change,

5.1.3 The third pillar is about transport and ensuring sea and air connectivity and safe transport of goods and people.

5.1.4 The fourth pillar is cooperation in the sphere of energy, concerning hydrocarbons and renewable energy sources, as well as safe transport of energy from producer countries to the EU and elsewhere. The long-term objective of creating an EU-Southern Mediterranean Energy Community is a bold, but necessary, plan. 

5.1.5 The fifth pillar concerns innovation and competitiveness. The strategy must capitalise on the opportunities provided by existing EU initiatives in the sphere of research and innovation, so as to improve competitiveness and further the prosperity of people and countries in the wider Mediterranean region

5.1.6 The sixth pillar is about immigration and mobility, which means promoting legal, managed migration, respect for international asylum law, a reduction in illegal immigration, measures against criminal human trafficking networks, and protection of human rights during border controls.
	While undertaking the analysis and the themes of the pillars proposed, the Commission believes that priorities for the Mediterranean should be based on the lessons learnt from current macro-regional strategies and should also be the outcome of dialogue and synergies in the area. 

In particular, the Commission encourages more concentration and focus on limited and realistic priorities. 




PARTIE C : Avis faisant l’objet d’une réponse substantielle
	
	3. Articles 11(1) and 11(2) of the Lisbon Treaty;
Own initiative opinion; CESE 766/2012 - November 2012;
Rapporteur : M. Luca JAHIER (Var. Int./IT);
SG - Président BARROSO

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	Le suivi donné par la Commission à cet avis sera intégrée dans un rapport ultérieur. 


	
	4. Action for stability, growth and jobs;
COM(2012)299; CESE 2235/2012  - December 2012;
Rapporteur : M. Xavier Verboven (Work./BE)
SG - Président BARROSO

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.1, 1.5 and 1.6:

The Committee highlights the fact that participation and involvement are essential in order to develop, shape and implement policy changes and structural reforms properly. Namely because:

· Structural changes to social and economic policy may change existing and future job opportunities between various groups and very often have an important impact on the distribution of incomes.

· Social and civil dialogue improve the credibility and social acceptability of intended social and economic measures.

· Participation is also important in order to keep a close eye on the policy that is actually implemented and its results, allowing civil society organisations and social partners to make evaluations and give timely warnings wherever appropriate.

· In many cases, it is also social organisations, particularly the social partners, which have to translate policy proposals into practice.
The Committee calls on European policy makers to embed social dialogue and participation in the structure of the various policy processes that form part of the Europe 2020 process. Experience on the ground shows that the focus has shifted from the national to the European level, weakening the role and quality of social consultation and participation at national level.

The Committee proposes that the European social partners (through the European social dialogue) and organised civil society should be involved at an early stage in the preparation of the Annual Growth Survey. Such involvement is also urgently needed in relation to establishing the priorities for the employment policy guidelines and the broad economic policy guidelines.
	The Commission fully agrees that involvement and participation of all actors is essential to ensure ownership and facilitate progress on the implementation of policy recommendations, objectives and targets.

In particular, the Europe 2020 strategy clearly calls for the close association of parliaments, social partners and representatives of civil society in the preparation of the national reform programmes. The Commission will continue to emphasize this point vis-à-vis the Member States. In particular, the Commission has asked for each National Reform Programme to report on how other concerned parties, including social partners and civil society, were involved in the process as regards the preparation of the NRP and in the implementation of past guidance and commitments.

The European Semester also provides other opportunities for feeding into the process at EU level. In particular, the Annual Growth Survey and the country specific recommendations provide important bases for discussion with EU Institutions, national Parliaments and other concerned stakeholders, including social partners, also by means of the Tripartite Social Summits. 

As regards the employment policy guidelines and the broad economic policy guidelines, the procedure for their establishment is governed by the Treaty.

	1.2 The Committee emphasises the importance of stronger European economic governance, to make monetary union work better and in the interests of all. However, there is a pressing need to draw lessons from reality. Social and civil dialogue are essential in this respect, covering economic issues and the public finances as well as social cohesion.
	The Commission fully supports this view. The December 2012 European Council also highlighted the importance of the social dimension of EMU, including the social dialogue, as part of the time-bound roadmap.

	1.4 In relation to wage-setting, the Committee points out to the Commission that wages and wage bargaining come within the remit of the social partners, as is indeed laid down in the EU Treaty.
	The Commission fully respects the autonomy of the social partners in setting wages. However, as part of the European Semester of economic policy coordination, the Commission will continue assessing all relevant economic policies that may constitute economic bottlenecks to growth or may be potential sources of negative spillovers between Member States. 

	10.1 The Committee calls on European policy makers to embed social dialogue and participation in the structure of the various policy processes that form part of the Europe 2020 process. Experience on the ground shows that the focus has shifted from the national to the European level, weakening the role and quality of social consultation and participation at national level.


	The social dimension of the European Semester has been fully recognised in the 2012 Annual Growth Survey, which included as a priority the need to address both unemployment, and the social consequences of the crisis more generally. This was also reflected in the country specific recommendations adopted by the Council on 10 July 2012 and confirmed in the 2013 Annual Growth Survey. Moreover, in 2013 the Commission adopted a package on Social Investment for Growth and Cohesion which will contribute to inclusive growth and cohesion, supporting the Member States in their implementation of the Europe 2020 strategy and achievement of its targets.


	
	5. Renewable Energy: a major player in the European energy market;
COM (2012)271 – CESE 1880/2012 - December 2012;
Rapporteur: Ms  Ulla Sirkeinen (Empl./FI);
DG ENER – Commissioner OETTINGER

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	4.2: The Committee is seriously concerned about rising prices to energy users which can have a disproportionate impact on low-income consumers, including the high costs of many national support schemes. […] The Committee calls on the Commission to prepare a study on current and anticipated future cost trends in the energy sector as a whole.
	The Commission is fully aware of the concerns raised by increasing energy prices, both for households and industry. 
The Commission is analysing the impact of energy policy objectives and strategies on prices, both in its analysis of progress made towards the 2020 targets as well as in its the Green Paper "A 2030 framework for Climate and Energy Policy" (COM(2013)169), adopted in March 2013.

	4.3 Predictability, but also cost effectiveness of schemes needs to be ensured, and technology competitiveness encouraged. Therefore the emphasis on exposure to market prices is right. A push from the Commission on a support scheme reform is needed […].
	The Commission fully agrees and will take utmost account of these elements i.a. in its guidance on support schemes, to be presented in July 2013.

	4.4 
One single European system covering all RES technologies would hardly be efficient. Rather flexible systems are needed, tailored to each technology's maturity and differing circumstances.
	The Commission will take into account the Committee's views in the preparation of its guidance on support schemes, to be presented in July 2013.

	4.8  "Capacity payments" based on government determination of required back-up capacity are problematic, as they are justified insofar as market signals do not guarantee the cost efficiency of these plants. If a capacity market is needed then it should be pan-European, in the first stage possibly regional, or at least coordinated with neighbouring countries, within the EU.
	The Commission believes that uncoordinated national approaches to capacity schemes will lead to suboptimal results. More detailed position and/or proposals will be formulated this year following the necessary preparatory work. Adoption in July will coincide with the guidance on support schemes.

	4.11
More emphasis should be put on stimulating the development of decentralised, local solutions. […] Regulations, support measures and access to networks must be clear, simple and reliable in order to facilitate participation of small (auto)producers. 
	The Commission agrees that the evolving regulatory framework needs to take into consideration the specific requirements of small and decentralised generation units. This has to be taken into account both in the context of implementation of the third internal market package as well as in the discussions on support scheme reform (cf. guidance mentioned above).

	4.15
Sustainability of the whole energy system is a necessary goal. This applies to all parts, not only bioenergy. The environmental and spatial impacts associated with use of different RES differ. Sustainability criteria for RES are needed, and accordingly the provision of financial support from EU funds should be conditional on the acquisition of energy from RES meeting these criteria. The Committee supports the communication's messages on the sustainability on bioenergy, with the addition that any new proposals should not add to the administrative burden of producers and users. Requirements should build as far as possible on existing, related monitoring and reporting systems, such as those on sustainable forestry applied in many Member States.
	To ensure a functional bioenergy market and avoid unintended negative environmental impacts of growing biomass use for energy, the renewable energy directive has foreseen the possibility of establishing EU harmonized sustainability criteria for solid biomass (and biogas) used in electricity and heating. The Commission is currently considering the possibility of introducing EU mandatory sustainability for biomass. The Commission agrees that possible sustainability criteria should draw as much as possible on existing criteria for sustainable forest management rather than establish new ones. It should be ensured that such criteria are measurable and pragmatic, and apply equally to domestic producers and third countries.

	4.18
The EESC recommends that the Commission concentrates its future work on a policy line for post 2020 mainly based on the first option. This decarbonisation policy would not be based on any RES targets, but on a clear GHG reduction target and a carbon price high enough to drive better efficiency measures and contribute to R&D and investments actions by relevant actors, but not too high for consumers and industrial competitiveness. In addition targeted measures are needed to drive development of and investment in RES technologies, which in the end will bring real change. These measures should ideally be common for all EU and tailored for each technology.
	The Commission takes note of the preference of the EESC for a GHG reduction target but reserves its position as the process of formulating appropriate milestones for a 2030 framework is on-going (see also the Green Paper on the 2030 framework mentioned above). The Commission also takes note of the Committees call for targeted measures to increase the share of RES. 


	
	6. Comprehensive risk and safety assessments ("stress tests") of nuclear power plants in the EU and related activities;
COM(2012) 571 – CESE 2041/2012 – December 2012;
Rapporteur: Mr Mordant (Trav./BE);
DG ENER – Commissioner Oettinger

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	Paragraphs 1.2, 1.13 and 5.3.3: stress the importance of accident management, post–accident management and emergency preparedness and response. 

Paragraph 1.2 and 5.3.3: Accident management should be provided in each location through the training of staff. Information and consultation of local residents, in particular in drawing safety instructions, is also essential. 

Paragraph 1.13 recommends the introduction of strengthened emergency preparedness measures.
	The improvement of severe accident management was one of the key recommendations identified in the course of the stress tests, in particular through the implementation of severe accident management guidelines covering all plant operating states. The national action plans, which were prepared by national regulators and should be reviewed in the course of the first semester of 2013, will allow following the progress on the implementation of this recommendation.

The Commission and the European Nuclear Safety Regulators Group (ENSREG) have also agreed to focus on off-site emergency preparedness and response as a follow-up of the stress tests process, in order to further improve citizens' safety. As a first step, the Commission launched a study on the "Review of Current Off-Site Nuclear Emergency Preparedness and Response Arrangements in EU MS and Neighbouring Countries". Based on the findings and recommendations of this study, the Commission intends to present a Communication on the identified inconsistencies and gaps and, as appropriate, on proposals for possible improvements 

	Paragraphs 1.3, 1.4 and 4.2.2: support the Commission's intention to undertake an ambitious revision of the Nuclear Safety Directive. The Commission should take into account not only the technical aspects, but also all the human aspects that affect workers and the public, including health, stress, psychological issues and distress.
The directive should harmonise the different approaches of MS on nuclear safety regulation.
	The Commission welcomes the opinion of the Committee and would like to stress that the overall objective of the revision of the Nuclear Safety Directive is to promote the continuous improvement of nuclear safety at European level. A priority herewith is the protection of workers and the public from dangers arising from ionising radiations, improving operating conditions, preventing accidents and mitigating accident consequences.
The revision of the Nuclear Safety Directive will focus on:

· introducing new technical safety requirements (in particular on plant siting, design and construction and operation of nuclear power plants);

· strengthening the nuclear safety governance (particularly the role, including the powers, and the independence of nuclear regulatory authorities);

· enhancing transparency (including inter alia the transparency of regulatory decisions and provision of information to the public by both the nuclear regulatory authorities and the license holder); 

· reinforcing monitoring and verification mechanisms (for example extending peer reviews beyond the review of national legislative, regulatory and organizational framework to design and operational safety performance of nuclear power plants); and

· introducing new provisions on on-site emergency preparedness and response (including, for instance, indications on the type of measures and equipment that should be provided by the license holder). 

The Commission intends to adopt its draft proposal in the coming months and will submit it to the European Economic and Social Committee for its opinion, according to the procedure defined in the Euratom Treaty.

	Paragraph 1.5 and 4.2.2: recommend to base public information and participation on the Aarhus Convention.
	The Commission takes note of the Committee's opinion and underlines that it is generally in favour of applying the principles of the Aarhus Convention. The Commission already works closely with the secretariat of the Aarhus Convention as regards environmental policy issues and nuclear issues which might be raised in that context. 

While the European Atomic Energy Community (Euratom) is not a party to the Aarhus Convention, the Commission is gradually integrating the principles of the Aarhus Convention into new Euratom legislation, such as in Council Directive 2011/70/Euratom establishing a Community framework for the responsible and safe management of spent fuel and radioactive waste, in which the principles of information and participation of the public have been included. 

	Paragraphs 1.6 and 5.4.1 (responsibility for monitoring and verification): the EU should follow up on the stress tests and the recommendations made by the Commission by putting in place monitoring and verification mechanisms, including the submission of periodic reports at European level by the Member States.
	As stated in the Communication of the Commission on the nuclear stress tests (COM/2012/571), the implementation of the stress tests' recommendations is a national responsibility and will be ensured under the responsibility of operators and national regulators.

The Commission however intends to closely follow the process and ensure its transparency. It will participate in the peer reviews of the national action plans prepared by the national regulators at the end of 2012 to ensure that the stress tests recommendations are consistently implemented throughout Europe. The Commission has also proposed that the European Council reviews the status of implementation of the recommendations by June 2014, on the basis of a consolidated report by the Commission, to be drafted in cooperation with ENSREG.

	Paragraph 1.7 and 5.1.2: recommend that cooperation and information sharing, which the communication calls for between operators, vendors, regulators and European institutions, is extended to the public and to staff and their representatives, particularly in border areas where procedures need to be harmonised (in accordance with Aarhus Convention).
	The Commission agrees with the EESC on the importance to ensure increased transparency and openness of regulatory decisions in the field of nuclear safety. As stated above, the Commission intends to strengthen the provisions concerning the transparency of decision-making of competent regulatory authorities in its proposal for a revision of the Nuclear Safety Directive. 

	Paragraph 1.10 and 4.2.4: support the Commission's intention to propose legislation on nuclear insurance and liability. The social, environmental and economic aspects must be covered by funds that should be set up by the producers of nuclear electricity in Europe. There is also a risk that victims will not be adequately protected or compensated.
	The Commission intends to present an initiative on nuclear liability and insurance in the second half of 2013. The Commission is exploring how the situation in this area could be improved and intends to launch a public consultation on this issue.

	Paragraph 1.11, 4.4 and 4.5: The EESC is concerned about the use of sub-contracting without proper assessment of the effect of such practices on safety (…). More attention needs to be paid to the training of people who work at the various sites.
	The Commission agrees with the EESC that education and training is of utmost importance to ensure the safe use of nuclear energy. While the stress tests focused on identifying areas for further strengthening the engineered safety and robustness of nuclear power plants, it is clear that continuous improvement of nuclear safety is only possible if the people involved in the operation of the power plants are also continuously trained and if there is a sufficient pool of highly trained specialists to account for the needs of the nuclear sector.
The Commission monitors the situation on Education and Training in the field of nuclear energy in the European Union and intends to present a report at the end of 2013. This report will include details on the activities and initiatives at national level in EU Member States.
The situation as regards the availability of well trained and experienced personnel in the field on nuclear energy in the EU is monitored by the European Human Resources Observatory on Nuclear (EHRO-N), established at the initiative of the European Nuclear Energy Forum (ENEF) in 2008. EHRO-N is the central information source for all stakeholders in the EU.

	Paragraph 1.12: raises concerns regarding the lifetime of power stations. National regulators should only agree to extension of the lifetime of nuclear power plants on the basis of internationally accepted best practices.
	The Commission agrees with the EESC on the importance of ensuring that the extension of the lifetime of nuclear power plants does not compromise nuclear safety. The Commission is currently exploring the possibilities of introducing obligatory steps that Member States and the licence holders would need to take in case of extending the lifetime of an existing nuclear power plant (e.g specific safety review for lifetime extension and an independent international peer review).

	Paragraph 4.6: supports the stepping up of international cooperation and the improvement of the global legal framework for nuclear safety.
	The Commission agrees with the EESC on the importance of stepping up international cooperation and improving the global legal framework for nuclear safety.

The Commission will continue to closely follow the situation at international level, in particular in the EU neighbouring countries.
The Commission also intends to contribute actively to the "effectiveness and transparency" Working Group of the Convention on Nuclear Safety (CNS), which has been tasked with reporting in 2014 on a list of actions to strengthen the Convention and on proposals to amend it, if necessary.


	
	7. Common Strategic Framework on Cohesion: 2014-2020;
COM(2012) 496 final - 2011/0276 (COD)– CESE 1393/2012 - ECO/329- December 2012;
Rapporteur: Stefano MALLIA (Empl./Malta);
Co-rapporteur: GRUBER (Var. Int./AT);
DG REGIO -  Commissionner HAHN

	Main points of the EESC opinion 
	Commission position

	1.3
The EESC supports the creation of a Common Strategic Framework which seeks to enhance the coordination and complementarity between the EU's main funding instruments. An effective CSF will also remove the unnecessary and inefficient separation that currently exists between the key funds.
	The Commission welcomes the support of the EESC.

	1.5
The indicative actions of high European added value as identified under each thematic objective must give priority to investments that will enhance socio-economic and territorial convergence across the EU. It is also important that the indicative actions are not considered to be an exhaustive list so as to allow country specific responses.
	The Commission confirms that the list of indicative actions of high European added value is a non-exhaustive list.



	1.6
The CSF has placed a lot of emphasis on the delivery of multi-fund projects. This is an important improvement over the 2007-2013 programming period. There is however no reference to the delivery of multi-thematic projects, which have considerable potential to deliver greater value-added. This possibility should be explicitly allowed through the CSF.
	The Common Provisions Regulation (CPR) provides for integrated operations which may contain actions from different thematic objectives. This possibility is complemented by the provision concerning Integrated Territorial Investments which should cover more than one thematic objective.

	3.4
The Commission is however also proposing that all elements of the CSF contained in both the annex and the delegated act can in turn be amended by a delegated act. The EESC finds this to be unacceptable and it defeats the purpose of including the main CSF elements as an annex to the CPR.
	The Commission maintains its position that the provisions of the CSF contain non-essential elements in the sense of Article 290 TFEU and that the essential elements are set out in Articles 10 and 11 of the CPR. 

The elements set out in Annex I of the CPR and the proposed delegated act will contain non-essential elements and therefore could be amended by a delegated act.

	4.4
The EESC is of the firm opinion that the indicative actions of high European added value under each thematic objective must give priority to initiatives that will enhance socio-economic and territorial development across the EU.
	The indicative actions of high European added value are actions which in the Commission’s view target resources most effectively on growth enhancing investments in line with the Union strategy for smart, sustainable and inclusive growth.

	5.2
The CSF should clarify and confirm that within each thematic area it is up to the individual Member State to decide which Fund should play a key role in the achievement of the key targets and objectives.
	The Commission takes note of the proposal.

	5.3
While the main objectives set out in the CSF are valid, flexibility must play an important role. The Partnership Contracts need to take account of local and regional interests. It must be possible to allocate funding to specific regional priorities. The EESC is of the firm view that the principles of subsidiarity and proportionality must continue to play a central role in the implementation of the EU's Cohesion Policy
	The Commission confirms that the final choice of actions within programmes will depend on the specific context of a Member State or region, and on the specific objectives defined by Member States and regions for priorities contributing to the selected thematic objectives.

	9.4
The CSF could bring more transparency in possible conflicts between EU-policies, like for example the Water Frame Directive and animal hygiene provisions.
	The CSF supports coordination and complementarity between the ESI Funds and other EU policies and instruments. However, it cannot introduce obligations concerning other EU policies and instruments which do not fall under the cohesion policy legal base.

	10.2
The EESC believes that another horizontal principle that should be applied is that of "Communicating Europe". Given the general undermining of and loss of faith in the European Project, each project undertaken through Cohesion Policy must, through its added-value, clearly demonstrate how the EU can make a difference to the life of its citizens.
	The Commission takes note of the proposal.

	11.3
Coordination must be reinforced both within Member States and within the Commission in order to exploit synergies between policies and instruments, and to reduce overlaps complexity and bureaucracy. This requires closer coordination between and within the Commission services responsible for the CSF Funds at all stages of negotiation and implementation, in order to ensure a more coherent and harmonised approach. This must be done in ways which do not increase the administrative burden.      
	The Commission agrees that it is important to ensure coordination of the funds at the level of the Commission. For this reason it proposed the CPR covering five Funds.

	11.5
At present it is envisaged that the European Parliament and the Council may ask the Commission to submit a proposal to review the CSF when there are major changes to the EU 2020 strategy. This in our view is too restrictive. The EESC believes that there should be the possibility to adapt the CSF to changing circumstances especially if there is a significant change in the socio-economic environment which warrants an EU wide response.
	The Commission shares the view that the CSF can be adapted where there are major changes in the social and economic situation in the Union.

	11.7
The EESC calls on the Commission to introduce a periodic and mandatory review of the CSF which allows for meaningful changes to take place.
	The Commission takes note of the proposal.

	13.2
In order to ensure commitment to the Europe 2020 strategy, more flexibility is required to allow Member States and regions to respond in the most effective and efficient way to the common targets being set, while at the same time respecting territorial, economic and social diversity and specificities.


	The Commission has the view that the choice and combination of thematic objectives, as well as the selection of corresponding investment priorities and the specific objectives must take into account key territorial challenges and reflect the individual needs and potential for smart, sustainable and inclusive growth of each Member State and region. This will help to unlock their specific development potential, thereby also helping them to contribute to the objectives of the Europe 2020 strategy in the most efficient way.

	13.3
The CSF should therefore provide further guidance on how the territorial challenges and specific needs are to be addressed in the partnership contract. This applies in particular to those territories referred to in Article 174 (TFEU).
	The Commission agrees to add some further guidance in the CSF with regard to addressing key territorial challenges.


	
	8. European strategy for Key Enabling Technologies – A bridge to growth and jobs (Communication);
COM(2012) 341 final – CESE 1899/2012 – December 2012;
Rapporteur: Mr Morgan (Empl./UK);
DG ENTR; Vice-President Tajani

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.3
In its latest Communication the Commission proposes that the EU's R&D efforts be transformed into a strategy based on three pillars with support not only for R&D but also for pilot lines to develop prototypes and advanced manufacturing schemes to convert the technologies into products. In this context, the EESC has two recommendations. The first is that the focus on the two new pillars of the strategy should not detract from or reduce the scale of EU R&D, since research, in particular basic research, is the necessary seed from which future KETs emerge.
	The Commission shares the EESC's view that basic research is crucial for the development and deployment of KETs based products.
As a matter of fact, Europe is a global leader in KETs research and development with a global share in patent applications of more than 30%. Despite this, the EU is not translating its dominant R&D base into the production of goods and services needed to stimulate growth and jobs. This is why the Commission called in the Communication of June 2012 [COM(2012) 341]  for a European effort to boost KETs.  
To trigger the commercial exploitation of research projects, the Commission proposed to rebalance financial support towards pilot lines and demonstrator projects (pillar 2 of the 'valley of death' model). 



	1.3. The second is that this scheme, which seems to rely on pushing new technologies towards the market, should be complemented by market pull from established manufacturers. Accordingly, the EESC would like to see more emphasis on building up the capacity of EU manufacturing companies.
5.8
The EESC is concerned that there may not enough companies in the EU with the capabilities, the products and the global reach to pull through and commercialise the output of the R&D pillar. […] The EU must develop, with Member States, a strategy to support and develop more world-class end product companies. Existing companies should be incentivised to expand their product lines with new products with high KET intensity aimed at global markets.
	While it is true that relatively few European-owned companies are listed in the Financial Times’ global top 500 as outlined in the EESC's opinion, the European Union still has considerable strengths across a broad range of high-technology industries. The transversal and multifaceted role of KETs is mirrored as well by the number of small and medium-sized enterprises active in the field.  
However, in order to become more globally competitive, the European Strategy for KETs outlines the actions needed to boost the industrial production of KETs-based products.    
The Strategy outlined in the KETs Communication is not targeting specific companies or picking the winners but is an all-encompassing strategy which includes all relevant key stakeholders.  

The reinforced industrial policy adopted by the Commission in October 2012 [COM(2012) 582] puts a focus on six priority areas of which three relate to KETs.

	1.4
The EESC is generally supportive of the Action Plan, outlined in Section 3 (…) Even so, given the disparities between Member States, the EESC would like to see action programmes constructed according to the skills and capabilities of each region.

	The Commission shares the EESC's view on the important role regions play in the implementation of the KETs strategy. KETs are identified as one of the investment priorities for regional innovation financing in its proposal for revision of the European Regional Development Fund (ERDF). 

By introducing the new concept of ‘smart specialisation’ as an 'ex-ante conditionality’ for support, the Commission has indeed proposed a more strategic approach to regional innovation financing, allowing regions to prioritize their policies. Regions are encouraged to identify their particular niche in European value chains with regard to KETs development and/or deployment.

	1.5
Certain components of the Action plan are likely to require more impetus, especially state aid modernisation, venture capital, IPR negotiations in the global context, trade negotiations in hi-tech industries and improvements to education and training at all levels, with a special emphasis on engineers and scientists.
5.7
[…] Both the HLG and the Communication have recognised that State Aid mechanisms need to be re-thought for KET projects. The Communication does not deal with the IPR proposals with the vigour described in the HLG report. The EESC welcomes what the Communication says about trade, but does not feel that existing trade policies have sufficiently protected the EU's interests. (…).
6.3
The EESC welcomes the focus on education and skills. However, it notes that the Communication highlights the decline in EU science and engineering graduates. The EU deficit in science and engineering at all levels of education is the Achilles heel of both EU competitiveness in general and of the KET project in particular. The plans outlined in the Communication are less than adequate, given the magnitude and the urgency of the problem.
	With the Communication on KETs, the Commission proposes an all-encompassing and long-term strategy, which includes all relevant EU instruments and key stakeholders. The Commission is now focusing on the implementation of the European strategy for KETs. To forge the implementation of the European Strategy for KETs, a KETs High Level Group is set up to advice the Commission on the different areas covered by the Communication. 

The process of modernisation of state aid rules, including R&D&I guidelines, has been launched by the Commission. 

The KETs Communication recognises that Europe needs to ensure a level playing field in a globally competitive market. The Commission will undertake measures to ensure a global level playing field: improving IPR protection, promoting reciprocity in public procurement, eliminating tariff and non-tariff barriers, addressing undue subsidies and avoiding international market distortion in compliance to WTO rules.

The Commission shares the EESC's concerns with regard to the skills deficit. In November 2012, the Commission has adopted the Communication "Rethinking Education: Investing in skills for better socio-economic outcomes" [COM(2012) 669]. The Commission will, amongst others, continue and reinforce actions under Horizon 2020 to attract youngsters to KETs, encourage the establishment by the EIT of a Knowledge and Innovation Community (KIC) integrating business, research and higher education and will ask the KETs High Level Group to advice the Commission on how to increase the supply of skilled labour in KETs-related areas. 



	5.6
The Commission governs the EU through legislation and financial disbursements supported by observatories and agencies. It can be effective in domains where one Commissioner can take full responsibility for an initiative. There are at least six Commissioners involved in the KET project and the EESC does not believe that it can succeed without a concentration of authority and a more direct mode of governance.
	The aim of the KETs Communication is to create further synergies between EU policies and instruments and to ensure better coordination and governance. 

The Commission is establishing simple and effective governance structures which will ensure a smooth implementation of the EU strategy for KETs and the exploitation of synergies at all levels. In particular, the Commission is establishing a coordinating group within the Commission to ensure coherence and synergies between all relevant programs and between the different pillars of Horizon 2020.  


	
	9. L'émergence d'une société civile en Chine: contribution de la société civile à l'année du dialogue interculturel UE-Chine et à son incidence durable;
Avis d'initiative; CESE 1824/2012 fin - Décembre 2012;
Rapporteur : Mme Sigmund  (Act. Div./AT);
DG EAC - Commissaire Vassiliou

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	Le Comité demande à la Commission de l'associer aux activités actuellement développées dans le cadre du troisième pilier du partenariat stratégique UE-Chine.
	Tout au long de l'année 2012, le Comité a été tenu informé des activités de la Commission dans le cadre du nouveau "High Level People to People Dialogue" (HPPD) et de l'Année du dialogue interculturel UE-Chine, qui en a été sa principale composante culturelle en 2012. Le bilan de l'Année UE-Chine pourrait d'ailleurs être transmis au Comité lorsqu'il sera disponible.

La Commission est disposée à poursuivre cet échange d'informations et même à coordonner davantage ses activités avec le Comité lorsque le sujet s'y prête. Le HPPD n'en reste pas moins un dialogue direct entre administrations (ministères chinois et Commission européenne), qui ne permet pas d'associer d'autres institutions. 

	Le Comité insiste sur la nécessité d'associer, à côté des organismes officiels, des experts et des représentants de la société civile. En tant que plateforme institutionnalisée de la société civile organisée au niveau de l'Union, le Comité est disposé à apporter une contribution déterminante à la mise en place de structures de dialogue et à la création d'effets de synergie.
	L'objectif du Troisième pilier est de favoriser la compréhension mutuelle et les échanges entre sociétés civiles. Lors de la première réunion du HPPD tenue à Bruxelles le 18 avril 2012, trois domaines prioritaires de coopération ont été identifiés: l'éducation, la culture et la jeunesse. La société civile est donc bien au cœur du processus, qu'il s'agisse d'étudiants, d'opérateurs culturels ou de jeunes. L'Année du dialogue interculturel elle-même a mis en évidence un certain nombre d'initiatives de la société civile dans le secteur culturel et dans tous les domaines favorisant la connaissance mutuelle (jeunesse, multilinguisme, recherche…). 

Les trois Dialogues politiques UE-Chine sur l'éducation, la culture et la jeunesse sont maintenant encadrés par le HPPD entre administrations (ministères chinois et Commission européenne).

	Tout en étant conscient des différences culturelles et historiques, en particulier s'agissant du rapport entre l'individu et la société, le dialogue UE-Chine devrait être mené sur la base des droits de l'homme reconnus au niveau international.
	Toutes les institutions de l'Union européenne partagent un ensemble de valeurs communes, effectivement reconnues au niveau international (notamment dans le cadre des Nations unies et de la Convention de l'UNESCO sur la Protection et la promotion de la diversité des expressions culturelles, que la Chine a ratifiée). Le Service européen d’action extérieure entend bien poursuivre le Dialogue sur les droits de l'homme avec la Chine.

Il est clair que la coopération culturelle et les échanges entre sociétés civiles sont indissociables de la liberté d'expression et du respect des droits fondamentaux. En favorisant les rencontres et les projets communs, l'Année du dialogue interculturel a contribué à l'ouverture de la Chine et la Commission entend bien poursuivre sur cette voie. Certains officiels chinois ont d'ailleurs bien compris que la liberté d'expression était indispensable à la véritable création artistique et que la culture chinoise ne pourrait s'exporter qu'à condition d'être moderne, originale et inventive.

	Le Comité propose d'organiser chaque année une "Journée de rencontre entre l'UE et la Chine", dont la célébration donnera lieu à la tenue de manifestations culturelles dans les deux pays.
	Toute initiative permettant de renforcer la compréhension mutuelle et les échanges entre la Chine et l'UE est la bienvenue.

L'Année du dialogue interculturel a elle-même été l'occasion de célébrations et de manifestations culturelles dans les deux pays. Le concept de l'Année indiquait toutefois clairement qu'au-delà de ces aspects festifs, l'objectif était de mettre en place et de développer des processus de coopération à long terme. Cette approche sera à l'avenir privilégiée. Par ses échanges et dialogues interculturels la Commission peut certes favoriser la mise en réseau et la coopération des opérateurs culturels chinois et européens, mais elle ne dispose des ressources ni humaines ni financières pour institutionnaliser ce genre d'événements.


	
	10. EU State Aid Modernisation (SAM);
COM (2012) 209 final – CESE 1689/2012 - November 2012;
Rapporteur: Ms BUTAUD-STUBBS (Empl./FR);
DG COMP – Vice-President ALMUNIA

	Main points of the EESC Opinion
	Commission Position 

	1.2, 1.3., 3.1.1. The EESC supports main objectives of the reform: contribute to sustainable and inclusive growth and to the EU 2020 strategy, focusing enforcement on cases with the biggest impact on the internal market and streamlining rules and taking faster decisions.
	The Commission welcomes the support.

	1.5.1, 4.1.1-4.1.2. The EESC calls for further clarification, in particular regarding the concept of "market failures".
	In the review of the different guidelines and the General Block Exemption Regulation No 1998/2006 which are part of State Aid Modernisation (SAM), the Commission will endeavour to provide further clarification on the market failures which may justify the granting of State aid

	1.6.1, 1.6.2, 3.3.1-3.3.3
The EESC asks clarification on the greater responsibility for Member States as envisaged by the reform and draws attention to the need to mitigate the risks this may involve, e.g. through strengthening transparency, imposing fines on authorities granting illegal aid, the creation of independent national agencies, more effective ex post monitoring and actively promotion of best practices by the Commission.
	The Commission shares the view that more responsibility for Member States (e.g. through extended block exemptions) should be accompanied by better control and monitoring tools, increased transparency and better evaluation, both at national and EU level. In the context of SAM the Commission is currently reflecting on how this can best be ensured. The Commission has in recent years already stepped up its monitoring efforts and will continue to do so. The Commission does not envisage, however, fines on public authorities granting unlawful aid, since it does not have a legal basis to do so. It is in the first place for Member States to decide on the organisation of State aid control and coordination at national level, whether through the creation of a central State aid agency or through other institutional structures.

	1.6.3, 1.6.4, 4.2.1.-4.2.3. The EESC refers to a WTO report on the basis of which the Commission concluded that the main global competitors of the EU provide comparable amounts of State aid. It considers that the WTO data should be updated and that a global level playing field based on fair competition is needed. The EESC emphasises that the specific consequences of illegal foreign subsidies, which threaten the competitiveness of European firms, must be corrected effectively and that State aid rules should be implemented in such a way that competitiveness of EU firms is strengthened both in the internal market and internationally.
	The Commission shares the concern about establishing fair competition at a global level and continues to actively promote this objective bilaterally and multilaterally. State aid rules already take account of global economic challenges. Well designed and targeted State aid measures, fostering growth and EU 2020 objectives may help companies face globalisation. However State aid is only a minor aspect of competitiveness. Moreover, a strong competition and State aid policy, preventing subsidy races, is a key tool to ensure a level-playing field within the EU and strengthen the competitiveness of EU firms. 

	1.7.1
The EESC proposes that the ceiling for de minimis aid should, in view of its small amount, its benefits for SMEs and very small enterprises and its limited impact on the internal market, be permanently increased to EUR 500 000.
	The de minimis Regulation is subject to review and an impact assessment is being carried out. In this context it will also be examined whether the current threshold is still appropriate. 

	1.7.2, 4.3.1-4.3.3 The EESC recalls the need to support SMEs with growth prospects to export. It proposes to allow in the revised General Block Exemption Regulation aid to SME for participation in fairs and exhibitions for a period not exceeding three consecutive years, instead of only for the first participation.
	The General Block Exemption Regulation is currently subject to review. In that context the Commission will carefully consider any suggestions for modifications and consult Member States and stakeholders on a draft text.

	1.8.1-1.8.2
The EESC proposes that a practical layman’s guide should be produced, setting out definitions, prohibitions and procedures in all official languages to improve understanding of state aid. It also proposes the organisation of
additional training seminars for national authorities.
	The Commission announced in the SAM Communication additional clarification on the notion of aid in a dedicated instrument, which shall improve understanding of basic concepts and rules. The Commission also continues advocacy by participating in training seminars, conferences and other activities to improve the knowledge and application of State aid law.

	1.8.3
The EESC requests to be consulted on the review of the de minimis regulation, the Enabling Regulation and the General Block Exemption Regulation
	The proposal for the Enabling Regulation, adopted on 5 December 2012 was transmitted to the EESC. In the course of the review of the other Regulations, public consultations will be held. 

	3.4.2
The EESC supports the intention to tackle the long timescales for handling cases by improving administrative practices and by calling on the Member States to take responsibility in order to ensure transparency and efficiency. 

3.4.3
In this respect, the “simplified procedure” for dealing with certain types of aid could be extended.
	The Commission is committed to achieving these objectives. The proposal to amend the Procedural Regulation should ensure that each type of cases is treated in the most appropriate manner. 
The Simplified Procedure has an intrinsic limitation of scope, being geared towards straightforward notified measures based on established precedent. It can therefore not be extended to other types of measures, such as novel or less straightforward cases, let alone illegal aid. This is therefore not the solution to duration concerns.

	4.4.1
The EU should ensure that state aid stimulates innovation including in the social field, the use of green technologies and the development of human capital as part of a sustainable development model. The EESC welcomes the growing recognition of aid for social innovation as being compatible with the internal market and hopes that this trend will strengthen in the context of SAM.
	The Commission with its SAM initiative is committed to fostering sustainable growth (pt 2) and to contribute to greener technologies (pt 10). 

	4.4.2
The EESC supports a notion of state aid for research and development that covers the design, production and marketing of products, programmes and services that are accessible to vulnerable groups in society, particularly disabled people.
	The State aid rules for R&D&I are currently subject to review. In that context the Commission will carefully consider any suggestions for modifications and consult Member States and stakeholders on a draft text. It should be recalled also that the State aid rules already include specific rules for vulnerable groups such as block exemptions for aid to disadvantaged and disabled persons. 


	
	11. Report on Competition Policy 2011;
COM (2012) 253 final – EESC 1826/2012 – December 2012;
Rapporteur : Thomas Palmgren (Var. Int./FI);
DG COMP- Vice-President Almunia

	Main points of the EESC Opinion
	Commission Position 

	Competition policy should reflect the EU’s integrated industrial policy, since it is only possible to ensure sustainable growth and the wellbeing of EU citizens if Europe has a strong, diverse, competitive and job-rich industrial base.


	EU competition policy is applied, for instance, in the area of manufacturing and basic industry in consistency with the EU´s modern industrial policy cantered around competitiveness. For example, in the field of State aid, State aid rules were adopted in 2012 which enable the Member States to support industrial sectors at significant risk of carbon leakage in the context of the third phase of the European Emissions Trading System (ETS)
. The Commission´s actions against cartels and abuses of dominant positions in the network industries are particularly beneficial to European manufacturing and basic industries as such enforcement actions deters and sanctions anticompetitive conduct resulting in excessive input prices (see for example the Commission´s fining decisions in the Cathode ray tubes cartel case
 and the Freight Forwarding cartel
, which entailed surcharges for exports by air transport along key North American and Asian trade lines).

	The EESC urges the Commission to cooperate actively with non-EU competition authorities to defend open and fair markets. The EESC supports the assessment on the modernisation of the state aid system currently under way since the EU should strive to ensure that competition conditions are as uniform as possible globally, so that its businesses are not put at a competitive disadvantage in relation to their rivals from third countries, which are not obliged to follow strict specifications and comply with rigorous regulations and limits (e.g. food market, energy-intensive industry), but still have free access to the EU and global market.


	The Commission agrees that globalisation of the economy calls for close cooperation with competition authorities across the globe. Such cooperation is necessary in order to ensure consistency in the outcome of enforcement activities of different authorities, to enhance the effectiveness of their investigations and to secure a level playing field for EU businesses operating in third countries.  The Commission, therefore, continues to engage in policy dialogues with competition authorities in other jurisdictions, at both multilateral and bilateral level, to promote convergence on both substantive and procedural competition rules. The Commission has also continued its active engagement with international competition fora such as the Competition Committee of OECD, International Competition Network (ICN) and Unctad.

The issue of establishing level playing field conditions is also relevant in the area of State aid policy. Also there, the Commission is working actively to improve transparency on subsidies granted by third countries and to strengthen subsidy disciplines at multilateral level (WTO). At the same time, the Commission has taken steps to strengthen the effectiveness of the EU's Trade Defence Instruments. Finally, it is actively negotiating subsidy provisions in the FTAs it is negotiating with the EU's trading partners (provisions to improve transparency, to strengthen disciplines and to facilitate dialogue/consultation on trade distorting subsidies.

	The Committee has repeatedly drawn attention to the need to improve systems for protecting consumer rights. It therefore regrets that the legislative proposal on anti-trust damages actions was not adopted in 2011, but welcomes the Commission's intention to issue such a proposal before the end of 2012 or early next year.
	In 2012, the Commission continued preparatory work on a legislative proposal on antitrust damages actions. On 6 December 2012, Vice President Almunia declared his intention to submit to the College a legislative proposal on rules governing actions for damages of the infringements of the EU antitrust rules in early 2013. He stated that such a proposal, once adopted, would give more legal certainty on a number of issues that lie at the crossroads between the public and private enforcement of EU competition law, in particular regarding access to evidence relating to leniency requests.

	The EESC hopes that the single European patent will be put into effect, and trusts that the Commission's initiatives will slash transaction costs, particularly for patents
. The European patent would replace the current system in which patents have to be filed separately in each EU country. Patent costs can easily reach EUR 32 000, according to Commission estimates, whereas in the US they are just EUR 1 850.
	The European Commission supports the historic agreement on the unitary European patent reached by the European Parliament and Council on 11 December 2012. Compared to its main economic partners, obtaining patent protection throughout the Single Market in the EU has been associated with prohibitive cost and complexity. The new regime opens the way to simplified procedures and a reduction by one-seventh in the costs for our businesses of protecting their innovations in 25 EU countries.

	The EESC advocates a standardised EU legal framework for the entire aviation sector, which prevents uncontrolled subsidy practices and ensures a level playing field for all market participants, including at local level
. The EESC recommends that state aid for investment in airport infrastructure and start-up aid for airlines should only be possible in strictly defined cases, and be limited according to the period of time and intensity. It also calls for a long-term policy regarding the development of regional airports, and believes that aviation guidelines can be enforced successfully only if clear policy priorities for regional airport development are agreed. The maintenance of regional airports is a major enterprise policy issue. The Committee points to the opinion on the Better Airports Package, which was about the allocation of slots and ground handling services at airports in the EU.


	In 2012, responses to the public consultation on the application of the guidelines on State aid in the aviation sector carried out in 2011 were analysed with a view to the adoption of new guidelines in 2013, which will need to better address the public financing of regional airports and airlines. In this context, the Commission will take into account the role of regional airports for accessibility and local development while limiting the distortions of competition and avoiding a duplication of unprofitable airports and a waste of public resources.



	It would also be helpful I in the view of the Single Market a more harmonised approach could be introduced at EU level in the implementation of competition law and definition of relevant markets.
	Competition analysis involved in an enforcement actions takes a due account of the scope of the geographic market of the given case, which may vary from local, regional, national to all the way to global markets and looks at substitutability from the customer's  point of view. 

	The EESC regrets that the report fails to cover a series of issues which the EESC has flagged up in the past, confining itself to the traditional questions that have been the concern of DG Competition and thus revealing a narrow, limited view of what the most important elements of competition policy are. The issues warranting attention go far beyond the usual topics addressed by this annual report: mergers and concentrations, monopolies, state aid and mechanisms for promoting competition to consumers.
	The Commission takes note of the EESC's comment and would like to emphasise that the report aims very much to place competition policy and enforcement action by the Commission in the wider context of the Commission's objectives in its Europe 2020 Strategy. 


	
	12. The involvement and participation of older people in society;  
Own-initiative opinion -SOC/448 - CES1526-2012;
Rapporteur: Ms O'Neill (Var. Int./UK);
DG EMPL – Commissioner ANDOR

	Main points of the EESC Opinion
	Commission Position

	1.3.1 The EESC recommends that: it be made possible for older workers to stay in employment until the statutory retirement age and beyond, if they so wish;

9.2 Given increased longevity, it is important that older people are able and can choose to remain in the workforce until the statutory retirement age and, if they choose, beyond. This requires recognition of an older person's capacity, adaptation of the working environment and hours (which is also advantageous across the life cycle), the ability to participate in training to keep pace with changing methods, and efforts to combat ageism in the work place.
	The Commission agrees with this recommendation. People are willing and able to continue working, even beyond the statutory retirement age. In 2010 over half (59 %) of respondents of the European Working Condition survey (by the Eurofound) answered that they would be able to do the same job when they are 60 years old. Positive answers increase with age: the share of people aged over 50 was 73% for men and 70% for women. 

The Commission's is committed to promote active ageing. To this end, the Commission and the Member States prepared Guiding Principles for Active Ageing and Solidarity between Generations in three areas: employment, participation in society and independent living, which were adopted by the Council in December 2012.

The 2013 Annual Growth Survey
 and the Joint Employment Report highlight that it is necessary to pursue increasing the participation of older workers in the labour market through eliminating premature retirement schemes, increasing the statutory retirement age and prolonging working life. These reforms must be accompanied by strategies to supply of age-adequate workplaces, job-search assistance, training and lifelong learning, avoiding age discrimination, incentives to employers to hire or maintain older workers and reconciliation between work and family life

	1.3.1 The EESC recommends that: employers adapt the working environment and find contractual arrangements to meet the needs of older workers; 

9.4 Older people bring a wealth of experience and skills to the work place, which is essential at a time of skills shortage and ensures a continuing contribution to the economy. Businesses must be encouraged to develop best practice in age management strategies.


	The Commission supports this recommendation. 

Age-management strategies should consider the whole working age spam to maintain employability and job-satisfaction throughout the working life and transfer the expertise of senior people to younger generation. There are many companies who implement ambitious age management. It includes recruitment principles to have balance between younger and older workers and intergenerational knowledge transfer. 



	2.7 Demographic change offers opportunities to grow the "silver economy" as older people are consumers in many sectors and contributors through employment.


	The Commission agrees with the EESC. The silver economy is a by-product of the demographic development and we have to make it contribute positively to our societies.  At the same time, the Commission points out that older people are a potentially vulnerable consumer group. The Commission’s Consumer Markets Scoreboards, which monitors the functioning of over 50 consumer markets from the consumer perspective, includes a breakdown of results by age. The upcoming study on consumer vulnerability across key consumer markets will look in more detail at socio-demographic factors (including age) as a characteristic potentially associated with vulnerability.

	10.1 The EESC stresses again that over a number of years the importance of lifelong learning as a key condition for social inclusion, remaining in the work place, personal development and the ability to participate effectively
	The Commission agrees with the EESC. 

The 2013 Annual Growth Survey urges the Member states to improve access to lifelong-learning systems throughout working life, including for older workers, as a means to increase their participation in the labour market

Furthermore, in its Communication "Towards a job-rich recovery"
 the Commission considers that the commitment of employers to training their workforce, particularly in the case of older workers, as essential.




	
	13. Towards a job-rich recovery;
COM(2012) 173 final ; CESE 1279/2012 - November 2012;
Rapporteur: Ms Bischoff (Work./DE);
DG EMPL - Commissioner ANDOR

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	Le suivi donné par la Commission à cet avis sera intégrée dans un rapport ultérieur.


	
	14. Issues with defining social housing as a service of general economic interest;
Own initiative opinion - CESE 597/2012 fin; December 2012
Rapporteur:  M. Raymond HENCKS (Trav./LU);
DG EMPL – Commissioner ANDOR 

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.5.
Under the terms of Protocol No 26 annexed to the Treaty of Lisbon, the primary responsibility for commissioning, providing, financing and organising SGEIs falls to the Member States and their national, regional and local authorities, which have wide discretion in the matter and the freedom of democratic choice.
	When providing, commissioning and organising services of general economic interest public authorities shall comply with applicable EU rules, notably those on State aid, public procurement and the internal market.

	2.8.
The EU Member States make use of three different approaches

A) The residual approach

Social housing subsidised by a public authority is reserved exclusively for those who are clearly identified as disadvantaged or excluded. There are very strict rules governing the allocation of such housing. Rent is covered almost entirely by the social security system. This approach does not compete with the private housing sector and fully meets the Community definition of a service of general economic interest for social housing as articulated in the decision of the European Commission of 20 December 2011 limiting the exemption from notification of compensation for public service costs to the "provision of social housing for disadvantaged citizens or socially less advantaged groups, who due to solvency constraints are unable to obtain housing at market conditions". 
	It should be underlined that it is up to the Member States to define the target group for social housing according to their specific needs. 


The Commission's decision on social housing in the Netherlands states that: "Overall the Commission considers that provision of social housing may qualify as service of general economic interest if it is restricted to a target group of disadvantaged citizens or socially less advantaged groups, while Member States have a wide margin as regards the size of the target group and the exact modalities of applying the system based on a target group." It also acknowledges the importance of social mix and cohesion and considers this to be valid public policy objectives. 

	2.8 […]

C) The universal approach used in Denmark and in the Netherlands, but differently.

In the Netherlands, this approach is intended to provide housing for anyone, whatever their income (including disadvantaged or low-income individuals), and represents a supply that complements the traditional property market. It has a considerable impact on market conditions and prices through a pricing policy based on the actual costs of housing, rather than referring to market prices, while providing security of tenancy not offered by the private sector market.

Due to its lack of focus on specific social demand, this universal approach to housing is disputed by the European Commission, which believes that it does not match the Community definition of the SGEI for housing. The universal approach is no longer used in Sweden, which has abandoned the explicit classification of housing as an SGEI.
	The SGEI Decision of the Commission of 20 December 2011, in line with its predecessor, defines in its recital 11 social housing as "housing for disadvantaged citizens or socially less advantaged groups, who due to solvency constraints are unable to obtain housing at market conditions". As mentioned, the Commission's decision on social housing in the Netherlands states that "the provision of social housing may qualify as service of general economic interest if it is restricted to a target group of disadvantaged citizens or socially less advantaged groups." If social housing were not restricted to such a target group and would also be available to citizens that do not have any problems to obtain housing at market conditions, this would go against the essence of any reasonable meaning of social housing and would to this extent constitute a manifestly erroneous definition of a service as SGEI.  Moreover, clear-cut, transparent eligibility and allocation criteria for social housing ensure that public funds are used properly and are also in the interest of the beneficiaries because they prevent those most in need from being excluded from social housing.


	4.2.
In the Netherlands, implementation of this decision-making method has led to nearly 400 000 households being excluded from access to social housing, as they are deemed too well-off - according to the European Commission - to access social housing. In reality, however, they are not sufficiently well-off to access housing under market conditions.


	As mentioned previously, the Commission's decision on social housing in the Netherlands states that the Member States have a wide margin as regards the definition of the size of the target group and the exact modalities of applying the system based on a target group. The definition of the scope of social housing was chosen by the Dutch authorities to delimit the socially less advantaged citizens in the Netherlands. The Commission did not impose the delimitation between the socially less advantaged citizens and other groups by the Dutch authorities, but instead considered in its decision on social housing in the Netherlands that the proposed definition was acceptable under the EU State aid rules applicable to SGEIs. In addition, the Commission approved in 2009 a ten years new aid of €750 million for social housing projects in declining urban areas. The Commission found the special project aid to be also compatible with EU state aid rules on Services of General Economic Interest (SGEI).

	4.3.
In Sweden, the refusal to apply this decision-making method has led to the public authorities excluding social housing from the scope of services of general economic interest, which jeopardises its funding in the form of public service compensation that is the only form compatible with the principle of prohibiting State aid under the Treaty.


	As indicated earlier, Member States have a wide margin of discretion to define the criteria applying to social housing including the question whether and to what extent they wish to define social housing as an SGEI. Regarding Sweden, there have been two complaints in 2002 and 2005 by the Swedish Federation of property owners concerning State aid to municipal housing companies. The Swedish authorities launched a public consultation of the Swedish system of social housing, which was followed by a series of changes to remove State aid elements. The Commission was not involved in the national debate following that consultation, nor in the design of the changes to the Swedish system. The Swedish Federation of property owners withdrew their complaints in 2007 and 2010.

	4.5.
The proposed directives on public procurement and on concessions point towards submitting cooperation among social housing agencies covered by the concepts of social enterprises and public bodies to the provisions of these directives and to calls for tenders. By extending case-law relating to cooperation between public authorities to cover all contracting authorities, the European Commission is also helping to undermine the practices of cooperation and pooling of resources needed to modernise public housing, to ensure its proper management and to strengthen its local consolidation.


	For the first time, the proposed Directives on public procurement provide for an explicit exemption in favour of public-public cooperation and pooling of resources between contracting authorities. This exemption is also part of the proposed Directive on concessions. This exemption is based on EU Court of Justice case-law, which already today applies to all kind of contracting authorities, including social housing agencies. In line with the EUCJ case-law, this exemption applies only in cases where there is no private participation in the controlled legal entity or in any of the contracting authorities involved, as such a private participation would cause a distortion of competition in relation to private economic operators and would be contrary to the principle of equal treatment.

	4.6.
These practical examples demonstrate the direct impact of European Union law on the conditions for defining, organising and financing social housing by the Member States and call for a legal framework favourable to the development of social housing in the European Union.


	The 2011 State aid package brings the clarification and simplification that Member States and civil society organisations have been wishing for. Moreover, these new rules are more flexible, predictable and proportionate and confirm the wide discretion of Member States. Many provisions (e.g. the provision on the length of the entrustment act) take into account the specificities of social housing. We therefore consider that the existing framework accommodates very well the particularities of social housing. 

The proposed public procurement Directives which now contain a specific provision setting out an explicit exemption for public-public cooperation, clarify the applicable rules while preventing any distortion of competition in relation to private economic operators. 

	7.1
The European Union must first provide a legal framework that supports the development of social housing in the Member States, both in terms of financing this supply and the arrangements for defining and operating such housing. This favourable legal framework can be broken down into monitoring obvious mistakes in classifying such supply as a service of general economic interest, the compatibility of state aid granted to social housing agencies, implementation of the provisions on public procurement and cooperation between social housing agencies but also the application of reduced VAT rates as it is a basic necessity.


	EU rules already take into account the specific characteristics of social services.

In particular, compensation for social services always benefits from particularly lenient compatibility conditions and from an exemption from the requirement of prior notification to the Commission.

 If public authorities apply them correctly, these rules can help public authorities organise and finance high-quality cost-effective social services in a transparent manner. Member States benefit of an ample choice of modes of organisations of the services in line with their traditions and cultural backgrounds. We are therefore doubtful about the value added of a specific legal framework that supports the development of social housing in the Member States

See also reply to para 4.5. 

The EU legislation on VAT already provides Member States the option to apply a reduced VAT rate on the provision, construction, renovation and alteration of housing, as part of a social policy. 

	7.2
The Commission should reconsider its decision-making practices for checking obvious mistakes in Member States' classification of social housing as a service of general economic interest, because they may not always reflect the specific needs of the sector. Member States should be given the discretion to set access conditions and prices for housing in a way that takes account of local needs and local preferences, as well as the real needs of disadvantaged citizens or socially less advantaged groups, in accordance with the provisions of Protocol No 26 on services of general interest.
	As stated previously, public authorities in Member States, whether at national, regional and local level, have considerable discretion in defining what they regard as services of general interest, including social housing 

The Commission only checks for manifest error in the definition, under the control of the courts.

	7.5
The Commission, Parliament and the Council should include in the proposed directives on public procurement and concessions, cooperation between social housing agencies in their capacity as public bodies and social enterprises, by incorporating it into the sphere of public-public cooperation, in light of the public interest role of these bodies and their public or private participation.


	See para 4.5. 

	7.6
The European Commission should reconsider its proposals on the future common VAT system by maintaining the option for Member States to apply reduced rates for the construction and renovation of social housing by public, social and private providers alike, as it is a basic necessity of a local nature that does not affect trade between Member States or the smooth operation of the internal market
	The Commission has not made any proposal for withdrawing that option. It has only launched a public consultation of a technical nature in which stakeholders are invited to express their view on a number of issues related to reduced VAT rates, including the reduced rates on housing. It is however clearly indicated that the Commission has not yet taken any policy decision in this respect.

	7.7 The EU should also support Member States in increasing the supply of social housing and in modernising it to meet the new demographic, social and climate-related challenges and thereby actively contribute to achieving the objectives of the Europe 2020 strategy. 


	In order to tap the energy saving potential of the building stock the Energy Efficiency Directive requires MS to establish long-term strategies for mobilising investments in the renovation of buildings. These strategies could be integrated or combined with social policy aims, such as reducing fuel poverty.

	7.9 The EESC considers that such measures are necessary and should accompany the provisions of the European Commission's proposed directive on energy efficiency, which requires social housing agencies to improve the energy efficiency of 4% of the social housing stock each year. This type of obligation must be flanked by specific measures for financing investment, through the ERDF in particular but also by setting up an investment fund at the European level.
	This is not correct. The Energy Efficiency Directive requires central governments to renovate each year 3% of the space of buildings they own and occupy. However as mentioned above MS will also have to establish long-term building renovation strategies, and that (combined with other measures in the EED, such as utility obligations) provides a good framework for reducing the energy consumption of social housing.


	
	15. Le principe de partenariat dans le cadre de la mise en œuvre des fonds relevant du cadre stratégique commun – Éléments en vue d'un code de conduite européen en matière de partenariat;
Avis d'initiative; CESE 1396-2012 - Décembre 2012;
Rapporteur: M. PLOSCEANU (Trav. /RO);
DG EMPL - Commissaire ANDOR

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.2 Le CESE apprécie le soutien du Parlement européen (PE) et du Comité des régions (CdR) au code, rappelant toutefois qu'il convient que le partenariat garantisse des conditions d'égalité pour tous les partenaires tant publics que privés.
	La Commission considère que l'accord intervenu entre le Conseil et le Parlement dans le cadre du trilogue informel en décembre 2012 sur l'article 5 du règlement répond au souci exprimé par le Comité, en évitant la mise en place d'un partenariat à plusieurs niveaux.



	1.6 Le CESE estime que les comités de suivi devraient être complétés par d'autres instruments de partenariat. 

8.11 Les travaux des comités de suivi sont souvent très formels et ne satisfont pas la demande de partenariats véritables. Ces comités devraient être étayés par des organes consultatifs, des groupes de travail et d'autres instruments de partenariat visant à renforcer le processus de partenariat.
	Les comités de suivi représentent le cœur du dispositif partenarial dans la mise en œuvre des programmes. Mais la Commission partage l'avis du Comité sur l'importance de faire vivre le partenariat au-delà des réunions des comités de suivi. Elle entend, par conséquent, promouvoir les bonnes pratiques identifiées qui ont permis de développer des outils renforçant le dialogue et les interactions entre les partenaires à l’instar des groupes de travail. 

	1.7 Le CESE propose un "contrôle de partenariat" géré par les partenaires eux-mêmes. Un tel système de suivi européen devrait se baser sur une simple liste de points à vérifier et des examens par les pairs mis sur pied par la Commission avec les organisations représentant les parties prenantes européennes. Le CESE souhaite vivement prendre une part active à ce processus. 
	La Commission considère que l'accord entre le Conseil et le Parlement sur l'article 5 n'offre pas de base légale suffisante pour mettre en place de manière contraignante un contrôle de partenariat géré par les partenaires eux-mêmes.

La Commission n'est néanmoins pas opposée au développement d'un système "d'auto-évaluation du partenariat" qui pourrait être mis en œuvre par les Etats-membres sur une base volontaire.  Le développement d’une méthodologie adaptée à cet exercice d’auto-évaluation pourrait être confié à la Communauté de pratiques sur le partenariat envisagée dans le document de travail des services.

	1.8 L'application correcte du principe de partenariat, tel qu'établi dans le code de conduite, devrait être une condition préalable à la signature des contrats de partenariat par la Commission avec les différents États membres. Dans ce contexte, les ressources attribuées aux programmes opérationnels pourraient être ajoutées pour inciter à satisfaire à cette exigence. 


	Afin d'aboutir à un accord en Trilogue sur l'article 5, les législateurs se sont entendus sur une déclaration conjointe Parlement-Conseil qui précise explicitement qu'il ne peut y avoir d'application rétroactive du code de conduite sur la période qui précède son entrée en vigueur, en particulier concernant la procédure d'approbation de l'accord de partenariat et des programmes. Selon cette déclaration, "il n'est pas dans l'intention des législateurs de conférer des pouvoirs à la Commission qui auraient pour effet qu'elle puisse rejeter un accord de partenariat ou des programmes sur la seule et exclusive base d'une violation du code de conduite".  En revanche, la Commission évaluera bien les accords de partenariat et les programmes au regard du principe de partenariat posé par l’article 5 du règlement. 

Il importe de noter que le règlement n’offre pas de base légale pour attribuer des ressources additionnelles aux programmes sur la base du principe de partenariat.

	2.6 Dans certains pays, la programmation pour la période 2014-2020 a démarré sans que les parties prenantes privées aient véritablement été invitées à y participer. Il convient de lutter contre ce manque de volonté politique pour garantir une bonne mise en œuvre du code de conduite européen en matière de partenariat (CCEP).

8.8 Le CESE souligne l'importance d'associer le plus tôt possible les partenaires à un dialogue mené dans le cadre d'un programme de travail (plan d'information /consultation /participation) et à une feuille de route précise, concept suggéré par le CESE et soutenu par la Commission. Il y a également lieu de définir ce processus dans le contrat de partenariat. 
	Les services de la Commission signalent de manière claire et répétée dans leurs contacts formels et informels avec les Etats membres l’importance de l’implication des partenaires le plus en amont possible dans le processus de programmation, sur la base d’une feuille de route claire pour l’ensemble des partenaires impliqués. En revanche, il n’existe pas de base réglementaire sur le contenu de l’accord de partenariat pour imposer de définir ce processus dans l’accord de  partenariat même.

	8.2 Le CESE estime que le suivi n'a pas été poussé assez loin dans les propositions de la Commission. Un système européen de suivi basé sur une simple liste de points à vérifier et des examens par les pairs devrait être mis sur pied avec les organisations représentant les parties prenantes européennes. Le CESE souhaite résolument prendre part à ce processus.

8.6 Le CESE rappelle sa proposition antérieure dans laquelle il invitait les régions désireuses d'échanger leurs expériences et de diffuser les bonnes pratiques à mettre sur pied un réseau de "régions d'excellence en partenariat".

	Le système de suivi sera renforcé par rapport à la période actuelle. Le partenariat fera notamment l’objet d’un suivi particulier dans le cadre des rapports de progrès prévus en 2016 et 2018.

Des rencontres annuelles avec les représentants des partenaires au niveau européen sont prévues sur la base de l’article 5.4 

Enfin, la Communauté de pratiques sur le partenariat servira également de plateforme pour renforcer le suivi du principe de partenariat, en matière d’échanges de bonnes pratiques. Elle sera ouverte aux régions désireuses d’échanger sur le sujet.

	8.7 Les bonnes pratiques présentées dans la brochure "Il faut être deux pour danser le tango", publiée par le CESE, ont été très appréciées; ces exemples pourraient très utilement être mis à l'essai dans d'autres pays (même s'il y a lieu d'adapter le partenariat aux circonstances nationales). Le CESE se propose de mettre cette brochure à jour et d'en publier une édition révisée qui inclurait les leçons tirées des mauvaises pratiques.
	La Commission voit cette initiative très favorablement.

	8.9 La sélection des partenaires devrait intervenir dans le cadre du "pluralisme en partenariat". À côté des partenaires socio-économiques et des organes concernés de la société civile, il y a lieu d'inclure d'autres acteurs issus des secteurs novateurs, émergents et marginalisés de la société, qui doivent avoir accès au partenariat et y jouer un rôle. Pour ces secteurs, le modèle des plates-formes de coordination est très utile. De même, les micro-entreprises (qui présentent un potentiel élevé en matière d'emploi) et l'économie sociale (dans le cadre du suivi de l'Initiative pour l'entrepreneuriat social) doivent être associées au partenariat en tant que partenaires économiques.
	La Commission partage l’avis du Comité sur l’intérêt d’inclure dans le partenariat des acteurs issus des secteurs novateurs, émergents et marginalisés de la société, ainsi que des représentants des micro-entreprises et de l’économie sociale.

	8.12 Le renforcement des capacités est nécessaire aux partenaires dans tous les États membres afin qu'ils puissent contribuer de façon substantielle au processus. Une assistance technique devrait y contribuer, de même que des fonds en propre apportés par les États membres.
	La capacité des partenaires est effectivement un point crucial, car il garantit l’effectivité du partenariat et en grande partie sa valeur ajoutée. La Commission recommande aux Etats membres d’utiliser une partie de leur assistance technique pour ce faire, mais il n’existe pas de base règlementaire pour en faire une obligation imposable aux Etats membres.


	
	16. Personal services industries: trends and consequences;
Own-initiative opinion; CESE 1396-2012 - December 2012;
Rapporteur: Mr Pezzini (Empl./IT); 
DG EMPL - Commissioner ANDOR

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	Le suivi donné par la Commission à cet avis sera intégrée dans un rapport ultérieur.


	
	17. Agriculture sociale: soins verts et politiques sociales et de santé";
Avis d'initiative; CESE 1236/2012; NAT/539; décembre 2012;
Rapporteur  Ms Willems (Act. Div. /LU);
DG AGRI – Commissaire Ciolos

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.1 L'agriculture sociale est une approche innovante qui associe deux concepts: l'agriculture multifonctionnelle et les services sociaux / les soins de santé au niveau local. Elle contribue dans le cadre de la production de biens agricoles au bien-être et à l'intégration sociale de personnes ayant des besoins spécifiques. L'importance croissante de l'agriculture sociale a conduit le CESE à élaborer un avis d'initiative sur ce thème.
	The Commission welcomes the attention and the support given by the EESC on social farming.

	1.3 Il s’avère toutefois nécessaire de disposer d'une définition au niveau européen de l’agriculture sociale pour déterminer les activités qui en font partie et pour définir un cadre et des critères, y compris des critères de qualité, auxquels doivent répondre les activités pour pouvoir bénéficier d'un soutien au titre des différentes politiques. Cette définition ne doit toutefois pas être trop restrictive afin d'éviter de figer une réalité en constante évolution.
	The Commission, while agreeing on the importance of social farming for Europe's economic and social development, disagrees with the proposed creation of an EU definition on social farming. The EU rural development and social policies are implemented under the principle of shared management and thus it is up to the Member States to set such definitions for their territories. Like correctly specified by the EESC in point 1.2 there is a huge diversity across Europe and Member States.

	1.4 Il n'existe de cadre réglementaire pour l'agriculture sociale ni au niveau de l'Union, ni à l'échelon national, ce qui induit une absence de coordination entre les différentes politiques et/ou institutions concernées. Le CESE estime que les institutions de l'UE et les autorités et institutions régionales et nationales devraient encourager et soutenir l'agriculture sociale en instaurant un cadre réglementaire approprié et favorable et en engageant les mesures décrites ci-après
	The Commission, in its proposals for the next programming period 2014-2020, has ensured that sufficient support options are provided under the EAFRD for those developing social farming in Europe. It has enlarged the scope of support to cover also farmers in urban areas diversifying their agricultural activities, has provided for start-up aid for newly set up rural businesses and has ensuring sufficiently flexible options for support to training and advisory services.

The complementarity and synergy between the various EU policies affecting the field of social farming is to be ensured by Member States as the EU rural development and social policies are implemented under the shared management principle.

	1.5 Les statistiques disponibles dans le domaine de l'agriculture sociale sont rares et fragmentées et, de l'avis du CESE, il serait utile de lancer un programme de recherche statistique en vue de quantifier et d'analyser de manière plus approfondie son existence dans les États membres et les différentes formes qu'elle revêt. Cette base de données pourrait être étendue pour promouvoir des programmes de recherche dans chacun des États membres.
	The Commission agrees that more information on the activities and achievements of this business sector is desirable. However, this issue has to be balanced against the additional administrative burden both for agricultural holdings and administrations.

	1.7 Le CESE considère qu'il est également crucial de mettre en place et de renforcer les réseaux d'agriculture sociale afin de partager les enseignements acquis, d'échanger des expériences et de favoriser une prise de conscience. Par ailleurs, une représentation commune des intérêts de l’agriculture sociale au niveau politique et la mise en place d’une organisation faîtière au niveau européen sont souhaitables. L’échange entre les acteurs impliqués tout comme le rôle des organisations de la société civile s’en trouveraient renforcés.
	The Commission draws the attention to existing networks in particular the European Network for Rural Development which provides a platform to exchange e.g. on best practice of projects under rural development addressing social farming.

	1.8 En outre, afin d’assurer un haut niveau de qualité et de compétences dans les activités de l’agriculture sociale, il convient de porter une attention particulière à la formation des acteurs – tant en ce qui concerne les prestataires des services qu’en ce qui concerne les personnes ayant des besoins spécifiques et bénéficiant de ces services.
	The Commission agrees that training could play crucial role in enhancing the quality of the service. The Commission, in its proposal for the next programming period 2014-2020, has created complete and flexible framework allowing the EAFRD to support training and advisory services for all businesses in rural areas, including social farming.

	1.10 De même, il pourrait être utile que la Commission européenne crée une structure permanente associant toutes les directions générales concernées. 
	The Commission is closely following up the issue of social innovation and a specific inter-service groups has already been established under the supervision of BEPA. 

	1.11 Le CESE se réjouit de constater que les propositions de la Commission pour la période 2014-2020 ouvrent de nouvelles perspectives à l'agriculture sociale.
	The Commission welcomes the conclusion of the EESC on its new legal proposals and underlines that support to social farming is widely provided under the current programming period.



	3.1 Il n’est pas aisé de définir l’agriculture sociale parce qu’elle inclut un vaste éventail de pratiques différentes. Il s’avère toutefois nécessaire de disposer d'une définition au niveau européen de l’agriculture sociale pour déterminer les activités qui en font partie et pour définir un cadre et des critères, y compris des critères de qualité, auxquels doivent répondre les activités pour pouvoir bénéficier d'un soutien au titre des différentes politiques. Cette définition ne doit toutefois pas être trop restrictive afin d'éviter de figer une réalité en constante évolution. Elle doit au contraire proposer un cadre qui maintienne la flexibilité nécessaire pour englober la multitude d'activités et l'approche ascendante de l'agriculture sociale.
	The Commission, while agreeing on the importance of social farming for Europe's economic and social development, disagrees with the proposed creation of an EU definition on social farming. The EU rural development and social policies are implemented under the principle of shared management and thus it is up to the Member States to set such definitions for their territories. Like correctly specified by the EESC in point 1.2 there is a huge diversity across Europe and Member States.

	5.1.1 Vu les biens publics qu’elle produit et sa contribution au développement durable, l’agriculture sociale devrait être encouragée et soutenue par les instances communautaires et les gouvernements. Ceci inclut la mise en place, aux différents niveaux, d’un cadre réglementaire approprié et favorable, la reconnaissance de la plus-value de l’agriculture sociale, l’amélioration de la gouvernance de l’agriculture sociale, tout comme un environnement favorable et une coopération fructueuse entre les différents domaines politiques et les administrations (santé/social/agriculture/ emploi) au niveau européen, national, régional et local. Par ailleurs, un support ciblé par les autorités publiques et une mise en œuvre intégrée des fonds structurels en faveur de l’agriculture sociale seraient souhaitables tout comme la promotion et le soutien de la recherche interdisciplinaire ou encore le renforcement de la communication et de l’échange d’expériences.
	The Commission, in its proposals for the next programming period 2014-2020, has ensured that sufficient support options are provided under the EAFRD for those developing social farming in Europe. 

The Commission welcomes the recommendation of the EESC to Member States on targeted support and integrated implementation of policies, as well as the promotion and support of interdisciplinary research and the strengthening of the communication and exchange of good practices.

In the context of the EAFRD such exchange of good practices and improved communication has already been initiated by the European Network for Rural Development and some relevant National Rural Networks.

	5.1.2 Lors de la mise en place d’un cadre réglementaire, il convient d'accorder une attention particulière aux questions liées à la qualité de l'agriculture sociale afin, et de définir des critères généraux, y compris les critères de qualité, auxquels les actions doivent satisfaire. Dans le même sens, il conviendrait de mettre en place les mesures nécessaires pour assurer un suivi adéquat des activités de l’agriculture sociale.


	The Commission notes that the EU rural development policy is implemented under the shared management principle and it is for Member States to define such criteria.

	5.1.3 En outre, une structure permanente créée par la Commission européenne avec la participation de toutes les Directions générales concernées pourrait être utile pour encourager, suivre et coordonner le développement de l’agriculture sociale en Europe. Des structures similaires pourraient être mises en place dans les États membres.
	The Commission is closely following up the issue of social innovation and a specific inter-service groups has already been established under the supervision of BEPA.

	5.6.1 Or, la reconnaissance de l’agriculture sociale comme un élément de développement de l'économie rurale devrait lui permettre de bénéficier de toutes les actions promues et financées par les fonds structurels européens (FEADER, FSE, FEDER) et d’accéder ainsi à de nouvelles sources de financement.
	5.6.1 The Commission welcomes the EESC opinion on the importance of social farming for rural areas and on the need of having complementarity and synergy in the implementation of the various EU policies in this field.

	5.6.4 À cette fin, il pourrait être très utile d'instaurer une politique de communication à l'intention des États membres, dans le cadre du développement rural, qui couvrirait également les activités de suivi et d'élaboration de rapports. Une autre possibilité serait d’envisager un sous-programme thématique sous l’article 8 ou encore de renforcer les projets Leader ayant comme objet l’agriculture sociale.


	The Commission welcomes the opinion of the EESC that communication actions are important. The Commission, in its proposal on the EAFRD for the next programming period has provided Member States with such possibilities.

Member States are also free to decide whether thematic sub-programmes are needed for better addressing the needs of their rural areas. As regards LEADER, the new Commission's proposal for the EAFRD for programming period 2014-2020 provides for a huge flexibility in the activities supported as long as these form part of the local development strategies and contribution to EU rural development priorities.

	5.6.5 Enfin les différentes Directions générales devraient renforcer leur collaboration afin de faciliter l’accès de l’agriculture sociale à tous les Fonds structurels en éliminant les difficultés qui ont empêché jusqu’à présent les agriculteurs d’accéder aux politiques régionales.
	The Commission notes that the policies are implemented under shared management and that Member States are in charge of selecting projects under their programmes. 


	
	18. Le PEI "Productivité et développement durable de l'agriculture";
COM (2012)79 final; CESE 1405/2012; Décembre 2012;
Rapporteur : M. Chiriaco (Trav./IT);
DG AGRI – Commissaire Ciolos

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	4.1 Le CESE appuie l'initiative de la Commission en vue du lancement des partenariats européens pour l'innovation (PEI). Il souscrit en particulier au choix de la Commission de réserver une initiative spécifique dans le cadre des PEI au thème "Productivité et développement durable de l'agriculture". En effet, de l'avis du CESE, cette initiative peut également constituer une occasion intéressante de promouvoir une réflexion entre les acteurs de la filière agroalimentaire visant à identifier des objectifs prioritaires stratégiques de développement pour l'agriculture européenne à l'horizon 2050. En la matière, le CESE invite la Commission à tenir compte de plusieurs propositions qu'il a formulées dans de précédents avis
.
	The Commission welcomes the support given to the initiative to launch the EIP "Agricultural productivity and Sustainability".

	4.3 Le CESE fait observer que les performances en termes de compétitivité du système tout entier de l'agroalimentaire européen sont influencées de manière décisive par la contribution apportée par les secteurs de la transformation industrielle et de la commercialisation alimentaire. À cet égard, le CESE invite la Commission à ne pas sous-évaluer la contribution que les importations de matières premières agricoles fournissent aux résultats économiques des filières agroalimentaires européennes. La stratégie mise en œuvre au moyen du PEI "Productivité et développement durable de l'agriculture" devra porter une attention adéquate à l'objectif du renforcement et de la consolidation du secteur de la transformation industrielle européenne. Seule une intégration adéquate des différents maillons de la chaîne agroalimentaire permettra en effet de garantir en même temps un accroissement de l'offre agricole européenne, une valorisation adéquate et une garantie pour les productions primaires européennes d'accéder au marché.
	The Commission agrees with the comments from the EESC. The agricultural EIP will stimulate innovative action linking not just farming but also the upstream and downstream sector.

	5.1 Si le CESE apprécie les efforts consentis par la Commission européenne pour introduire une nouvelle forme de gouvernance concernant la mise en œuvre des processus d'innovation, il souhaiterait toutefois obtenir des éclaircissements concernant les critères qui seront utilisés pour définir la composition du comité directeur chargé d'élaborer le programme de travail stratégique pluriannuel du PEI. 


	The EIP "agricultural Productivity and Sustainability" will make use of the existing governance structures of rural development policy and research policy. The High Level Steering Board will give political guidance and will express its commitment towards a successful implementation of the EIP.

As regards the membership of the High Level Steering Board, the Commission has followed the well-established principles of nomination according to groups of stakeholders and sectors, which is the common practice under DG AGRIs advisory committees. Furthermore, due to the expressed aim of the EIP of bridging science and practice, representatives of the world of science are also represented on the HLSB.

	5.2 … Le CESE demande en outre des explications quant aux mesures qui seront prises pour garantir la coordination et les synergies entre le PEI "Productivité et développement durable de l'agriculture" et les PEI "Matières premières" et "Eau".


	The Commission agrees that co-ordination between research policy and rural development policy needs to be assured. Similarly, the activities under the "Water EIP", the "Raw materials EIP" and the "Agricultural EIP" need to be coordinated.

Co-ordination mechanisms have been put in place within the Commission services, but also by calling on existing governance structures such as the Standing Committee for Agricultural Research.

	5.6 Le CESE souscrit à la proposition formulée par la Commission européenne de garantir une coordination adéquate entre les différents groupes opérationnels du PEI "Productivité et développement durable de l'agriculture" au moyen de la création d'un réseau des PEI au sein du Réseau rural européen. En la matière, le CESE demande plus d'éclaircissements sur les mesures opérationnelles que prendra la Commission européenne pour placer le Réseau rural européen en position de s'acquitter de cette nouvelle tâche, en particulier s'agissant des actions visant à doter les personnels agricoles des qualifications et compétences voulues. 
	The EIP network will be animated by a service point based on a contract. The service point will assume a support function for the EIP network (communications, information gathering, partner search, etc) and help to animate operational groups through focus groups, workshops, and seminars. Specific requirements regarding the relevant qualifications are part of the tender specifications.

	5.9 Le CESE rappelle que, dans le cadre de la programmation du développement rural 2007-2013, une nouvelle mesure a été instaurée afin de promouvoir des expériences de "coopération en vue de la mise au point de nouveaux produits, procédés et technologies dans les secteurs agricole et alimentaire et dans le secteur sylvicole
". Le CESE juge opportun de garantir coordination et synergies entre les actions du PEI "Productivité et développement durable de l'agriculture" et les expériences réalisées jusqu'ici dans le cadre du développement rural. À cet égard, il serait utile d'analyser, au moyen des conclusions des évaluations intermédiaires des PSR, les points faibles et lignes de forces mis en évidence jusqu'ici dans le cadre de la réalisation des projets de coopération, afin d'en tirer profit lors de l'établissement des projets opérationnels relatifs aux actions du PEI "Productivité et développement durable de l'agriculture".
	The Co-operation measure in the 2007-2013 rural development programmes has some similarities with the future measure. To analyse the experiences with this measure, a focus group was set up under the European Rural Development Network.  The outcomes of this analysis have been discussed at a conference on programming in a workshop regarding the EIP on 7 December 2012.


	
	19. Roadworthiness Package;
CESE 1906/2012; COM(2012) 380 final – 2012/0184 (COD); COM(2012) 381 final – 2012/0185 (COD); COM(2012) 382 final – 2012/0186 (COD); December 2012;
Rapporteur: Mr Ranocchiari (Empl./IT);  
DG MOVE - Vice President KALLAS

	The Commission thanks the European Economic and Social Committee (EESC) for its favourable and supportive opinion on the proposal for a Regulation of the European Parliament and of the Council on periodic roadworthiness tests for motor vehicles and their trailers and repealing Directive 2009/40/EC COM(2012) 380 final – 2012/0184 (COD), a proposal for a Directive of the European Parliament and of the Council amending Council Directive 1999/37/EC on the registration documents for vehicles COM(2012) 381 final – 2012/0185 (COD) and a proposal for a Regulation of the European Parliament and of the Council on the technical roadside inspection of the roadworthiness of commercial vehicles circulating in the Union and repealing Directive 2000/30/EC - COM(2012)382 final. 

The Commission understands the concerns of the EESC with regard to the process of full harmonisation and complete mutual recognition of roadworthiness tests due to discretion left to Member States when applying the envisaged provisions. The Commission is of the view that due to the discrepancies in the roadworthiness testing regimes throughout the Union, first the quality standard of these tests should be raised to a harmonised minimum standard on a high level before a system of mutual recognition can be installed in a next step.

As regards the obligation to return vehicles to the Member States where they are registered for the purpose of roadworthiness testing, the Commission considers this may be avoided in situations when already a high degree of harmonisation has been achieved.

As regards the use of mobile inspection units for performing technical roadside inspections, the Commission would like to stress that this is one of the possibilities as Member States also may use testing centres in close vicinity of the place where the roadside inspection takes place. In its impact assessment, the Commission has taken into account the current EU's mobile inspection unit stock and calculated with 130 units that potentially would have to be put into operation.

As regards the widening of the scope for periodic roadworthiness tests to motorcycles and the proposed test frequency, the Commission cannot agree with the EESC's view of 4-2-2 as the reasoning on lower yearly mileage of such vehicles does not take into account that these light vehicles have also higher maintenance frequencies compared to cars.

The position of the Commission with regard to the specific comments by the EESC is presented below.

	Specific EESC comments
	Commission's position

	While welcoming the Commission's decision to include tractors with a design speed exceeding 40 km/h (T5) in the PTI system, the Committee wonders why these tractors are not subject to possible roadside inspections.


	The Commission considers the proposed extension of the scope of technical roadside inspections to high speed tractors used for commercial transport as feasible measure. This could also contribute to reduce unfair competition in the road transport market.

	The technical annexes of the proposal on testing set out the minimum requirements to be met by test centres, but it is unclear to what extent these requirements also apply to mobile inspection units.


	By cross-referencing to the legislation on periodic roadworthiness tests in the provisions for inspection facilities, the minimum requirements to be met by test centres also apply in principle to mobile inspection units  

	The target of 5% of total vehicles on the roads to be subject to roadside inspection (point 3.2.3) seems ambitious given the high number of light commercial vehicles (LCV) in circulation that are to be added to the medium- and heavy-duty ones already subject to inspection. By way of illustration, in the years 2010-2011 alone more than three million LCV were registered as against around 450 000 medium- and heavy-duty vehicles, and LCV account for over 80% of the commercial fleet in circulation.

In this regard, the Committee feels that a survey should be carried out of the EU's mobile inspection unit stock so that Member States can supplement their stock, as necessary, in good time.
	Based on figures reported by the Member States, currently all over Europe close to 10% of registered commercial vehicles are subject to technical roadside inspections but with rather high diversity between Member States. These figures take already into account the number of light commercial vehicles registered in the Member States.

In its impact assessment, the Commission has taken into account the current EU's mobile inspection unit stock and elaborated that 130 units would have to be put into operation. 


	
	20.   Quality of Rail Services;
COM(2011) 898 final; EESC TEN/495 – December 2012;
Rapporteur: Mr CINGAL (Var. Int./FR);
DG MOVE - Vice President KALLAS

	Essential EESC's points
	Commission's position

	1.3
Since the quality of rail transport services is a necessary condition for the development of this mode of transport but is not in itself sufficient, the EESC considers that there is need to improve performance in order to make rail services more attractive, by making a factual observation of the various contributing factors.
	The Commission agrees with the Economic and Social Committee and has identified the quality of services and the low operational performance of railway undertakings as the main problems that need to be addressed in rail and that justify in particular the opening of domestic rail passenger markets. The impact assessments of the 4th Railway Package gathered a large factual basis by which it is possible to measure rail performance.

	1.4 / 1.5
The EESC calls for investment and maintenance loans for infrastructure to be subject to multi-annual planning and for funding provisions to be spread over a number of years. It recommends redirecting transport funds allocated under regional policy, as this could provide a strong leverage effect in terms of spatial planning.
	The Commission agrees with the Economic and Social Committee and has therefore already proposed legislation to review the TEN--T Guidelines and the Connecting Europe Facility. These proposals are currently in discussion in the Council and the Parliament.

Moreover, the Directive 2012/34 establishing the Single European Rail Area improved the framework for investments in rail, notably by requiring national long-term strategies and multi-annual contractual agreements between the State and infrastructure managers linking funding to performance, and business plans
. 

	4.2
The commitment to establishing a European transport network has meant that the bulk of European funding has naturally gone to mainline railways. This trend has been accompanied by choices favouring the construction of high-speed lines, sometimes at the expense of the upgrading of other existing lines, owing to budget cuts. Public authorities must aim to give a greater role to rail transport within public transport supply, possibly even making it, in some cases, the backbone of a coherent multi-modal system. There is a case here for merging European funds for the benefit of a coherent sustainable mobility policy (allocation of DG Regio's transport funds).
	The funding of the trans-European Railway network through the proposed Connecting Europe Facility will focus on the Core Network, which is constituted of the railway lines with the highest European added value, with the most strategic European traffic flows and connecting core multi-modal nodes. Those lines do not have to be high speed lines.

In the MFF, the Commission has proposed (and the European Council accepted) that €10bn of the Cohesion Fund will be transferred to the Connecting Europe Facility in order ensure the funding of the most difficult projects of the Core Network in Member States eligible to the Cohesion Fund, i.e cross-border sections and bottlenecks.

The proposal is currently being discussed by the Parliament and the Council.

	1.6 The EESC calls for an independent EU-level body to conduct a user satisfaction survey based on a factual assessment (punctuality, frequency, pricing, cleanliness, accessibility, etc.). This evaluation should be conducted using a methodology set by a steering committee that involves all the parties concerned (users, organising authorities, operators, employees, etc.) and that is able to perform a monitoring role.


	Directive 2012/34 (Single European Rail Area Directive (SERA – previously known as the 'Recast' of the 1st package') foresees that the Commission must monitor the quality of railway services and that it must closely involve representatives of the Member States, representatives of the sectors including, where appropriate, the railway sector's social partners, users and representatives of local and regional authorities.

The Commission intends to adopt measures this year to implement a consistent monitoring of the rail market across the EU. 

 The Commission services also intend to carry out a Eurobarometer survey on service quality, similar to the survey which was presented to the hearing of the EESC study group on the quality of rail services on 25 October 2011.

	1.7
The EESC is concerned by the European Commission's plan to revise Regulation 1370/2007/EC (on public passenger transport services by rail and by road), which was the product of a difficult compromise at institutional level. It notes in particular that this regulation gives Member States broad organisational scope, while upholding the principles of proportionality and subsidiarity, and that the balance it strikes should be assessed in the light of experience, as stated in its Article 8(2). 
	 The proposed revision of Regulation 1370/2007/EC in the context of the 4th railway package has a very limited scope focussing on opening up the market for domestic rail services by rendering public tendering obligatory for rail as it is already currently the rule for other land transport modes. The Regulation continues to give Member States very broad leeway to organise their public transport sector, while upholding the principles of proportionality and subsidiarity. The Commission's proposal to revise of Regulation 1370/2007 was made on the basis of an in-depth impact assessment.

	1.8 / 1.9
With regard to the provisions of Regulation 1371/2007/EC and possibilities for future developments, the EESC calls on the European Commission to study the following potential areas for improvement:

-
bolstering the right to compensation for delays by comparing the duration of the delay with the total duration of the journey concerned;

-
strengthening the right to compensation for delays by providing for direct payment by the operator concerned, with no prior apportioning of responsibility;

-
simplifying access to forms and procedures for claiming compensation, either individually or collectively (use of internet, ticket offices, etc.);

-
improving rights to disabled access by making it compulsory to restore accessibility rapidly (within a day);

-
improving rights in terms of safety by making it compulsory to install alarm systems for alerting train staff to dangerous situations or health problems;

-
bolstering passengers' rights by providing for mediators to act as go betweens in disputes between the various parties.

Furthermore, the EESC calls on the European Commission and on Member States to conduct a joint study into the following areas for improvement:

-
improving passengers' right to information regarding guaranteed connections;

-
improving security rights by naming high-risk lines and situations, establishing appropriate procedures, and putting the necessary staff in place.


	The Commission will report to the European Parliament and Council on the application of the Regulation before summer 2013. To this end, the Commission has ordered an independent study
 which is published on DG MOVE's website. In its report the Commission will reflect on the issues mentioned by the EESC. It will further cooperate closely with Member States, industry and stakeholders in order to provide clarifying guidelines to facilitate the application of the Regulation by all actors and to improve the travel experience for passengers.

The Commission would also point out that the 4th rail package proposals include elements encouraging Member States to operate integrated ticketing systems even where there are several companies providing rail services.

	2.1.1
Gauging passenger satisfaction and arriving at a common position is made all the more difficult by the fact that it is the companies concerned that hold the basic information for analysis, setting their own service quality standards and monitoring their own performance accordingly (Article 28 of Regulation 1371/2007/EC). The same applies to commitments made in relation to punctuality, frequency, cleanliness, customer reception, information, and pricing, to give just a few examples.
	The Commission is conscious of the fact that, under Regulation 1371/2007, railway undertakings (RUs) are setting their own quality standards and are monitoring their own compliance. However, Annex III of Regulation 1371/2007 specifies a list of minimum quality standards and the necessity for RUs to publish yearly reports on their performance, including on ERA's website. The Commission takes the view that the transparency and comparability of this exercise will lead to better standards in RUs' performance.

	2.1.2
Many passengers experiencing rail service problems complain of the multiple factors to blame for disruptions, unpredictable services with no immediate possibility of knowing what is happening in real time and a general lack of information when problems arise. They have the impression that the situation is continuing to worsen in individual Member States. Rail service operators that offer the right to compensation under Regulation 1371/2007/EC do not make it easy for passengers to access these measures.
	The Commission is conscious of passengers' need to have access to reliable information. Under article 8(2) and Annex II, part II of Regulation 1371/2007, railway undertakings are required to provide on-board information on disruptions. According to the independent study carried out on the Regulation, this is complied with in a majority of cases. In the opposite case, passengers can complain first to the operating carrier and subsequently to the national enforcement body in charge of the enforcement of the Regulation. The Commission does not consider that this issue requires further legislation.

	2.1.3
When it comes to rail services subject to public service obligations, which account for the vast majority of day to day transport, there are many examples that have required the intervention of transport authorities, or competent authorities, to maintain services at the necessary level.
	Competent authorities have great leeway in determining the level and quality of passenger transport services provided in the framework of a public service contract. The proposals of the 4th railway package will not affect the rights for public authorities to define the levels and quality of services that they consider desirable. Competent authorities will be put in a position to improve service levels thanks to the additional savings resulting from the 4th railway package proposals to introduce competitive tendering for public service contracts.  

	2.1.4
The proliferation of services provided by different players, without any operational connection or coherence between them, in an organisational environment that has undergone major structural changes and that lacks stability and transparency, has resulted in local operators responding to situations without immediate access to real-time information, leading to problems and thus to passenger dissatisfaction. In the light of these observations, there is a need to take stock of the situation in the sector in each Member State so as to pinpoint potential areas for improvement.
	As explained in 1.6, The SERA Directive (EC) 2012/34 foresees that the Commission must monitor the quality of services and the evolution of the rail market. Directive 2012/34 also foresees that the Commission shall report to the Council and the European Parliament every two years on the rail market.

	2.2
The EESC provides in this paragraph a non-exhaustive list of the type of problem observed by passengers and/or their associations:
	Most of the problems that the EESC highlights are driven by the lack of competitive pressure in rail. The opening of domestic passenger rail markets, which represent some 94% of all passenger-kilometres in the EU,  is likely to give better incentives to railway undertakings to increase the quality of their services (e.g. access to distribution circuits, display of information, rolling stock, connectivity, luggage space). In particular, the introduction of competitive tendering for public service obligations will generate savings of financial resources for public transport authorities and improve the quality of rail services procured by local and regional authorities.

	2.4
Positive assessments and points that could contribute to a change in transport habits:

•
high level of safety for people and transport,

•
staff professionalism,

•
potential contribution of railways to spatial planning and regional development.
	The Commission shares the views of the EESC and has developed extensive legislation in the fields of safety. Additionally, Directive 2007/59 (and its derived legislation) provides for competence requirements for train drivers, whereas competences of other crew members are covered in the Commission decision 2012/757 ("TSI operational traffic management"). The provisions of the 4th railway package – in particular the proposed amendments to Regulation (EC) 1370/2007 also provide that Member States have to develop public transport plans, which could be linked to wider spatial planning exercises. 

	3.2
The EU has mapped out a European network of international routes. Extremely large investments have been and will continue to be made to complete this network. This Community initiative must however be able to count on Member States making similar investment choices, so as to enable European passengers to travel door to door without too many changes in mode of transport.
	The Commission agrees with the Economic and Social Committee that rail investment is critical for the increase of the modal share of rail. It has therefore already proposed legislation to review the TENT-T Guidelines and the Connecting Europe Facility. These proposals are currently in discussion in the Council and the Parliament. Projected savings resulting from the use of competitive tendering in the context of the 4th railways package could also be used by Member States to increase investment in rail. .  

	3.3
The examination of regional services and their planning has nevertheless given rise to arbitrary strategic choices, failing to give consideration to the need to design transport systems with fewer of the changes breaking up a journey that have a detrimental effect on public transport use.
	Most regional services are covered by public service contracts. The proposals of the 4th railway package request Member States to assess the compliance of their choices with regard to defining public services obligations and their scope against transport policy objectives defined in public transport plans, which will most certainly contribute to a better integration of regional rail in the transport system.

	3.4
Although, increasingly, the prior examination of such weighty choices is now built into the deliberations of the authorities responsible, they are nevertheless faced with issues relating to unpredictable and unstable medium- and long-term financing.
	The generalisation of competitive tendering for public service contracts should generate financial savings for transport authorities, which would no doubt assist the long term stability of public passenger transport provision.

The predictability of the financing of public services and contracts will also be improved by greater transparency and clearer definition and scope of the contracts as foreseen in the 4th railway package 

	4.3
The Committee therefore calls for an objective evaluation of the current rail transport situation (advantages/disadvantages). The Commission should conduct this evaluation openly, by providing the requisite information and asking members of the public to say what they expect from rail services, a subject that concerns the overwhelming majority of people (commuting, occasional business trips, family visits, holidays, etc).
	As indicated in 2.1.4 and 1.6, Directive 2012/34 foresees a regular monitoring of the rail market – including service quality – with the participation of social partners, users and representatives of local and regional authorities.

	5.1
At this time of crisis, with shrinking public resources available, a policy of recovery based on a strategy of sustainable development would have a positive impact on employment and job quality, helping to meet modal shift objectives and improve access to transport services of general interest for Europeans. The EESC notes therefore that large-scale works must tie in with this global strategy.
	The proposed legislation to review the TENT-T Guidelines which is currently in discussion in the Council and the Parliament is based on a multimodal strategy aiming at more sustainable transport. The corridor approach will allow to tie in large projects with this global strategy.

	5.2
The EESC would like to point out that if services deteriorate as a result of changes to trains or timetables, this can cause people to move house or change job. This forced mobility is not the kind of mobility our fellow Europeans want to see. The EESC emphasises that change often results in a shift in transport use (to car or plane) running counter to transport policy objectives.
	The Commission shares the view of the EESC that the quality of rail services is essential to increase the modal share of rail.  It would also point out that the available evidence demonstrates that those Member States which have already chosen to open their markets have benefited from a sustained increase in annual rail-passenger km.  The picture is much more mixed for those which have retained a national monopoly. 

	5.3
The EESC would like the European Commission to consider and design a European programme to re develop rail networks and/or support future programmes in the Member States. A European programme aimed at meeting the expectations of rail passengers could easily be built into the European strategies (Sustainable Development Strategy, Horizon 2020, etc.). A dialogue on transport policy with civil society would be very much appreciated by ordinary Europeans. The redirection of transport funds from regional policy could provide the leverage necessary for this strategy.
	The proposed legislation to review the TENT-T Guidelines which is currently in discussion in the Council and the Parliament will help through the corridor approach and the involvement of a European Coordinator to improve dialogue of the authorities an stakeholders concerned by the project.

The Commission is also in discussions with the industry bodies UNIFE and CER to determine how a rail element could be incorporated in the Horizon 2020 research programme.


	
	21. Rio+20: current situation and future prospects;
Additional opinion; CESE 2321/2012  -  December 2012;
Rapporteur Mr Wilms (Work./DE);
DG ENV – Commissioner POTOČNIK

	Points of the EESC opinion considered essential  
	Commission position 

	Point 1.1 on conclusions.
	The Commission largely shares the conclusions of the EESC on the outcomes of the conference and welcomes the useful role of the EESC.

	Point 1.2 on recommendations.
	The Commission largely shares the recommendations by the EESC on the work ahead. Concerning the reference in the Council conclusions of 25 October 2015 to the EU Sustainable Development Strategy, it recalls the statement made by the Commission to the Council, as follows: "The Commission takes note of the view expressed in the Rio+20 Council Conclusions (Outcome and follow-up to the UNCSD 2012 Summit) that the EU Sustainable Development Strategy needs to be reviewed as soon as possible, at the latest in 2014. The Commission attaches great importance to sustainable development, however, it believes that the Europe 2020 Strategy and the European Semester provide a more effective framework to deliver on the objectives and the 3 pillars of the Sustainable Development Strategy through its operational integration into Union and Member State policies".

	Point 2 on EESC role at the conference. 
	The Commission agrees with this section of the opinion and welcomes the role of the EESC at the conference.

	Point 3 on EESC assessment of the conference. 
	The Commission largely agrees with this section of the opinion, including among others the importance of outcomes on matters such as the inclusive green economy, the social dimension, gender equality, the participation of civil society, the eradication of poverty and the key role of food, water and energy, the adoption of the 10 year framework of programmes on sustainable consumption and production and the development of indicators beyond GDP.

	Point 4 on Rio follow up
	The Commission largely agrees on the paramount importance of several follow up processes, where the EU should take a proactive role, including the establishment of the High Level Political Forum on sustainable development and the elaboration of Sustainable Development Goals (SDGs). The Commission appreciates the hearing organised by the EESC on the Commission's public consultation on the follow up to Rio+20 and agrees with the EESC opinion to take further a view largely expressed in the public consultation by which the development of the SDGs should converge with the work on post 2015 with a view to have a post 2015 overarching framework addressing sustainable development and poverty eradication. The Commission agrees that the implementation of Rio+20 should be closely related to the efforts for the Europe 2020 strategy. 

	Point 5 on EESC role in the post-Rio process.
	The Commission welcomes the intention of the EESC to continue to be actively involved in the follow up to the conference and to keep mobilising civil society to pursue sustainable development including through an inclusive green economy and its relation with the Europe 2020 strategy. The Commission is looking forward to the forthcoming opinion of the EESC on these matters.


	
	22. European Innovation Partnership on Water (Communication);
CESE 1850/2012; COM(2012) 216 final; December 2012;
Rapporteur:  Ms Le Nouail Marlière  (Work./FR);
DG ENV  – Commissioner PotoČnik

	Main points of the EESC Opinion
	Commission Position

	1.1    The EESC welcomes the communication of the European Commission on a European Innovation Partnership (EIP) on Water, but would suggest clarifications and improvements to help eliminate obstacles to the proper development of innovation in the water sector.
	The Commission welcomes any suggestions for clarifications and improvements concerning innovation in the water sector.

	Innovation for water in Europe should be based on an integral approach that takes account of the entire water cycle, the priority being to achieve "good status of surface water and groundwater" throughout Europe as set out in the European Water Framework Directive
, and should also focus on improving the protection of this resource by applying the "polluter pays" principle, which should be dissuasive enough not to encourage pollution or offer immunity to those obliged to pay.
	The Commission agrees that Innovation for water in Europe should be based on an integral approach, taking into account the entire water cycle, in order to achieve "good status of surface water and groundwater" throughout Europe as set out in the European Water Framework Directive. This principle is embedded in the EIP on Water and is reflected in the priorities that have been set out in the Strategic Implementation Plan.

	The Strategic Implementation Plan (SIP) of EIP priorities needs to address the fact that over one million people in Europe have no access to safe, clean and affordable water, and that several million have no sanitation. The needs of these people are a priority, in terms of inclusion and combating poverty.
	The SIP has been prepared by stakeholders, facilitated by the European Commission. Access to safe, clean and affordable water and to sanitation is acknowledged in the selected priorities and initial actions.  



	Public water service providers, users and consumers must be given a strong voice in the decision-making process on the EIP on water. The EIP on water must also bring about an improvement in coordination between all operators, ensure that the benefits of innovation reach the local level and facilitate the involvement of civil society organisations in any new networks and groups that are created. 
	The EIP on Water is a stakeholders' initiative, the Commission acts as a facilitator. The Steering Group and the Task Force that were established by the Commissioner for Environment include representatives from all relevant sectors, including water service providers, users and consumers, NGOs, etc. The composition of the SG and TF is available on the EIP on Water website. 

	The EESC believes that the results of research financed for the water innovation partnerships by the 7th European Framework Programme for research and technological development must be made available in a transparent form, given how vital water is for people.
	The EIP on Water has a link with the 7th Framework Programme through the Water Innovation & Demonstration call (40 million Euro, deadline 4 April '13). As the objective of the EIP on Water is to facilitate the development of innovative solutions to water challenges and create market opportunities for these innovations, the EIP on Water has a strong emphasis on dissemination of project results. This will be reflected in the assessment of the proposals.

	The EESC advises against dealing with innovations in this sensitive area exclusively from the trade protection viewpoint and recommends making them easily accessible to authorities, public bodies, local and regional authorities and companies in the social economy.
	The Commission agrees to this view.

	The EESC urges the Commission to step up its efforts to ensure transparency of and coordination between certain ongoing key initiatives to address the complex issue of water. For example, the Commission needs to be more specific on the synergies and joint functioning of the recent EIPs on water, agriculture and raw materials.
	The Commission intends to closely coordinate the work undertaken in the framework of the relevant EIPs. Representatives of existing initiatives, such as the JPI on Water, the WssTP, SusChem, national water partnerships, are directly involved in the governance structure of the EIP on Water, to ensure coordination and streamline agenda setting. Coordination between the different EIPs is organized at Commission level, and cooperation is on-going where appropriate. 

	There can be no real research and innovation policy for water without transparency or an inclusive employment policy that contains guarantees of adequate staff levels, training, recognition of qualifications, and technologies that can improve health and safety in water purification, treatment and sanitation procedures, to ensure that the whole range of different tasks can be carried out to best effect at every level.
	The development of the EIP on Water has been conducted in a very open and transparent manner, based on input from stakeholders, and all outcomes have been published on the internet. The aim of the EIP on Water is to take away barriers to innovation in the field of water, in any area, including employment policy. Any input to such barriers is strongly welcomed by the initiative.

	The EESC underlines the role of CSO networks, which should be recognised and enhanced and should also be the subject of research with respect to the innovation potential they offer based on their experience and knowledge capital
	The Commission agrees that the role of CSO networks is important for the EIP on Water and it believes they are well represented in the initiative. The EIP on Water is an initiative that coordinates and integrates existing Commission initiatives and programmes with regard to water and innovation, but is not in a position to determine the programming of for example research programmes.

	4.19      Water, its use, management and future trigger a range of strong feelings, interests and concerns among different people. In this respect, the EESC reiterates the need to take seriously the notion of compulsory consultation as part of the integrated management of water catchment areas, and compulsory consultation of CSOs to ensure citizen involvement in the decisions affecting them with respect to environmental issues and access to justice, as provided for under the Aarhus Convention, and it calls on the Commission to assess these two points in a report so that the EU can use the relevant data as required in its research on innovation and with a view to the contribution that civil society can make to the partnerships
	Civil society is part of the EIP on Water, as the whole initiative is a stakeholders' initiative. There have been several public consultations in Brussels, where in total over 400 people have attended, from a very wide range of stakeholder groups. During the operational phase, there will be annual meetings of the Steering Group and the Task Force, where the contribution of different stakeholders to the EIP on Water will be presented and discussed. 

	4.20   The EESC advises against dealing with innovations in this sensitive area exclusively from the trade protection viewpoint and recommends making them easily accessible to authorities, public bodies, local and regional authorities and companies in the social economy. The EESC questions the inclusion of departments of the Chinese Ministry of Science and Technology in the High-Level Steering Group of the European Innovation Partnership on Water
. The EESC could accept the idea of this ministry participating directly in drawing up a European strategy in the context of external development cooperation, but it needs to be asked why the emerging countries are represented by only one of their number. And why are other countries affected by the necessary technology transfers not taking part in this European task force?
	The Steering Group consists of 27 high-level representatives of relevant stakeholder groups spanning both the demand and supply sides of the water sector. The Steering Group has intentionally been kept relatively small, in order to support effective decision making. For this reason, and given the many other relevant stakeholder groups that needed to be included in this group, the choice was made to appoint only one member from an emerging economy, with a very significant water market.


	
	23. A European Consumer Agenda (Communication);
COM (2012) 225 final – CESE 1765/2012 fin; November 2012;
Rapporteur: Ms MADER (Var. Int./FR);
DG SANCO/DG JUST – Commissioner BORG, Vice President REDING

	Points of CESE Opinion considered essential 
	Position of the Commission 

	Paragraphs 1.1, 1.2, 1.9
	The Commission welcomes the EESC broad support to the Agenda, its four key objectives and its role in implementing the Europe 2020 strategy.

	1.3 "The EESC supports the agenda's set objectives but has concerns about its coordination with the "Consumer Programme" and the adequacy of the funding allocated to it, which appears to fall distinctly short of the stated intention."

And paragraph 3.4
	While the Consumer Programme is the main financial instrument supporting the implementation of the Agenda, other sectoral programmes, such as the Citizenship Programme, will also contribute financing certain initiatives listed under it.

	1.4 "The EESC reiterates that consumers' interests have to be taken into account in the preparation and implementation of all EU policies. It welcomes the Commission's intention to use the consumer agenda to group most EU consumer policy initiatives (which were previously dispersed) into a single document. This agenda is an important step, which emphasises the importance attached to the needs and expectations of consumers when developing EU policies."
	The Commission welcomes the EESC support to the comprehensive approach of consumer policy presented in the Consumer Agenda, and to the key principle that consumers' interests should be included from the outset into all relevant EU policies.

	1.5 "The EESC welcomes the acknowledgment of the important role of consumer associations, which must be given the resources they need to carry out their tasks. It is particularly gratified that in the agenda the European Commission states its intention to cooperate with the national governments to ensure better recognition for the role these associations play."

And paragraph 4.2.2
	The Commission agrees with the EESC on the essential role of consumer organisations both at EU and national level. The Commission provides financial support to EU-level consumer organisations (through the Consumer Programme), and capacity-building to national consumer organisations. The Commission was pleased to note that the Resolution on the Consumer Agenda adopted by the Council on 11 October 2012 stipulates that "the vital role of consumer organisations should be acknowledged and that they should be supported, where appropriate, considering their essential task of assisting consumers and defending their interests".

	1.6 "The EESC attaches particular importance to paying attention to vulnerable categories, especially in the current economic and social context. It is therefore in favour of the agenda's proposed initiatives concerning financial inclusion and access to essential services."
	The Commission plans to launch a legislative initiative on fees for basic banking services, bank and account switching, as well as on access to basic payment accounts in the first quarter of 2013.

	1.7 "The EESC stresses the importance it attaches to all measures concerning sustainable development. …. Furthermore, the EESC emphasises the need to use effective measures to raise ethical and environmental standards in the production and distribution of goods, especially if imported from third countries."
	The Commission is committed to promote sustainable development through its different policies, both within the EU and around the world. In this context, it promotes high standards of environmental protection at regional and global levels through Multilateral Environmental Agreements and other environmental fora. 

At bilateral level, recently concluded EU trade agreements contain provisions on trade and sustainable development, including adherence to core internationally agreed environmental and labour rules, and the promotion of Corporate Social Responsibility (CSR) practices and trade in goods subject to sustainability schemes, such as fair and ethical trade.

The Commission has also engaged in strengthening the participation of developing countries in trade schemes based on sustainability criteria, such as fair and ethical trade.

	1.8 "The EESC believes that improving food safety is essential to ensuring product safety from the farm or the factory to the front door and to allowing healthy and fair competition. The measures that need to be taken will also help restore consumer confidence, which has been eroded by various health crises."

And paragraph 4.1.1, 4.1.2 and 4.1.3.
	The Commission adopted a product safety and market surveillance package, consisting of a review of the General Product Safety Directive, a new single Market Surveillance Regulation and a multi-annual plan for the surveillance of the internal market for products on 13 February 2013.

The Commission has adopted a Medical Device Package in Sept. 2012 and is implementing an action plan on strengthening the implementation of the current regulatory framework for medical devices, launched in response to the PIP breast implant scandal.

The Commission has presented in May 2013 proposals which will revise the official controls and animal and plant health legislations. These modernised and simplified regulations will contribute to sustainable agriculture, food security, and to creating a smart and greener economy.

	1.9 "The EESC welcomes all initiatives that enable consumers to obtain the information they need. It nevertheless reiterates that consumer education does not relieve traders of their obligations."
	The Commission has set out its approach to consumer information in a Staff Working Document on knowledge-enhancing aspects of consumer empowerment 2012-2014, published in July 2012
.

	1.10 "The EESC supports the initiatives designed to enforce and develop consumer law and establish efficient means of redress. In this context, it reiterates the need to ensure the independence of alternative dispute resolution systems vis-à-vis the litigants. Finally, as the EESC has frequently emphasised in various opinions, it is in favour of collective action and believes that the introduction of an EU-wide measure can no longer be delayed."

And paragraphs 4.3.5, 4.3.6,  4.3.7.
	The Commission's proposals on ADR and ODR have been adopted in November 2011. An agreement between the European Parliament and the Council was reached in December 2012, thus respecting the commitments made in the Single Market Act I. The ADR legislation ensures the independence of ADR entities by introducing a number of independence safeguards that dispute resolution entities have to respect in order to be listed as ADR entities (Article 6). The Commission will continue working on an initiative on a European framework for collective redress, heading towards an effective and balanced solution in the most appropriate form.

	3.6 "In this context, the EESC notes the absence of a transparent and efficient process for evaluating this agenda's implementation and outcomes. The EESC asks the Commission to add assessment criteria and quality indicators to gauge annual progress, and to publish a report every eighteen months on the agenda's implementation."
	The Commission will publish a report towards the beginning of 2014 on the implementation of the Consumer Agenda.

	3.7 "… Nevertheless, the EESC is surprised that the agenda does not cover consumer protection in the medical sector, namely pharmaceutical products and medical devices, despite the fact that these products have been at the heart of debate in several Member States due to harm caused to consumers and patients …"
	While the Commission recognises that the border between consumer and health issues may sometimes appear blurred, we have to distinguish health services and products delivered in a medical context as they are under different legislation and therefore cannot be part of consumer policy. It is true that some health services and products are delivered outside the medical context and these ones are considered as any other services or products under consumer legislation therefore integral part of consumer policy.

	3.8 "The EESC notes with satisfaction that the Commission intends to seek the support of traders for consumer protection policies. This is why there is an urgent need to introduce consumer rights training for businesses. Business organisation networks affected by such a measure are urged to provide training modules specifically for SMEs as soon as possible, with support from the European Commission."
	The Commission intends to use the Europe Enterprise Network to provide information to SMEs. Network partners will be given the opportunity to inform their clients in the region on the subject. An information package adapted for SMEs is to be provided to the Network for this purpose.

	4.3.1 "The EESC takes note of the Commission's decision to ensure the enforcement of consumer law, which answers a key expectation, since constantly accumulating new regulations is not a solution that will result in a high level of consumer protection."
	The Commission is currently reviewing the implementation of the Consumer Protection Cooperation Regulation, and the 2013 Consumer Summit on 18-19 March focused on enforcement. The Commission was pleased to note that the Resolution on the Consumer Agenda adopted by the Council on 11 October 2012 stipulates that "enforcement […] requires the appropriate allocation of resources at national and Union level".

	4.3.2 "The Committee supports the existence of EU-wide networks, the first of which, the European Judicial Network, was set up in 2001. In order to ensure their efficiency, it calls for these networks to be evaluated regularly so that lessons can be drawn from the findings."
	 An overall report on the activities of the European Judicial Network in civil and commercial matters will be published by the Commission in 2014. In addition, on a yearly basis, EJN national contact points are required to provide national activity reports which additionally feed the evaluation exercise of EJN activities. The Commission has just conducted an evaluation of the Consumer Protection Cooperation network (see 4.3.1 above)


	
	24. Involvement of consumer associations in the establishment and functioning of the single market;
Own-initiative opinion; EESC 1177/2012; November 2012;
Rapporteur: Mr Hernandez Bataller (Var.Int./ES);
DG SANCO - Commissioner Borg

	Points of EESC considered essential 
	Position of the Commission 

	Paragraphs 1.1
	The Commission welcomes the EESC's  support of the Europe 2020 strategy and strong consumer organisations.  

	1.3, 4.1 " Without prejudice to the application of the principle of subsidiarity, the EESC calls on the Commission to take the initiative to provide consumer organisations with certain common minimum rights, in particular the right to be consulted and the right to be heard through their representatives, a legal and/or administrative definition of the rights and interests of consumers in terms of prior consultation on measures that affect their rights or legally protected interests"
	The Consumer Agenda stresses that "consumer organisations have an important role to play, not only in informing and raising the awareness of consumers, but also in effectively representing and defending them."

The European Consumer Consultative Group, ECCG, set up by COM decision 2009/705/EC, consisting of members representing national consumer organisations from each Member State, together with BEUC and ANEC addresses these very issues. 

With regard to national consumer organisations, the Commission is consistently stressing the need to recognise their role and was pleased to note that the Resolution on the Consumer Agenda adopted by the Council on 11 October 2012 stipulates that "the vital role of consumer organisations should be acknowledged and that they should be supported, where appropriate, considering their essential task of assisting consumers and defending their interests".

However, the Commission considers that recognition of national consumer organisations and providing them with certain minimum rights falls under the competence of Member States and is not EU competence. 

	1.4 " The fact that providers of services of general economic interest share a common consumer base for these services, including many vulnerable consumers, means that it is necessary to monitor the specific features of each market (gas, water, electricity etc.) without losing an integrated vision of all of these services. 

A system similar to the RAPEX system for defective products should be set up for sub-standard services, to allow consumer associations, through their networks, to warn consumers about such services.


	The Commission is preparing a cross-sector study on consumer vulnerability which will identify vulnerability patterns both in specific markets and across key markets. Also, in the regular monitoring of market performance through the Consumer Market Scoreboards, markets are analysed by clusters and responses broken down by socio-demographic factors to establish indicators of vulnerability.

The Commission envisages the launch of a comprehensive consultation on the safety of certain categories of services which involve injury and health riks for consumers, which may take the form of a Green Paper. Dates and scope for this consultation are currently being discussed. The initiative will offer a framework to receive input and views on possible systems of information about risks for consumers deriving from the use of specific services.

	1.6 " Consumers usually find it more difficult to compare services than to compare products. The task is particularly complicated in relation to services of general economic interest. Not only are the contractual terms of these services very varied, for example in relation to the system for setting tariffs, but the inclusion of elements besides the service itself needs to be adequately explained by the regulatory bodies … and understood by consumers."
	The Commission agrees that transparency and simplicity are important principles to guarantee consumer trust and participation in open markets and even more so when services of general economic interest are concerned. The Citizens' Energy Forum is a useful platform bringing together regulators, industry and consumer representatives to explore ways to improve transparency and simplicity in retail electricity and natural gas markets. In the 5th Citizens' Energy Forum (November 2012) a report on Transparency in EU Retail Energy Markets was presented, which focused on the elements highlighted by the EESC 

	2.4 " The EESC highlights and acknowledges the fact that differences between Member States are reflected in the way that the role of consumers' organisations is seen, the way they are organised, the resources and the degree of knowledge and specialisation that they have and the representativeness that they have to ensure. Although EU-level organisations such as BEUC and ANEC do exist, the EESC considers that the importance of national organisations for consumers and the single market makes it essential to address their problems from an EU perspective."
	The Commission agrees with the EESC on the essential role of consumer organisations. 
The Commission provides through the Consumer Programme financial support to EU-level consumer organisations and to capacity-building of  national consumer organisations.



	3.9 "Without strong consumer organisations that are independent of political and economic power structures and that make an active contribution in a free, competitive market, insisting on transparency of information and acting to protect the individual and collective interests of consumers, it will be harder to reach a situation where European consumers have confidence"
	The Commission agrees with the EESC on the essential role of consumer organisations. The Commission provides through the Consumer Programme financial support to EU-level consumer organisations and to capacity-building of national consumer organisations.



	4.16 " The EESC considers that healthy competition within the single market and consumer protection require the involvement of the EU institutions to ensure greater transparency in price formation for essential services of general economic interest and to monitor developments in the various price components and tariffs. For this purpose, Member States and national regulators should be encouraged to support the active participation of consumer organisations and SMEs within the decision-making processes leading to the setting of tariffs"
	The Commission agrees that transparency in liberalised markets is an important factor towards fair competition. In the area of retail electricity and gas markets, the Commission has set up a multi-stakeholder Working Group to collect best national practice towards making energy bills better tools for consumers, helping them better manage their energy consumption and facilitating price comparison among competing suppliers.

 

	4.17 " EESC wishes to note that it will be difficult for the representation of consumers to be effective without a guarantee of the availability of collective redress, and accordingly it calls on the Commission to relaunch its work on implementing a European system of collective redress.
	The Commission is currently working on an initiative on Collective Redress.


	
	25. Clinical trials on medicinal products for human use, and repealing Directive 2001/20/EC;
COM(2012) 369 final – 2012/0192 COD; CESE 2059/2012 fin – December 2012;
Rapporteur: Ms Kössler (Var. Int./SE);
DG SANCO – Commissioner BORG

	The Commission welcomes the general support from the EESC. However, The Commission reserves its position on all proposed issues raised by the EESSC waiting for the negotiations with the other institutions. The Commission would like to take the opportunity to comment on some issues raised in the report.

	Points of EESC opinion considered essential
	Position of the Commission 

	3.4.2 The EESC calls for the introduction of the following Review Clause amendment: "Five years after the entry into force of this regulation, and every five years thereafter, the Commission shall present a report to the European Parliament and the Council, on the operation of this regulation which shall include comprehensive information on the different types of clinical trials authorised pursuant to this regulation including defining plans for any appropriate amendments."

3.4.3 In this report, the EESC requests the Commission to assess the impact of scientific and technological progress on the application of this regulation. 
	The Commission would like to highlight that the proposal already foresees the possibility to update the Annexes by delegated acts in order to take into account scientific and technological progress. The details on the documents to be submitted in an application dossier, for a substantial modification, for a safety reporting of clinical trials and details on the labelling of investigational medicinal products are given in the Annexes of the proposal.

	3.6
The EESC believes that the regulation should make reference to the Helsinki Declaration not only in the recitals but also in Article 9.
	The Commission would like to highlight that the text of Article 9(2) stems from section 15 of the Declaration of Helsinki. 

	3.12
The EESC supports the creation of a Clinical Trials Coordination and Advisory Group (CTAG) as a key step to ensure true harmonisation of clinical research throughout Europe. To maximise the functioning of this group the meetings should be limited only to the parties named in Article 81. However, it should be ensured that there is a possibility for stakeholders, relevant to this regulation, to submit questions or topics for discussion by this advisory group. This would allow for increased transparency and an enhanced balance between all stakeholders involved in a clinical trial, including patients.
	The Commission would like to highlight that under the proposed rules stakeholders would have the possibility to request clarifications on the application of the regulation directly to the concerned Member States.

	4.2 The EESC calls for inclusion in the regulation of the provisions concerning the Ethics Committees' Network. 
	The Commission would like to highlight that such a network (Eurec Net) is currently financed by the Commission under the 7th Framework program. 

	4.4
With regard to the evaluation process, the EESC recommends that each Member State shall, in addition to the conditions laid down in Article 7(1), assess the application with respect to the fulfilment of the requirements for the protection of subjects. To avoid lengthy clinical trial authorisation procedures that would delay patients' access to clinical trials the EESC proposes the following amendment in Article 7(2) first sentence: "Each Member State shall complete its assessment, including the opinion of the national ethics committee, within 10 days from the validation date pursuant to Article 6(4)."
	The Commission would like to highlight that, depending on the national division of competences between national competent authorities and ethics committees, the role of the latter may not be limited only to aspects of part II of the assessment. Therefore, the proposed deadlines include always the assessment by all interested bodies in the Member States.

	4.5
At the end of Article 8(6) the following sentence should be added: "The sponsor may start the clinical trial forthwith on the notification date, unless the Member State concerned has communicated its disagreement in accordance with paragraph 2.
	The Commission considers that this issue is already covered by the proposed Regulation.



	4.6
In order to ensure patients’ safety, the Committee asks urgently for an extension of the time limits provided for in the proposed regulation. In particular, the following periods should be extended: in Article 5(2) from 6 to 14 days, in Article 5(4) third paragraph from 3 to 7 days, in Article 6(4) from 10 to 25, from 25 to 35 and from 30 to 40 days, as well as in Article 17(2) from 4 to 10 days.
	The Commission would like to highlight that the proposed timelines are taken from best performing countries in Europe.

	4.7
The protection standards in Articles 31 and 32 of the proposed regulation should be based on the provisions of Directive 2001/20/EC or at least foresee an opt-out option for the Member States with respect to the protection of vulnerable groups.
	The current Directive was setting "minimal standards" for the protection of subject. The Commission considers that the proposal sets a uniform very high level of protection of subjects undergoing a clinical trial. The establishment of uniform standards is essential for the functioning of a Regulation foreseeing a cooperation procedure between Member States.

	4.8 For documentation relating to compliance with Good Manufacturing Practice (GMP) for the Investigational Medicinal Product (Annex I, point 6), the EESC emphasises that the application shall contain a statement to confirm that all documentation relating to compliance with GMP for the investigational medicinal product(s) is on file and available for inspection to ensure maintenance of patient safety.
	The Commission considers necessary, for Investigational Medicinal Products which are not authorised, that the documentation relating to the compliance with the GMP is provided in the dossier in order to be possible to assess it during the authorisation phase.


	
	26. European Year of Mental Health – Better work, better quality of life;
Own initiative opinion – CESE 1774/2012 - December 2012;
Rapporteur: Mr Schlüter (Var. Int./DE);
DG SANCO – Commissioner BORG

	Points of EESC opinion considered essential
	Position of the Commission

	2.2
Mental health and well-being has so far not been the focus of a European Year. (…) The Europe 2020 strategy calls for greater social inclusion of this group and for relevant EU health programmes to be set up with an eye to inclusive and sustainable growth. Furthermore, the UN Convention on the Rights of Persons with Disabilities, which was concluded by the EU as the first ever international human rights instrument, provides a clear set of rights for persons with psychosocial disabilities. (…). Dedicating a European Year to mental health and well-being would therefore be a means of giving these requirements appropriate attention.
	The Commission takes note of the proposal of the EESC to organise a European Year of Mental Health.

European Years can only be organised on a small number of themes. These themes are identified through an inter-institutional process involving the Council and the European Parliament, and on the basis of Commission-proposals. European Years focus on themes where there is a high potential for added value of EU-level action. 

The Commission reassures the EESC that, in its work on mental health, it attaches high priority to social inclusion, sustainable growth and the protection of the rights of people with psychosocial disabilities.  

	2.5 What is more, a European Year of Mental Health would enable the EU to carry out the task specified in Article 6 TFEU, namely "to carry out actions to support, coordinate or supplement the actions of the Member States [… on…] protection and improvement of human health", at European level.
	All EU-health policy activities aim to support, coordinate or complement the actions of the Member States.  

	2.7
The conferences in this field held as part of the EU strategy were not adequately geared to raising broader public awareness and putting mental health issues on everyone's lips in Europe. This is something a European Year on Mental Health could achieve.
	The five thematic conferences, which were organised between 2009 and 2011 under the European Pact for Mental Health and Well-being, aimed to raise awareness about mental health as a priority and a shared responsibility of the health sector and a number of other sectors, and to promote cooperation between them. This objective was achieved.

	4.1
An approach based on human rights would be of central importance in a European Year of Mental Health.
	The centrality of human rights in the Commission's work is reflected by the fact that the statement establishing the European Pact for Mental Health and Well-being begins with the recognition of mental health as a human right. In addition, human rights-aspects were prominently addressed by the thematic Pact conference "Promoting social inclusion and combating for better mental health", which took place in Lisbon on 8/9 November 2010.

	4.2 Europe-wide campaigns to destigmatise mental illness are urgently required. They must be organised on a long-term basis and focus on prevention.
	The organisation of campaigns to destigmatise mental illness would fall under the responsibility of Member States.

	4.4
The following human rights violations against people with mental health problems have been reported in the EU: excessive restrictions on freedom and forced treatment without the informed consent of the person concerned, and often there are few opportunities to appeal. There is an important role for de institutionalisation programmes, community-based outpatient care services, unbureaucratic access to support, agreements on treatment which respect human rights and a destigmatisation policy, which should also involve people with mental health problems, who are experts on their own lives.
	According to Art. 168 of the Treaty on the Functioning of the European Union, Union action shall respect the responsibilities of the Member States for the organisation and delivery of health services and medical care. 

Within its mandate, the Commission supports Member States in the evolution towards community-based and socially inclusive approaches to mental health, including patient empowerment.

EU instruments that can support action in this area include a Joint Action on Mental Health and Well-being under the EU-Health-Programme, which has entered into implementation on 1 February 2013, the availability of co-funding resources from EU-Structural Funds for mental health reforms in Member States and project activities under EU health and research programmes. 

	4.5
The EU mental health strategy should be reviewed. Above all, the EESC sees a need to examine the extent to which the exclusion from society of people with mental illness has become widespread, especially in the labour market.
	Member States are able to use funding from the European Social Fund to promote the social inclusion of people with mental health problems and their integration into the labour market. In addition, a project to improve the integration of people with mental health problems into the labour markets was  successfully carried out under the PROGRESS Programme  as part of the implementation of the Commission Communication "Solidarity in Health: Reducing Health Inequalities in the EU" (COM(2009) 567 final of 20.10.2009)

	4.8
In order to ensure that the initiative has a tangible impact in Member States, the Mental Health Action Framework should be used in parallel, involving the development of commonly endorsed reference frameworks for action on mental health through health systems and social policy as well as in relevant fields such as schools and workplaces. As an instrument for mutual learning, peer reviews should be used in a similar way to the OMC.
	One of the objectives of the Joint Action on Mental Health and Well-being will be to develop a framework for action at EU- and Member State- level to tackle mental health problems and challenges identified in the different mental health areas. This framework is expected to include actions to strengthen the capacity of health systems to respond to mental health needs in the population, and to support social policy, as well as schools and workplaces in addressing mental health.


	
	27. Cod stocks and fisheries exploiting these stocks/ Long-term plan;
EESC 2102/2012; COM(2012) 498 final; December 2012;
Rapporteur: Mr BURNS (Empl./UK);
DG MARE – Commissioner DAMANAKI

	Main points of the EESC Opinion
	Commission Position

	The Committee endorses the Commission proposal. The EESC welcomes this proposal. A small number of, nevertheless important, concerns remain outstanding. The immediate priority is to see the early adoption of the new regulation.
	The Commission welcomes the EESC's support and endorsement of the proposal.

	The EESC welcomes the COM proposal for amendments to Art. 11. However, the ESSC required some clarification on how the new exemptions under Art 11 would work in relation to the potential overlap between gear selectivity, spatial distribution of catches and depth. For example, some gears operating in high cod-density areas catch very low amounts of cod; equally, some gears operating in relatively low cod-density areas can catch substantial amounts of cod.

The RACs should be involved in determining the criteria used to define cod dense areas and how the new approach would be applied in practice.
	There is no contradiction between three proposed conditions for exclusion. Only gears technical characteristics of which, as confirmed by STECF, would ensure very low cod catches will be excluded. That should ensure that this gear would not be able to catch cod within a grouping of geographical areas concerned. If on basis of STECF advice certain area outside cod distribution is excluded from effort regime, then all fisheries in that area are exempted. Idea behind is that if the vessel fish with excluded gear in excluded area or vessels fish with excluded gear in not excluded area or with not-excluded gear in excluded area, it is anyway exempted from effort regime.

The RACs will be consulted in regards to determining the criteria used to define areas outside cod distribution.

	The EESC supports the exemption of FDF vessels from the effort regime. However, the EESC fails to understand the reasoning behind the prohibition on transfers of quota to and from these vessels. The EESC considers that this measure would prevent vessels from joining catch quota trials and would therefore be entirely counterproductive. The EESC thinks that further information from the Member States and discussion is required to clarify the position but in general quota management is a Member State area of competence and should remain so.
	The Commission shares the view of the EESC that further information from the Member States and discussion on this issue is required. Case specific data is needed before concluding on the impact of quota transfers between participating and non participating vessels.


	
	28. Key information documents for investment products;
CESE 1841/2012; COM(2012) 352 fin- 2012/0169 (COD); November 2012;
Rapporteur: Mr IOZIA (Trav./IT);
DG MARKT - Commissioner Barnier

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	 
	The Commission welcomes the support of the EESC on the Commission proposal to fill gaps in regulatory protections for retail investors in the EU. The Commission welcomes the support of the EESC on achieving uniformity and consistency between different market players and products.

	1.5
The EESC would point out that no provision has been made concerning the possibility of imposing sanctions on third country manufacturers, against whom it is difficult to bring action should they breach the European rules. It suggests that in such cases, intermediaries should bear the cost and assume liability for any breaches of the regulation. In addition, the third countries that host the main financial centres should be urged to adopt similar rules and to ensure they tie in with the guidelines produced by the Financial Stability Board (FSB).
	The Commission notes the challenges related to PRIPs manufactured in third countries, notably in relation to sanctions where something has gone wrong. The Commission notes the practical possibility of applying liabilities in such cases on intermediaries located in the Union. This may offer a solution, in so far as such intermediaries are capable of bearing this liability and in so far as this does not undermine the general principle that the manufacturer should be liable for explaining their product in a KID.

	1.6.
While the EESC understands the reasons put forward by the Commission for the simultaneous existence of the key information document (KID), as proposed in the present regulation, and the key investor information document (KIID), for which provision was made by Directive 2009/65/EC and which was included in Council Regulation No 583/2010 of 1 July 2010, it considers that assessment of the advisability of retaining two separate documents for financial investments should be brought forward, and suggests that "within two years" of the entry into force of the regulation for investment products, the Commission should be empowered to propose the merger of the two distinct models, bringing the UCITS requirements into line with those for the KID.
	The Commission notes the proposal for addressing the co-existence of both the KID and the KIID under an accelerated timeline. The Commission foresaw to delay the transition of the UCITS industry from the KIID to a single KID regime, to ensure the KIID as contained in the UCITS IV level 2 Regulation on key investor information was fully implemented and not delayed. The Commission foresaw in its proposal a two year period from the entry into force of the Regulation and its application, so as to permit the development of detailed level two measures on how to lay out and produce the document. 

	1.7
The EESC disagrees with the Commission's choice of delegated acts for essential components of the regulation: such components should be enforceable as soon as the regulation is enacted. The content of Article 8(2) in particular is assigned to delegated acts. This includes the details of the presentation and content of each of the items of key information, of possible additional content and of a common model; in practice 90% of the rules. The delegation under Article 10(2) concerns content and arrangements for reviewing and possibly revising information. Lastly, the delegation under the terms of Article 12(4) concerns the conditions for fulfilling the requirement to provide the key information document and the method and the time limit for provision of the document.
	The Commission notes the disagreement of the EESC with the Commission’s choice of delegated acts. The Commission agrees that the content of the Regulation, and Article 8 (2) in particular, might be more explicitly specified to make clearer the intended content of the common model for the KID. However, the Commission remains of the view that delegated acts are necessary to achieve the strong degree of standardisation of the KID that the Commission’s research has shown is vital to aid retail investors in using the document to compare products and understand their features.



	1.8
The EESC strongly recommends that these proposals, and any wording that could cause confusion or imprecision, such as "in good time" and "seriously jeopardise", be reviewed and urges the Commission to specify more clearly the procedures to follow in cases of breaches of obligations occurring in more than one Member State and to define which authorities are authorised to impose sanctions, which in other cases are determined by the European supervisory authorities.
	The Commission agrees that a common approach to the Regulation amongst supervisors is vital for its success. For this reason, the Commission foresees a strong role for the European Supervisory Authorities in supporting and monitoring supervisory approaches at the national level. Delegated acts are intended to specify in greater detail the expectations on the timing of the delivery of the document. Providing the document to the retail investor before that investor decides on their investment is essential.

	1.9
The EESC believes there is a need to bring the proposal set out in Article 15 concerning alternative instruments for managing disputes into harmony with the solutions put forward as part of the revision of the proposal for a directive on Alternative Dispute Resolution (ADR) [COM(2011) 793 final] and the introduction, by means of a regulation, of an online consumer dispute resolution system [COM(2011) 794 final], on which the EESC has issued opinions . The Commission should make explicit mention of the possibility of taking collective or group actions in the event of improper behaviour, to be inserted into Article 11.
	The Commission agrees on the importance of consistency in the consumer protection acqui, and in relation to ADR mechanisms. The Commission notes the proposals of the EESC, and will continue to seek consistency across measures being negotiated in parallel.  
On collective redress, the Commission is working on an initiative which will take a horizontal approach (covering all relevant topics, including financial services).

	1.10
The EESC suggests that a reference to the right of withdrawal for distance buyers of financial products, as provided under the MiFID directive and existing legislation, be inserted into the text of the regulation. 
	The Commission notes that measures on rights of withdrawal are addressed separately, and that it might therefore not be necessary to cross-refer to these. However, such rights should be disclosed in the KID.

	1.11
The EESC advises considering the possibility of including financial product KIDs on a single portal. This would facilitate comparison between different products and increase market transparency.
	The Commission believes such a portal would be a valuable tool for investors, though the volume of products can be very high and vary significantly between national markets. This could be a future area of work for the ESAs.

	1.12
The EESC disagrees with the proposed derogations concerning provision of KIDs; on the contrary, it believes that the derogation for distance selling should certainly be removed, and very careful consideration should be given to the other derogations. Bank or insurance clients should receive the KID in good time before completing a sale by telephone. 
	The Commission notes the view of the EESC on these derogations, which were introduced to achieve consistency with rules already in MiFID.  Removing all such derogations would effectively in practice prevent a telephone based purchase of a PRIP. There may be cases where such purchases should be permitted, where they at the initiative of the retail customer. 

	1.13
The EESC considers that the real cost for the end user needs to be included on the list of KID contents.
	The Commission strongly agrees that costs should be as transparent as possible. Presentation of all costs together in monetary terms (euros and cents) could be included in the KID. Certain specific cost applying to a particular transaction are likely to be determined only at the Point of Sale, so as to not be known to the product manufacturer. In these cases disclosures under MiFID by the distributor would however apply to ensure such information is provided.


	
	29. A strategy for e-procurement;
COM (2012) 179 final –CESE 1715/2012 - October 2012;
Rapporteur:  Mr Iozia (Work./IT);
DG MARKT – Commissioner Barnier

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	The European Economic and Social Committee (EESC) welcomes the communication from the Commission, attaching great importance to rapid transition to a general e-procurement system, as successfully trialled in a number of Member States.
	The European Commission welcomes the support of the EESC for its proposals on e-procurement and the valuable comments received. 

	The Commission, the only European institution empowered to make legislative proposals, bears a specific responsibility not only to inform but also to convince its citizens of the purpose of its proposals. The EESC is working in this direction, and the Commission should cooperate more closely with the other European institutions, including the consultative bodies.


	The European Commission thanks the EESC for its support in informing stakeholders about the need for a rapid transition to full e-procurement in the EU. The Commission put in place an information campaign to raise awareness about the benefits of e-procurement (see point on Communication). It welcomes the possibility to further cooperate with the EESC, other consultative bodies and other European Institutions in this field.

	The Commission believes that the objective of completing this transition by mid-2016 is feasible (more probably 2017, given the two years needed for transposition), representing a massive acceleration in comparison with what has been achieved in the last eight years. The EESC sees this as a proper and ambitious objective, which can only be achieved if certain conditions regarding standardisation, interoperability and accessibility, as called for in the present opinion, are met. If they are not, the market risks further fragmentation.

The use of a single European (or international) standard for e-procurement procedures should be recommended without further delay by the Commission; this applies in particular to the work carried out by the CEN within the workshop on Business Interoperability Interfaces (BII) for Public Procurement in Europe
, and implementation of BII profiles in PEPPOL specifications.
	The European Commission fully agrees that standardisation, interoperability and accessibility are key conditions to complete the transition towards e-procurement without fragmenting the Internal Market. Several initiatives to identify and address interoperability and accessibility barriers, such as the Golden Book on e-procurement and the E-Tendering Expert Group, are set-out in the Commission's Communication of 20 April 2012. The Commission will keep the need for further measures to address these issues under review. In addition, further standardisation work is already planned by CEN workshop on Business Interoperability Interfaces.

	The lack of a European strategy has led to platforms and identification instruments that do not communicate with each other being adopted at both national and regional level (Germany, Italy and others). According to SME associations, this nearly always leads to a decision not to submit a bid, or sometimes to excessive management costs, especially for SMEs. The EESC believes that the EU must act to counter market fragmentation effectively.


	E-procurement helps SMEs by considerably improving their access to market opportunities (available now online) and by reducing participation costs. A study carried out in Portugal shows that amongst all companies, SMEs are the most favourable to the switch to e-procurement. 72% of SMEs consider that red tape has decreased and 88% consider that overall transparency has increased.

The European Commission strongly supports the development of e-procurement in a manner that is friendly to SMEs. The Golden Book of e-procurement and the e-Tendering Expert Group projects had, as a specific objective, to identify ways to make it easy for SMEs to participate in e-procurement. Bearing in mind the results of these projects the Commission will study ways to further influence the simplification of the way e-procurement is conducted, particularly for SMEs. 

	The EESC considers that maintaining thresholds hampers the development of the internal market and jeopardises competition on a level playing field. 


	Any changes to the current thresholds would be difficult as the European Parliament and the Council would not favour lowering or eliminating them. Furthermore, the Treaty on the Functioning of the European Union, states that actions can be undertaken where a cross-border interest exists. Considerably lowering the thresholds might weaken the legitimacy of the EU secondary legislation in this field.

	Communication. The general public, businesses, and local and national authorities must be convinced of the usefulness of this instrument. For this to occur, resources must be put into integrated information, communication and training activities, avoiding one-off initiatives.


	The European Commission agrees that continuous communication about the benefits and the usefulness of e-procurement is needed to increase its up-take. It has therefore organised a communication campaign to inform businesses via Europe Enterprise Network. It also organises an annual conference on e-procurement and practical workshops to share best practice in this area. The Commission also encourages Member States to put in place information campaigns and training activities.

	Social enterprises. The EESC recommends that, in the shift to e-instruments, great care be taken to ensure that such instruments are accessible to social enterprises. A wide range of social services are currently delivered by these enterprises, who account for a very substantial proportion of all businesses providing care and support services. 
	Social enterprises do not seem to face specific difficulties compared to other enterprises in accessing e-procurement. However, care should be taken to ensure that e-procurement remains accessible to social enterprises.


	
	30. Banking Union package;
CESE 2048/2012 fin; COM(2012) 512 final - 2012/0244 COD; November 2012; 
Rapporteur :  M. Carlos TRIAS PINTÓ (Act.Div/ES);
DG MARKT – Commissioner Barnier 

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	EESC urges rapid agreement on the entry into force of the Single Supervisory Mechanism (SSM).
	The Council unanimously agreed a compromise text in December 2012. The Parliament and the Council reached a political agreement on the SSM package (including the regulation establishing the Single Supervisory Mechanism and the regulation amending the European Banking Authority regulation) on 19 March 2013.

	EESC supports the ECB taking on responsibility for supervising all banks in the banking union.
	The Commission agrees that, while national supervisors will continue to play an important role especially in the supervision of less important banks, the ECB should be responsible for the functioning of the Single Supervisory Mechanism covering all banks in Member States participating in the banking union.  

	EESC advocates a stronger role of the European Systemic Risk Board on macroprudential policies and urges the Commission to specify how national authorities and the ECB will interact. 
	The SSM proposal ensures that the ECB will cooperate closely with the European Systemic Risk Board. The compromise text agreed by the Council introduces detailed rules on the respective role of national authorities and the ECN in the application of macroprudential tools.

	EESC supports the involvement of non-Euro area countries with the same rights as Euro area countries within the legal constraints of the Treaty.   
	The final compromise text introduces important safeguards to ensure equal treatment of non-euro Member States which decide to join the SSM.

	EESC considers crucial a close connection between EBA and ECB to avoid a two-tier market in financial services. Amendments to voting modalities in EBA have to be carefully analysed in view of ensuring fair consideration of the interests of non-participating MS while preserving the efficiency of the EBA decision making process.  
	The Commission fully shares the objective of avoiding fragmentation of the Internal market and, to that purpose, ensuring that EBA will continue to play its role in the development of a single rulebook and the convergence of supervisory practices. The final compromise text includes adjustments to voting modalities within EBA in line with the objectives mentioned in the EESC opinion.   

	EESC considers that the ECB, the ESRB and the European Supervisory Authorities (ESAs) should involve civil society organisation (consumers bodies and trade) in their work.
	The Commission considers important that civil society organisations are involved in the work of the ESAs since they deal with regulatory matters and consumer protection issues. This is ensured by their participation in the stakeholders groups. Their involvement in the ECB work seems less relevant since it will perform supervisory tasks only which do not include those relating to consumer protection.  

	EESC urges the Commission to set specific objectives for the development of the single rulebook and to put forward a calendar and details for the Single resolution mechanism.  
	The Commission considers of utmost importance the development of the single rulebook. An agreement between the co-legislators has already been reached on the new rules in the area of prudential capital requirements and the Commission is working with the co-legislators to reach a rapid agreement also on the outstanding proposals on recovery and resolution, and on deposit guarantees. The Commission plans to table a proposal on a Single Resolution Mechanism for the Member States participating in the banking union during the summer.

	EESC suggests that the Commission draw up a paper on how to finance the banking union in an harmonised manner. 
	The Commission considers that the SSM should be primarily financed by fees levied on banks, as suggested in the EESC opinion. The SSM regulation will follow this approach. The Commission is analysing the most appropriate funding mechanisms in the context of the Single Resolution Mechanism. 

	EESC asks to ensure that SSM executives are subject to democratic control.
	The SSM proposal provides for accountability arrangements towards the European Parliament and the Council. The final compromise text reinforces these arrangements to better ensure democratic control.

	EESC considers that the scope of banking union should not be limited to the Eurozone and to the EU.  
	The Commission agrees that non-Euro area Member States should be encouraged to join the SSM and appropriate cooperation with those who decide not to participate should be ensured. The SSM regulation will provide for mechanisms to ensure cooperation between the ECB and the national competent authorities of non- participating Member States (eg. Memoranda of Understanding) as well as with the supervisory authorities of third countries (eg administrative arrangements). 


	
	31. Livre vert – Le système bancaire parallèle  ;
CESE 1253/2012; COM (2012)102 final; Novembre 2012; 
Rapporteur:  M. MENDOZA CASTRO (Trav./ES);
DG MARKT - Commissaire BARNIER

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	« Le CESE approuve le Livre vert à l'examen qu'il considère comme un pas dans la bonne direction. »


	La Commission prend acte de cette invitation à agir dans le domaine du secteur bancaire parallèle.

	« Bien que soit indéniable le besoin de liquidité du système financier, qui depuis avant la crise financière dépend dans une mesure non négligeable du système bancaire parallèle (SBP), l'expérience de la crise recommande d'accorder la priorité à l'indispensable stabilité du système financier dans le processus de réglementation ».


	Depuis le début de la crise, la Commission a engagé un programme de réformes financières très ambitieux afin de renforcer la stabilité financière. C’est un objectif prioritaire. 

	« Éviter le risque d'arbitrage réglementaire doit être l'un des objectifs centraux du Livre vert »
	La Commission partage cet objectif et souhaite que le cadre réglementaire limite au maximum les possibilités d’arbitrage réglementaire

	« Les premiers Accords de Bâle sont à l'origine du développement du système bancaire parallèle, car les bilans des banques ont été rigoureusement réglementés tandis que les activités hors bilan n'étaient pas contrôlées. Selon le CESE, les derniers accords de Bâle, tels que transposés par la CE dans les directives CRD III et CRD IV permettront de combler ces lacunes. En effet, il ne devrait pas exister d'activités bancaires "parallèles"; aussi, le SBP devrait-il être soumis aux mêmes exigences réglementaires et prudentielles que l'ensemble du système financier ».


	La réglementation bancaire ne peut pas être considérée comme la principale explication à l’émergence du secteur bancaire parallèle. 

La Commission partage l’avis du CESE sur l’importance de l’application de la CRD IV en Europe afin de compléter le cadre prudentiel en vigueur. 

La Commission reconnaît les contributions positives du secteur bancaire parallèle, qui doivent être préservées notamment sa contribution au financement de l’économie réelle. 

	« La nouvelle réglementation doit également avoir pour objectif un niveau élevé de protection des consommateurs européens. »


	Certaines mesures comme celles destinées à renforcer le cadre réglementaire pour les fonds monétaires (MMF) apporteront un degré de protection renforcé aux investisseurs.

	« Le CESE souligne l'importance de la coordination de la surveillance au niveau mondial et de l'échange d'informations. »


	La Commission partage cet avis. Elle est très active dans les réflexions internationales dans le cadre du Conseil de stabilité financière. Elle veillera également à la cohérence de ses initiatives avec les recommandations du G20.

	« Le système financier, dans toutes ses manifestations, doit être au service de l'économie réelle et non de la spéculation. Le CESE souligne la fonction vitale du système financier pour l'investissement, la création d'emplois et le bien-être de la société. »


	Les marchés financiers doivent jouer un rôle central dans l’allocation des ressources dans l’économie en orientant de manière optimale l’épargne vers les besoins de financements. 

	« La nouvelle réglementation des marchés financiers est essentielle pour renouer avec une croissance durable. »


	L’objectif de la réforme financière est de restaurer durablement la confiance, condition indispensable à une croissance durable en Europe.


	
	32. Collective management of copyright;
COM (2012)372 final – CESE 2072/2012 - December 2012;
Rapporteur:  Mr LEMERCIER;
DG MARKT - Commissioner BARNIER

	Main Points of the EESC Opinion 
	Commission Position 

	1.1. – 1.3. The EESC endorses and supports the Commission’s proposal, considers the scope of application to be well chosen and approves the choice of the legal basis. 
	The Commission welcomes the support of the EESC and its favourable opinion on the scope of application and the legal basis.

	1.4. and 1.6. The EESC highlights the cultural function of collecting societies. It mentions the need to support collecting societies for a transitional period to allow them to adapt to cross-border distribution. 
	The Commission agrees on the importance of collecting societies and their cultural role and has expressly recognised this in recital (2) of the proposal. Whilst sharing the objective of ensuring a smooth transition between the current situation and the new framework that will result from the implementation of the Directive, the Commission reserves its position on the notion of "support" for the collecting societies, pending the outcome of negotiations with the other institutions.  

	2.3., 4.4. – 4.5. The EESC mentions the diverse rules for collecting societies and the varying practices, often lacking transparency, in the Member States. The EESC notes that the draft directive answers the need for harmonisation and that the subsidiarity principle was respected.
	Favourable opinion noted.

	2.5. - 2.6. 3.6. The EESC endorses the proposal’s objectives and the other legal provisions foreseen for achieving them. It also states that the appropriate legal act is a directive. Voluntary standards by collecting societies and soft law measures would not be sufficient to guarantee the objectives of the proposal.
	Favourable opinion noted.

	1.5., 3.11., 3.12. The EESC notes that the draft directive is entirely consistent with current law and the prospects outlined in the programmes for developing the internal market. 

For the application of the Services Directive, the EESC mentions the need to bear in mind that collecting societies are in general non-profit organisations.
	Favourable opinion noted.

The Commission is aware of the fact that collecting societies often function on a non-profit basis (by law or on the basis of their statues). The Commission believes that there is no conflict between this and the provisions of the proposed Directive. 

	3.13. The EESC approves the governance and transparency framework proposed. The EESC also supports the specific provisions of Title II on Collecting Societies, regarding the organisation and functioning of collecting societies.  
	Favourable opinion noted.

	3.15. The EESC agrees with the general approach of the Commission to advocate a “European passport” to facilitate aggregation of repertoire. 
	Favourable opinion noted.

	4.10. and 4.13. The EESC endorses the requirements of Article 22 of the proposal. It mentions practical difficulties with the criteria and questions the ability of some collecting societies to comply with the criteria for being able to grant multi-territorial licenses and refers to the need to support smaller collecting societies publicly. 
	The Commission appreciates the endorsement of Article 22. It takes note of the issues raised by the EESC. The Commission recalls the importance for all stakeholders to ensure that collecting societies licensing on a multi-territorial basis musical works for online use have the necessary capacity to process these licences. This is essential to ensure the smooth functioning of the Digital Single Market (for the benefit of all – rightholders, users, consumers and collecting societies). The Commission also recalls that the proposal has currently no impact on the Union budget and reserves its position on the point of publicly funded support for smaller collecting societies pending the outcome of negotiations with other institutions.  

	4.19. The EESC asks to clarify if there is a requirement to accept the representation of another collecting society in the circumstances of Article 29(1).
	The Commission recalls that a collecting society is obliged to accept the request of another collecting society to represent it for the purposes of multi-territorial licensing of musical works for online use, if it is already granting or offering to grant multi-territorial licenses for the same category of online rights in musical works in the repertoire of one or more other collecting societies. These requirements are set out in Article 29 (2) of the proposal.

	4.21. The EESC endorses the derogation under Article 33 for broadcasters.
	The Commission welcomes the endorsement of the EESC of this provision. 

	4.7. and 4.9. The EESC supports Title IV as effectively complementing the provisions on the functioning of collecting societies and also welcomes Article 38 which invites Member States to provide sanctions and measures to ensure compliance with their national implementing provisions.
	The Commission welcomes the support of the EESC on Title IV.


	
	33. Recovery and resolution of credit institutions;
CESE 1533-2012; COM (2012)280 final; December 2012;
Rapporteur: Ms Roussenova (Work./SE);
DG MARTK – Commissioner Barnier

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	The EESC welcomes the legislative proposal for a framework designed to address banking crises pre-emptively, safeguard financial stability and diminish the burden on public finances by introducing new preventive, early intervention and resolution tools. Ensuring the effective resolution of failing financial institutions within the EU is an essential element in the completion of the internal market. The EESC supports the introduction of the proposed tools but would welcome additional clarity regarding those which are new and have not been tested in systemic crises. The EESC expects that the content of this directive would be coordinated with the provisions on the banking union.
	Commission appreciates that the Committee supports the overall framework for bank recovery and resolution including the new powers and tools to be used for bank recovery and resolution.

	Confidentiality requirements with respect to credit institutions and their recovery and resolution plans should be strengthened. Special provisions in the directive should guarantee that all authorities, institutions and stakeholders involved in the drafting, updating and assessment of the banks' recovery and resolution plans strictly respect the confidentiality of the relevant information. 
	Commission takes note of the Committee’s suggestions. The aspects of confidentiality are being considered in the on-going negotiations between the co-legislators.

	The EESC welcomes the proposed provisions allowing for the introduction of harmonised rules and conditions under which intra-group financial support is to be provided and at the same time points out that the protection of the transferee's and transferor's interests and rights should be well balanced when there are disagreements among them regarding the support. The Committee fully supports the provisions of Article 19(1) and proposes to expand the requirement in Article 19(1)(f) to additionally include any higher own funds and liquidity requirements imposed by the regulators of the transferor's country.
	Commission appreciates the Committee’s support for intra-group support provisions. Discussions regarding possible adjustments to the conditions for intra-group support are being considered in the on-going negotiations between the co-legislators.

	The key trigger conditions for appointing a special manager (SM) are a matter for the competent authorities to judge. The EESC accepts the need for the competent authorities to enjoy some discretion, but taking into account the significant role and powers given to special managers, the Committee would encourage a greater degree of certainty for the institutions by introducing explicit and more clearly defined trigger rules and conditions.
	Commission appreciates the Committee’s support for the appointment of special manager. Further clarity and specificity of related triggers is being considered in the on-going negotiations between the co-legislators.

	The powers and responsibilities of RAs need additional distinctions and clarifications. While the competent authorities/supervisors are responsible for early intervention, the RAs are responsible for choosing and applying the resolution tools. However, in some cases certain responsibilities are executed both by supervisors and RAs. Depending on the choices made by MSs, supervisors could perform the responsibilities of RAs but the two functions should be separated in order to minimise the risks of forbearance. The EESC would encourage establishing a clear distinction between the mission of supervisors and RAs and the timing of their intervention. 
	Commission takes account of the Committee’s suggestions. Further clarity regarding appropriate distinction of resolution and supervisory powers is being addressed the on-going negotiations between the co-legislators.

	The bail-in tool needs additional explanations and clarifications. In order to minimise any uncertainties among investors, clear rules should be introduced regarding eligible liabilities and the threshold conditions for bail in.
	Commission takes account of the Committee’s suggestions. Further clarity regarding the use of bail-in powers is being addressed in the on-going negotiations between the co-legislators.

	The EESC welcomes the introduction of harmonised funding rules based on ex ante contributions for deposit guarantee funds (DGF) and resolution funds (RF). The criteria for contributing to resolution funding seem to be correct and realistic in relation to the current situation; however the economic and financial conditions may change unexpectedly, as we have seen in recent years. The EESC suggests the introduction of a rule whereby the criteria for ex ante contribution can be revised from time to time.
	Commission appreciates the Committee’s support for the harmonisation of rules on DGF and RF. Further modalities of contributions to the funds are being considered in the on-going negotiations between the co-legislators.

	While accepting the potential benefits from a possible synergy of a single institution for the DGF and RF, the Committee also welcomes the Commission's approach, which allows each MS to decide whether it would prefer to have one or two financing arrangements (funds). In both cases the directive should introduce realistic provisions guaranteeing that the DGF can perform its main function to protect retail depositors at all times, taking account of what is to be established by the banking union.
	Commission appreciates the Committee’s support for the proposed model that enables synergies of both funds. The concrete details of further safeguards for the key role of DGF are being considered in the on-going negotiations between the co-legislators.


	
	34. Insurance mediation (recast);
CESE 2062/2012; COM (2011) 360 final; December 2012;
Rapporteur: Mr Nygren (Work./SE);
DG MARKT- Commissaire BARNIER

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	The EESC welcomes the Commission’s initiative and is broadly positive about the proposal. However, some issues have not been addressed and require further consideration. 
	The Commission welcomes the EESC’s views.

	The EESC questions the reasons for including professional management of claims and loss adjustment in the scope.
	The Commission will consider the pros and cons of such a deletion in the discussions.

	The EESC welcomes that the proposal requires that insurance intermediaries and insurance undertakings take measures to identify conflicts of interest and that they inform consumers of such conflicts. However the EESC is concerned that full disclosure of remuneration could be misleading for consumers trying to make a decision. 
	The Commission’s view is that full remuneration disclosure will increase transparency, not only vis-à-vis the consumer but also towards other businesses, consumer organisations and the supervisor. It is therefore not only in the consumer’s interest to have the remuneration disclosed but it increases transparency to a much wider range of stakeholders. 

	The EESC welcomes the introduction of the general principle of a level playing field between distribution channels for well-balanced information and transparency with no risk of distorting competition. 
	The Commission welcomes the EESC’s support of its main objectives of the Proposal.

	The EESC would like more clarity on which products are meant in Art. 2 (4) 
	This will depend on what is adopted in the PRIPs Regulation. 

	The EESC agrees that when the intermediary informs the customer that advice on insurance is being given on an independent basis, the intermediary should not receive fees. 
	The Commission agrees.

	The EESC stresses the importance of dispute settlement bodies being given real authority. The EESC also notes the importance of guaranteeing the possibility of resolving disputes in court so that the consumer is not simply referred to out-of-court dispute resolution. 
	The Commission agrees – that’s why IMD2 accommodates out-of-court redress in Art. 13. Consumers must be informed of the possiiblity to turn to court for the settlement of disputes. 

	The EESC is of the opinion that EUR 5 million for pecuniary sanctions is too high.
	This will depend on the outcome of UCITS/PRIPs/MAR Regulation (that IMD 2 intends to follow as regards sanctions)

	The EESC also finds the definition of advice unclear. 
	According to MiFID II, ‘Investment advice’ means the provision of personal recommendations to a client, either upon its request or at the initiative of the investment firm, in respect of one or more transactions relating to financial instruments. 

The IMD2 proposal intends to follow this.

	The EESC gives a very clear account of the different insurance mediation scenarios, with or without advice. 
	The Commission welcomes this and thanks the EESC for the summary. 

	Where advice is given on an independent basis, its form must also be established. However, it is unclear whether these requirements are met through a broad analysis or a more restricted analysis of the market. 
	The Commission will address this issue in the discussions.


	
	35. CO2 emissions – passenger cars and commercial vehicles;
COM (2012) 393 final and COM (2012) 394 final - December 2012;
Rapporteur: Mr Iozia (Work./IT);
DG CLIMA - Commissioner Hedegaard

	Main points of the EESC Opinion
	Commission Position

	The Committee notes with satisfaction the progress of the policies implemented and the increase in consumer awareness revealed in recent studies by the European Environment Agency. New registered vehicles are tending to become increasingly emissions-efficient and, in 2012, have almost reached the interim target for 2015. (point 4.1.3)
	The Commission shares the Committee's satisfaction about manufacturers' progress in reducing emissions in recent years. 

	The Committee notes that net savings for consumers are envisaged; the Commission's analysis shows that the 2020 targets are achievable and economically sound. The targets are cost-effective, the technology is readily available on the market, and its implementation should boost employment, benefiting consumers and industry. (point 3.1.4)
	The Commission welcomes the Committee's acknowledgment of the benefits of the Commission's proposal. 

	The Committee reiterates its proposal that footprint be adopted as the utility parameter instead of mass. (point 4.2)
	The choice of alternative parameter has been assessed in the impact assessment. The conclusion of this analysis highlighted the benefits of footprint however there was no significant difference between mass and footprint for the cost of achieving the 2020 target. In addition, a change of utility parameter at this stage could undermine manufacturers' planning certainty. In view of this, the IA concluded that mass should be retained as utility parameter for the 2020 target. This does not exclude consideration of footprint for future targets.

	The Committee believes that the decision to keep the linear function at 60% runs counter to the stated intention of further improving the vehicles' emissions profile. While this political compromise may safeguard a few European companies, it is detrimental to the public as a whole. (point 4.3)
	The slope proposed by the Commission represents an equal reduction effort (27%) for all classes of cars as compared to the 2015 target.

	The Committee thinks that the proposal in question, which is modelled on the impact of the regulation for passenger cars, underestimates the differences between cars and LCV, such as:

· the longer development and production cycle than for passenger cars;

· the function of these vehicles, which are used for business activities in which engine efficiency and fuel consumption are often the most significant operating costs; it is no coincidence that 97% of the LCV fleet run on diesel;

· the profile of buyers, over 90% of which are SME craft businesses which are highly sensitive to any variation in cost. (point 4.4.3)
	The Proposal on CO2 emissions from vans respects the timing of the 2020 target already set out in Regulation (EU) 510/2011. This allows for sufficient lead time for the industry and is consistent with the development and production cycles for vans. In addition, the slope of the limit value curve is kept at 100%, as compared to the baseline fleet, requiring equal effort from all classes of vans, and thus respecting their diverse functions. The cost of meeting the 2020 target is estimated to result on average in around 2.5% increase in the price of vans.

	In the light of the foregoing, and while confirming the need to cut CO2 emissions, the Committee is in favour of a new phasing-in for future targets in line with the lead time for the sector (7-10 years as opposed to 5-7 for cars). (point 4.4.5)
	The Commission proposed to set the date for a review to establish the post-2020 target for 2014. This respects the industry's development and production cycles.

	The Committee believes it is vital to carry out cost-benefit analyses that take into account both the increase in costs resulting from bringing new cars and LCV into line with the new legislation and the net savings for consumers. Each new LCV will on average save its owner around EUR 400 in fuel costs in the first year, and an estimated total of EUR 3 363 – 4 564 over the LCV's lifetime (13 years), as compared with the 2017 interim target. (point 4.4.4).
	 The Commission welcomes the Committee's acknowledgment of the net savings for consumers generated by its proposal.


	
	36. Common system of value added tax, as regards the treatment of vouchers;
COM (2012)206 final – CESE 1401/2012 - November 2012;
Rapporteur Mr Palenik (Var. Int./SK);
DG TAXUD – Commissioner ŠEMETA 

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	3.2 The EESC welcomes the Commission's approach in expanding the VAT directive as regards the treatment of vouchers. However, it urges the Commission in the near future to also examine other – by no means negligible – markets in goods and services, such as transport, smartphones, the internet and social networks. 
	The Commission takes note of this point.

	3.3 Coupons are not addressed in the proposal
	Coupons are also covered by the proposal since, if the conditions concerned have been met, coupons qualify as vouchers 

	3.4 Telephone vouchers need to be defined, since their use can be very broad.
	One of the main objectives in the proposal is to draw a line between vouchers and payment instruments. In this context a telephone card used as a voucher is taxed as such. A telephone card used as a payment instrument is not a voucher.

	4.2 Without a maximum redemption period problems will arise with reimbursing VAT in case tax rates change.
	When VAT is due the existing VAT rate applies. This VAT can, provided all conditions have been met, be reimbursed regardless of any change of the tax rates.

	4.5 Procedure for (unredeemed) SPV's needs to be clarified.
	The proposal clarifies that in case of an unredeemed SPV the VAT paid in advance can in principle be recovered by the issuer. ECJ case law seems to confirm this.

	4.7 Clarification is needed regarding deduction of VAT incurred on expenditure in relation to the issue of the voucher in the situation where the supplier is not the issuer.
	The proposed Article 169(d) clarifies this issue.

	4.9. The EESC sees potential problems in paragraphs 1 and 2 of Article 74a, where complications may arise in the case of multi-purpose vouchers used across borders. It could be difficult to quantify the taxable amount and the nominal value of the transaction in relation to different VAT rates in the countries in which vouchers are used.

 
	This issue will be examined. 

	4.9 Transition arrangements are needed since many multi-purpose vouchers have a lengthy redemption period.
	This issue will be examined. 

	4.12 Various exemption limits for promotional vouchers regarding the supply of goods or services result into distortion in the single market.
	Although an important issue, this is not a specific voucher issue (those goods and services can also be supplied without the use of a voucher).


	
	37. Quick reaction mechanism against VAT fraud;
COM(2012)428 final – CESE 2012/0205 – November 2012;
Rapporteur: Mr Pálenik (Var. Int./SK);
DG TAXUD – Commissioner Šemeta

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	The EESC generally supports the aim of the proposal
	The Commission has taken note of the overall favourable position

	The EESC notes that under the second subparagraph of Article 395(1) of Directive 2006/112/EC, measures intended to simplify the procedure for collecting VAT may not, except to a negligible extent, affect the overall amount of the tax revenue of the Member State collected at the stage of final consumption. In the context of the proposal, the EESC is concerned that the impact of applications on the overall amount of tax collected by Member States will not be adequately examined (point 3.2.).
	Probably there is some misunderstanding on the concept itself which is mentioned in the 'normal' derogation system of Article 395 of the VAT Directive. For example: a derogation which would allow exempting certain supplies where they are normally taxed affects the tax collected. 

In the QRM proposal, reference is currently made to the reverse charge mechanism, which is only to ensure effective collection of the VAT which is due under the normal rules.

	According the EESC, further coordination of procedures by the tax authorities of the Member States is necessary; the QRM itself will not suffice (point 3.4).
	The Commission would like to point out that coordination between Member States as regards administrative co-operation and mutual assistance is already systematically taking place according to the rules laid down in the administrative cooperation regulation (Regulation 904/2010/EU).

Also within the QRM procedure, the adopted measure will, within 14 days, be submitted to the Standing Committee on Administrative Cooperation (SCAC) (committee which is set up under the said administrative cooperation regulation)  for voting.

	The EESC requests the involvement of civil society and expert practitioners (point 1.6 and 3.5)
	The Commission, as a general rule, involves stakeholders, such as VAT practitioners, when new legislation is considered or prepared. A recent example is the VAT Expert Group (Commission Decision 2012/C 188/02 of 26 June 2012 setting up a group of experts on value added tax (OJ C 188 of 28.6.2012, p. 2)

	The EESC seems to be concerned about the information to and involvement of national authorities in the granting of derogations. (point 4.1.)
	As mentioned, the procedure implies that any measure is submitted to the SCAC. Member States are therefore officially informed.

	The EESC would not rule out the possibility to request the termination of the written procedure. As an alternative, the special measure would have to be confirmed by the Council of Ministers (point 4.2 and 1.5)
	The Commission cannot concur with this view. If the possibility to rule out the termination of the written procedure is kept, it would require under the Comitology rules that a meeting is convened. Also because of practical issues (e.g. booking of meeting rooms), the procedure would be delayed by weeks or even months. This would undermine the whole purpose of the QRM; use could as well be made of the "normal" derogation procedure. The Commission therefore intends keeping its proposal under which the Commission decision can be blocked only via written procedure and qualified majority in the SCAC.

	The EESC considers that "appropriate control measures by the Member States" are not defined sufficiently clear and requests furthermore extending the scope as to cover possible future measures (point 4.4).
	It should be pointed out that the reference is not complete. The correct text is: " (…) appropriate control measures by the Member States with respect to taxable persons who supply the goods or services (…)". First, it is for the Member State to determine the exact content since they are exclusively competent for tax audits. Secondly, the text refers to the supplier, which makes sense in the context of the reverse charge mechanism. However, as for possible future measures, it cannot be determined at this stage that the control measures should, in the first place, be addressed to the supplier; it could be to the acquirer or even a third party. 

	The EESC proposes, in case a derogation is successful in one Member State, to grant it to other Member States via a 'simplified procedure' (4.5).
	The Commission is of the view that derogations always should be applied restrictively, and in the case of the QRM, only in very exceptional cases. No commitment can be taken ex-ante that a derogation will be extended to other Member States as each situation has to be assessed on its own merits. Moreover, if a derogation would have to be extended to a large number or even all Member States, it should be done via a proposal for a Directive amending the VAT Directive and not via individual implementing Decisions.


	
	38. Eradication de la traite des êtres humains;
CESE1802/2012; COM(2012)286; December 2012;
Rapporteur: Ms OUIN (Work./FR);
DG HOME - Commissioner MALMSTRÖM

	Points of EESC opinion considered essential
	Position of the Commission 

	1.1. The Committee welcomes the strategy towards the eradication of trafficking in human beings, to which it would like to contribute. Nevertheless, it emphasises that the term eradication seems unrealistic in view of the current scale of the phenomenon, the climate of relative tolerance surrounding it and the inadequate resources devoted to tackling it.


	The EU Strategy towards the Eradication of Trafficking in Human beings 2012-2016 was adopted by the Commission on 19 June 2012 and endorsed by the Justice and Home Affairs Council through Council conclusions on 25 October 2012. The title indicates that we need to be ambitious in our goals, aim very high, and show zero tolerance towards the horrible phenomenon of contemporary form of slavery. The title indicates that we will work towards the eradication of trafficking in human beings, and not that we will eradicate trafficking.  The title indicates therefore our ultimate vision for the victims of trafficking in human beings.

	2.6 If it is to succeed, this strategy needs to involve civil society as a key partner. In this field, civil society organisations have the best grasp of the issue, being well placed to help identify victims and work actively on prevention. The police, the justice system and the labour inspectorate all have a vital role to play, but if state services alone could eradicate trafficking in human beings, it would already have disappeared. The strategy will only be effective if civil society organisations are involved in its implementation. Organisations that provide assistance to victims need financial support.
	The Commission fully shares the view regarding the fundamental role of civil society organisations in addressing trafficking in human beings. This is also fully in line with the requirements of the Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims. In the preparation of the EU Strategy, many consultation meetings were organised with stakeholders, including many NGOs. Indeed, the emphasis on civil society organisations is reflected in many areas in the EU Strategy, in particular in Priority A on identifying, protecting and assisting victims of human trafficking, Priority B on prevention and Priority D on coordination and cooperation among key actors and policy coherence.  The Commission, specifically, intends to facilitate the establishment of an EU Civil Society Platform precisely to ensure that civil society is fully engaged and involved in our joint efforts to work against trafficking in human beings.

	3.2 In its Opinion of October 2010, the Committee called for protection for victims and recognition of their status as victims. Recognition and the fact that the burden of proof falls on vulnerable people who do not speak the language, are closely watched by their exploiters, are afraid, unaware of their rights and do not know who to turn to, are the crux of the problem. The area where progress needs to be made is identifying victims, so that they can be listened to more carefully. A number of trade union organisations have conducted pilot training initiatives with a view to enabling workers who might come into contact with victims of forced labour to identify them and learn how to contact, support and protect them. Public authorities and associations should conduct the same kind of work with people likely to come into contact with the victims of trafficking for sexual exploitation (who represent around 80% of the victims). The existing tools, training courses, guidelines and procedures manuals must be disseminated much more widely so that information can be provided about who to contact in cases where human trafficking is suspected and how to do so. 
	The Commission shares the view that the early identification of victims is one of the biggest challenges we face. The EU Strategy dedicates specific actions to the development of guidelines for all front line officials for better identification of victims on all forms of exploitation. The guidelines in combination with strengthening national referral mechanisms and developing a transnational referral mechanism will assist Member States in providing adequate assistance and protection to victims. Training of all actors is key in the EU Strategy. 

During the process of preparing the guidelines and models, the Commission will be as inclusive as possible and take into account views of Member States and other stakeholders.

In addition and in the same spirit, the Commission is also working on specific Guidelines on identification of victims for border guards and consular services.

Indeed the communication and dissemination of the work done to all appropriate services is key. The EU anti-trafficking website will be one of the instruments for this. 

	3.3 As things currently stand, victims who contact one support organisation are very often referred on to another that is considered more appropriate. This approach, which means that some victims are obliged to tell their stories to dozens of people before they receive proper support, needs to be turned on its head. We need to move towards a situation where every organisation feels that it has the capacity to listen to and help victims, which means giving them the information, training and tools to know what to say and what to do and ensuring that associations and social services work as a network.
	See 3.2

In addition, the Commission will publish in spring 2013 a document on EU rights of victims. The document is addressed to victims and to practitioners seeking an overview of rights based on EU legislation, as well as to Member States developing similar overviews of rights of human trafficking victims at national level.

	3.4 Different victims also require specific approaches. This is particularly important in the case of children, where the overriding principle must be the interest of the child. The fight against forced begging by children must be incorporated into the European Roma integration strategy.


	The EU Strategy dedicates specific actions to child victims of trafficking in human beings, in all different areas. In particular the strengthening of child protection systems, a best practice guide on the role of guardians, targeted awareness raising campaigns and studies on the vulnerability and understanding online recruitment can be mentioned in this regard. Additionally, the Commission will launch a study on high-risk groups, such as Roma children, in order to increase understanding.

Trafficking in human beings has been included in the Commission communication on National Roma Integration Strategies: a first step in the implementation of the EU Framework
. As part of an integrated approach, Member States should, as a matter of priority pay attention to trafficking in human beings. 

In order to enhance the EU legal framework in the field of victims' protection and assistance, the new Victims' Directive 2012/29/EU was adopted in October 2012. The purpose of this Directive is to ensure that victims of crime receive appropriate information, support and protection and are able to participate in criminal proceedings.

This Directive ensures that all victims will receive a timely and individual assessment to specify their specific protection needs. For the purpose of this Directive, child victims shall be presumed to have specific protection needs due to their vulnerability and therefore they will benefit from a range of special protection measures.

	3.6 Consequently, the Committee recommends that clear distinctions be drawn between the various types of trafficking in human beings - for sexual exploitation, forced labour and begging, and organ trafficking and that sexual exploitation of children also be addressed as a distinct issue. Sexual exploitation makes up the bulk of trafficking in human beings (80%) and it is therefore important to name it. It is important to be clear about what needs to be combated. The traffickers may appear to belong to a nebulous, far away and unreachable group, but both clients and victims are people any of us might come across on the streets of Europe's cities.
	The Commission shares the view that all forms of trafficking in human beings should be addressed. There is a need to increase knowledge on the specificities of the different forms of exploitation. The Commission shares the view that different forms of exploitation require different approaches. It will continue focusing on trafficking for sexual exploitation, as well as all other forms that needed to be addressed.

The Commission has initiated a data collection with the Member States. It includes information on the different forms of exploitation on trafficking in human being, disaggregated by gender and age. The report has been published in April 2013.

Also the studies that the Commission will launch in 2013 such as on the gender dimension of trafficking in human beings, vulnerable groups and case law on trafficking in human beings for labour exploitation will increase knowledge on the different forms of exploitation and thus provide guidance in addressing them. 

	3.7 First and foremost, stepping up prevention entails tackling demand. As long as there are clients, there will be traffickers. Reducing demand will involve educating people from all backgrounds about gender equality from a very young age, as well as increasing workplace gender balance. When workplaces are mixed, and men and women do the same jobs and are promoted to the same levels of responsibility, it becomes more difficult to maintain unreal fantasy images of women and to perceive them as sexual objects which can be bought. Sex education encompassing both the emotional aspects and human dignity is vital. If parents are silent on sexual matters, young people go looking for information on the internet and risk being exposed to negative images which may affect their future understanding of relationships between women and men.


	The Commission shares the view that addressing demand is essential for prevention of trafficking in human beings.

Directive 2011/36/EU on preventing and combating trafficking in human beings and protecting its victims provides in Article 18 for the possibility for Member States to discourage demand through measures establishing as a criminal offense the use of services of victims of trafficking in human beings. Article 23 of the Directive requests the Commission to submit a report assessing the impact of the criminalisation of the use of services, accompanied if necessary by adequate proposals. 

In the EU Strategy, the Commission announces that it will fund research on reducing the demand for and supply of services and goods by victims of trafficking in human beings, including victims trafficked for the purpose of sexual exploitation and specific categories of victims such as children.

	3.8 The gender dimension is an important one, but it is also important to adopt differentiated approaches for children and adults. It must be emphasised that engaging in sexual relations with children is a serious crime. With the proliferation of pornographic websites showing explicit images of children, some adults appear to be forgetting or failing to comply with the law and, in the face of this, it is increasingly urgent to make more resources available to address this aspect. Children must also be educated about sexuality and taught about the respect that is due to them
.


	In order to enhance the EU legal framework in the field of victims' protection and assistance, the new Victims' Directive 2012/29/EU was adopted in October 2012. The purpose of this Directive is to ensure that victims of crime receive appropriate information, support and protection and are able to participate in criminal proceedings. The Directive includes specific rights for child victims.

This Directive applies in relation to criminal offences committed in the Union and to criminal proceedings that take place in the Union.

	3.9 Prevention also means countering the poverty that drives people to leave their homes and the people smugglers who take advantage of their situation. Attracted by the dream of obtaining access to western prosperity, illegal immigrants in vulnerable circumstances, with no papers, no money and no ability to communicate, and scared of being caught by the police, find themselves at the mercy of traffickers who reduce them to slavery, even though they came originally of their own accord and were not abducted by force.
	The EU Strategy addresses this issue in the context of coordinating EU external policy activities. Numerous projects have been funded by the Commission that address the issue of root causes of trafficking in human beings, such as poverty, inequality of men and women, unemployment.

Addressing the root causes of human trafficking is inextricably linked to a large part of the EU's external cooperation, namely in the development policy area. Push factors that make individuals vulnerable to take extreme risks include poverty, lack of opportunity and civil conflict. Factors that increase a victim's vulnerability are namely low standards of education, corruption, gender violence, HIV/AIDS. Whilst addressing these push factors, particular attention is paid to specific risk groups (women, children, minorities). Addressing root causes is a key aspect of prevention; therefore it is important to particularly step-up prevention measures in developing countries.

	3.10 The increase in forced labour is worrying. Attention also needs to be paid to abuses, with a clarification of the status of "au pair" work and work conducted by pilgrims for some religious institutions, since the boundary between voluntary work and forced labour is sometimes blurred in this area.
	The Commission shares the view that more information is needed on all forms of exploitation for trafficking in human beings, including the less reported forms, such as au pair and persons working in religious institutions. The Commission will launch a study aiming to increase understanding of high-risk groups.

	3.11 In its previous opinion, the Committee stressed the financial aspect of prosecutions and this is still relevant. The fact is that this is one of the most lucrative forms of crime. The estimated global annual profits made from the exploitation of all trafficked forced labour are USD 31.6 billion. Of this, USD 15.5 billion, or 49%, are made from people trafficked and forced to work in industrialised countries
. Financial investigations at European level are a key part of the pursuit of traffickers. The Committee calls for the profits generated through human trafficking to be confiscated and used to compensate the victims and combat trafficking.
	The EU Strategy provides for an action for Member States to proactively conduct financial investigations of trafficking cases. Based on information provided by Member States, Europol will do an analysis on financial investigations so as to identify entire networks therefore expanding the criminal investigation in new avenues, help develop and monitor trends, typologies, detection tools, and in view of asset recovery investigation in compliance with the recommendations of the Council final report of the 5th cycle of mutual evaluation on financial crime and financial investigation and the FATF recommendation 30.  The EU Directive 2011/36/EU provides for Member States to ensure that victims of trafficking in human beings have access to existing schemes of compensation to victims of violent crimes of intent. 

	3.13 Agreements need to be concluded with illegal immigrants' countries of origin to help them fight more effectively against people smugglers, who are not prosecuted for human trafficking despite the fact that they are responsible for providing criminal networks with potential victims.
	Council Framework Decision 2002/946/JHA of 28 November 2002 on the strengthening of the penal framework to prevent the facilitation of unauthorised entry, transit and residence provides for better investigation, prosecution and conviction of human smugglers.

	3.14 The Committee welcomes the establishment of a European Business Coalition against trafficking in human beings. Commitment from businesses is vital to combat forced labour, not only in third countries but also within the European Union. This coalition should be extended to small enterprises sub-contracting for the major conglomerates in branches such as catering, construction and agriculture, where the black economy plays a large role. Combating human trafficking – including illegal or forced labour in third countries and in all subcontractors at all stages of the production chain – is a crucial aspect of corporate social responsibility. Given that processes are now globalised, multi-national companies have a key role to play in verifying how all the products they use are manufactured.
	The Commission shares the view that the Business Coalition should also be open to large and small enterprises. In its Communication on a renewed EU strategy 2011-2014 for Corporate Social Responsibility, trafficking in human beings has been included in the context of the UN Guiding Principles on Human Rights and Businesses. Work in Corporate Social Responsibility is also on-going in areas related to trafficking in human beings, such as employment and recruitment agencies and in ICT and telecommunications.



	3.15 Similarly, trade agreements must include explicit clauses prohibiting the circulation of goods and services produced using forced labour.


	Provisions on trade and sustainable development in recently concluded EU trade agreements refer to the respect and implementation of universally recognised core labour standards, which include the elimination of forced or compulsory labour. The Commission will continue to promote similar provisions in on-going and future negotiations.

	3.20 In view of their close connection with what is happening on the ground, local authorities, especially those in the major cities, are particularly well placed to combat illegal sexual exploitation of the victims of trafficking. The Committee recommends the creation, by an independent authority, of a label identifying the cities most hostile to human trafficking and most actively opposed to prostitution or forced begging. There are labels for air and water quality, is the human environment not equally important?
	This recommendations targets action by cities in Member States and is not directed to the European Commission.

	3.21 Other measures that need to be taken are assessing the efficacy of EU funding, developing effective procedures and producing, disseminating and translating good practice guides tailored to the various players, including the police, the justice system, local authorities and associations.
	The European Commission shares this view and will conduct a comprehensive review of EC funded projects to map the geographical areas, fields, different actors and types of projects, as well as their outcomes and recommendations. This review intends to strengthen future projects and provide a solid basis for coherent, cost effective, and strategic EU policy and funding initiatives.

	3.22 The recruitment of victims and clients via the internet is a new risk, which needs to be analysed and countered by using the internet and social networks to disseminate a discourse stressing responsibility and respect for human dignity. It would be a shame to focus only on the, albeit real, dangers of the internet when this new tool can also be used to disseminate positive messages and serve as a means of prevention.
	The European Commission shares this view and will support projects that aim to increase knowledge of recruitment over the internet and via social networks — including recruitment done with the help of intermediaries. 




	
	39.   Implementation and monitoring of the UN Convention on the Rights of Persons with Disabilities by the EU institutions and the role of the EESC;  
COM(2010) 636 final – CESE 1468/2012 - December 2012;
Rapporteur: Mr VARDAKASTANIS (Var. Int./EL);
DG JUST – Vice-President REDING

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.4 The EESC calls on the Commission to conduct a thorough and participatory review of the implementation of the Disability strategy as an integral part of the future overall EU strategy, which would include the review of existing legislation, policy and programmes and the development of new proposals. 
And 4.2 The EESC calls for a thorough and participatory review of the implementation of the Disability strategy, including by setting new goals and objectives.
	As announced in the European Disability Strategy 2010-2020, the Commission will, by the end of 2013, report on progress achieved through the Strategy and in the implementation of the actions for the period 2010-2015. This progress report will provide a basis for updating the Strategy and the actions. A further report is scheduled for 2016. The Commission will consult with the relevant stakeholders, notably persons with disabilities via their representative organisations, as well as the High-Level Group on Disability.

	1.5 The EESC invites the European Commission, through its secretariat‑general, to develop an impact assessment tool on the UN CRPD. 
	The Commission does not consider it necessary to develop an additional impact assessment tool on the UNCRPD. The Commission's Staff Working Paper Operational Guidance on taking account of Fundamental Rights in Commission Impacts Assessments, SEC(2011) 567final, explicitly requires the verification of compliance of Commission's initiatives with the UN CRPD. 
Furthermore, building on the Commission Impact Assessment Guidelines, the Guidance for assessing Social Impacts within the Commission Impact Assessment system explicitly mentions persons with disabilities and helps assessing 'social impacts' on this particular group.

Nevertheless it is always possible to raise specific issues related to disability in future revisions of the guidelines.

	1.6 The EESC welcomes the establishment by the Council of an independent framework to promote, protect and monitor the implementation of the UN CRPD, and calls for the adoption of a dedicated budget which will enable framework participants to perform their tasks with full independence from the focal point.
	The EU Framework implementing art. 33.2 of the UNCRPD was set up by Council on 29/10/2012 and held its constituent meeting on 23/01/2013. The Framework will establish its operational rules by consensus to ensure a simple, efficient and practical mechanism which maximises the synergies between the work of existing bodies and institutions, and avoids imposing an undue administrative and financial burden.  
Each member of the Framework currently exercises the tasks of promotion, protection and monitoring of the rights defined by the UNCRPD and has therefore both the mandate and the institutional capacity to carry out those activities and establish synergies with the other members in the context of a coordinated work programme. The members of the Framework are independent of each other and have the freedom to define their activities related to the UNCRPD within their current mandates and resources.

The Commission cannot at this stage allocate additional resources to the Framework's operation nor to its individual members. 

The European Disability Forum (EDF), the European umbrella organisation representing the 80 million citizens with disabilities in Europe, is a full member of the EU Framework, thus ensuring involvement of persons with disabilities in the protection, promotion, monitoring and implementation of the UNCRPD as required by Article 4.3 and Article 33.3 of the UNCRPD. 
Furthermore the Commission provides financial support to EDF through the PROGRESS Programme.

	1.11 The EESC urges the European institutions to take appropriate actions to implement the UN CRPD internally by reviewing their practices in terms of employment, working conditions, recruitment, training, accessibility of premises, work environment and communication tools, and the requirements of EU funded agencies. 
	The Commission is aware of these obligations for the EU institutions stemming from the UNCRPD, and confirms that all EU institutions are working on their progressive implementation.



	4.5 The EESC invites the European Commission to create a mechanism that will reward excellence in CRPD compliance in projects funded by the EU with regard to the development of accessible solutions and inclusion of persons with disabilities.


	Through the European Disability Strategy the Commission aims to optimise the use of EU funding instruments to promote accessibility and non-discrimination and increase the visibility of disability-relevant funding possibilities in post-2013 programmes, including EU Structural Funds. EU action aims also to maximise requirements regarding accessibility in public procurement.

	4.15 The EESC calls on the EU to carry forward its commitment to the UN CRPD into other ongoing multi-lateral fora such as the negotiations currently underway at the World Intellectual Property Organisation on the reform and liberalisation of copyright law.
	The Commission is fully aware of its obligations under the UNCRPD and their relevance for EU international agreements, and is indeed considering them in the context of the work related to copyright law.

	4.17 The EESC urges the European Commission to ensure that, within each directorate–general, relevant services are given the task of mainstreaming the implementation of the UN CRPD in the preparation of policies and legislation. 
	Disability mainstreaming within the Commission's services is already coordinated via the existing Commission's Inter-service Group on Disability. This is reflected in the European Disability Strategy and the accompanying list of actions.


	
	40. Instrument financier pour la promotion de la démocratie et des droits de l'homme;
CESE 2262/2012 fin; COM (2011) 844 final - 2011/0412 COD; Novembre 2013;
Rapporteur : M. IULIANO (Trav./IT);
DG DEVCO – Commissaire PIEBALGS

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.1 The EESC appreciates the broad range of rights covered by the EP's amendments, with particular emphasis on gender issues, the rights of migrants, the need to ensure the inclusion of disabled people, and minorities' rights.
	The European Commission is happy to note the favourable opinion from the EESC. 

	1.2 The EESC supports the reference to the holistic approach that the Union should take when dealing with human rights and fundamental freedoms, including their indivisibility. On this basis, the EESC calls for greater importance to be given to economic, social and cultural rights; the protection of labour standards as enshrined in the ILO Conventions is now more than ever a key pillar of democracy development.
	The European Commission is happy to note the favourable opinion from the EESC. The European Commission agrees that greater importance should be given to economic, social and cultural rights and is taking this suggestion into account in subsequent negotiations with other institutions.

	1.3 The EESC supports the inclusion of the right to work and enjoyment of just and favourable conditions of work, including forming and joining trade unions linked to the promotion of core labour standards and corporate social responsibility. On the latter point, explicit reference should be made to the UN Guiding Principles on Business and Human Rights. The EESC also supports the promotion of the right to free enterprise.
	The European Commission is taking this suggestion into account in subsequent negotiations with other institutions, the Commission supports the EESC and Council proposal to add a reference to the UN Guiding Principles on Business and Human Rights to be in the final regulation.

	1.4 Freedom of association and collective bargaining should be explicitly mentioned, as well as support for the social partners and social dialogue in view of promoting the implementation of international labour standards. 
	The European Commission shares the EESC opinion on the importance of freedom of association, and emphasises that freedom of association is already explicitly mentioned in Recital 8 and Article 2.1.a) i). The European Commission will take the remainder of the suggestion into account in subsequent negotiations with other institutions.

	1.5 The EESC is pleased that more importance is given to the emergence of an independent civil society, which will contribute to democratisation and good governance processes including domestic accountability. Accordingly, the role of civil society organisations (CSOs) should be given priority and bolstered by this regulation (at national, regional and international level), including their direct involvement in policy dialogue during the programming process.
	The European Commission is happy to note the favourable opinion from the EESC, and assures that the role of CSOs is given priority at the national, regional and international level through this instrument. CSOs are consulted on multi-annual and annual programming of this instrument. The input of CSOs in the Human Rights Dialogues with third countries will continue to be boosted by the regulation. 

	1.6 The EESC upholds the need to reinforce the capacity of the EU delegations in partner countries as these delegations increasingly require relevant expertise in the areas of human rights and democracy support, as well as familiarity with civil society development. Moreover, the role of the delegations will be crucial in ensuring coherence with other EU external relations instruments such as DCI or EDF with regard to national-level support for civil society.
	The European Commission shares the EESC views about the key role of Delegations. Indeed, the Delegations play a crucial role in the conceptualisation and implementation of EIDHR related operations. Moreover, Delegations are of utmost importance for the interaction with civil society and for ensuring coherence. The proposed EIDHR regulation calls for a reinforcement of these elements. 

	1.7 The EESC supports the call for more flexible procedures that should be sufficiently accessible for beneficiaries and should lead to a reduction in the administrative burden (especially in emergency situations)
	The European Commission is happy to note the favourable opinion from the EESC, and will continue to emphasise in the negotiations the need for more flexible procedures that should be sufficiently accessible for beneficiaries and should lead to a reduction in the administrative burden.

	1.8 The EESC reiterates the need to be involved in the instrument's programming process as well, particularly for annual and multiannual strategy programming and mid-term review and assessments. 
	The Commission follows the inter-institutional procedures in place regarding annual and multiannual strategy programming and mid-term review and assessments. The European Commission always welcomes the valuable opinion of the EESC on any human rights and EIDHR related issues. 


	
	41. Instrument for pre-accession assistance;
COM(2011) 838 final – CESE 2069/2012 - November 2012;
Rapporteur: Mr SIBIAN (Var. Int./RO);
DG ELARG – Commissionner FÜLE

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.4 The EESC welcomes the objective of the new draft regulation to simplify and reduce the administrative burden involved in managing the financial assistance. However, the EESC has reservations about the sector-based approach to the allocation of assistance. This mechanism should be used judiciously, according to the specific circumstances of each beneficiary country, bearing in mind that pre-accession assistance is designed to help candidate countries and potential candidates prepare for future membership. IPA gives countries a "test run" of the obligations of membership before accession, including how to manage the structural, cohesion,  agricultural and rural development funds. Therefore, any sector-based approach should be used only when appropriate rules and procedures are in place (e.g. in relation to procurement rules, conflicts of interest etc.) and when the state budget expenditure plan is broad enough and is not drawn up merely on a yearly basis. Usually, the sector-based approach is related to sectors such as health, education etc., while IPA assistance also focuses on sectors such as anti-corruption, and capacity building for public administration, which are less likely to comply with this approach because there are many recipient bodies, rather than just one institution.
	The services of the European Commission have carried out a series of interim and mid-term evaluations for the institution building component of the current IPA instrument over the period 2007-2012, which found that programming lacked strategic focus which limited the impact of assistance.

The Commission considers that the introduction of a sector approach contributes to increased national ownership over public sector policies, while facilitating an effective resource allocation within/between sectors and  minimising transaction costs incurred by beneficiary countries. A sector approach also contributes to a more coherent longer-term planning process resulting in a strategic instrument for donor coordination and for steering private-sector investment. As such the sector approach is part of a process which seeks increased aid effectiveness.

The sector approach also ensures beneficiary countries’ ownership of the enlargement policy, strategy and spending, by offering increased coherence between national policies, sectorial policies, resource allocation and spending practice.

As mentioned in the Explanatory Memorandum of the IPA II Regulation proposal, stakeholders involved showed clear support for strengthening the sector approach.

The Commission shares the opinion according to which pre-accession assistance "should be used judiciously, according to the specific circumstances of each beneficiary country" and  takes the opportunity to underline that the  conditions for implementing the sector approach will not be evenly available in all beneficiary countries and/or in all sectors and therefore it will co-exist in varying degrees with the traditional project-approach, in accordance with the overall situation of each specific beneficiary country and with the Sector Approach Guidelines.



	3.1  Along with support for the promotion and protection of human rights and fundamental freedoms, enhanced respect for minority rights, promotion of gender equality, non discrimination, freedom of the press, and the promotion of good neighbourly relations, the EESC strongly recommends that Article 2(1)(a)(ii) should include the promotion of social rights and the protection of vulnerable groups in order to highlight the importance that the beneficiary countries should place on these rights and thus to ensure the requisite balance between social inclusion and the development of democracy and civil society.
	The Commission takes the opportunity to underline that the Instrument for Pre-Accession assistance (IPA II) has one overriding objective: supporting enlargement countries to fulfil the conditions for EU accession.

Additionally, IPA II will also have different specific objectives (art.2) which cover the promotion of social rights and the protection of vulnerable groups, as art. 2.1.b.iv of the Commission proposal currently states ("social and economic inclusion, in particular of minorities and vulnerable groups").

Furthermore, indents  1.a.i. and v. of the mentioned article 2 also include the strengthening of democratic institutions as well as the development of civil society and social dialogue as specific objectives expressly covered in the draft Regulation Commission proposal.

The Commission considers that this provides an appropriate balance of specific objectives to contribute to the overriding objective under article 1.

	3.2
Accordingly, the proposed indicators mentioned under Article 2(2) should be adapted to take proper account of these amendments. One indicator should therefore be the level of development of civil society and the capacity of the social partners and other civil society organisations. Another indicator that should be included in the draft regulation is respect for the rights of the persons belonging to vulnerable groups.
	The Commission considers that the current text of the provision setting the different types of indicators (art.2.2) is flexible and broad enough to cover the assessment of the progress towards the achievement of the specific objectives set out in art. 2.  

More detailed requirements will be further developed in the Common Strategic Framework.



	3.3
IPA support should help combat social exclusion and widening disparities within society and should support the access of socially excluded groups and regions to the funds. Therefore, the EESC considers that, in addition to the indicator set out under Art. 2(2) subparagraph 1, second indent, another indicator related to social justice of social and economic development strategies should be included.
	

	3.4
The EESC considers that all indicators should be result-oriented and should be both qualitative and quantitative.
	The Commission agrees, and considers that this is well reflected in article 2.

	3.5
The EESC also considers that improving social dialogue and supporting the development of social partners' capacity are key objectives that should be given more emphasis in the draft regulation. Simply mentioning the development of civil society and social dialogue is not considered sufficiently strong and compelling in this respect.
	The Commission takes the opinion into account with a view to discuss it in the framework of the current trilogue negotiations with Council and Parliament.

	3.7
The EESC takes note of the importance given in the draft regulation to the issue of donor coordination in order to increase effectiveness and efficiency in the delivery of assistance and to prevent double funding. However, the EESC would like to see more specific measures that could be adopted to ensure that donor coordination is conducted in an efficient manner at both country and EU level.
	More specific measures on donor coordination, will be developed in the Common Strategic Framework (CSF).

The CSF will ensure that the EU has a coherent, consistent and sustainable approach to financial assistance that is aligned on the enlargement agenda, well-coordinated with other donors, and aims at contributing to a lasting positive impact in the enlargement countries.

	ENI draft regulation

	6.1. The EU's external action under this instrument aims to have an impact reflected in tangible changes in the partner countries. That impact should, whenever possible, be monitored through an adequate mechanism and assessed on the basis of pre-defined country-specific, clear, transparent and measurable indicators: concrete, measurable and implementable benchmarks against which a country can be assessed according to whether it upholds the democratic values that the EU wishes to promote through the ENI.
	The Commission considers that the current text of the provision setting the different types of indicators (art.2.3) is specific enough to ensure an adequate assessment of the extent to which assistance provided through the ENI contributes to achieving the specific objectives set out in art. 2.

More detailed requirements will be further developed in the Single Support Frameworks for the individual countries.

	6.2. In order to improve implementation of the "more for more" principle, an appropriate part of the overall budget allocation under this instrument might be set aside in the form of incentives to provide enhanced support to partner countries demonstrating progress in building or consolidating a deep and sustainable democracy. This principle should furthermore be implemented in a way that also takes account of vulnerable groups in these countries and should not lead to cuts in development assistance to individual countries but rather to a redistribution of the assistance from government to civil society.
	The Commission takes this opinion into account with a view to discuss it in the framework of the current trilogue negotiations with Council and Parliament.



	6.3. The EU Delegations should also be given a greater role in cooperation with other international donors. The documents referred to in Article 7(1) and (2) should include detailed and up-to-date donor matrices and should describe the steps to be taken to enhance donor coordination, in particular between the EU and its Member States.
	

	6.4. According to the draft regulation, in relations with its partners across the world, the European Union is committed to promote decent work and the ratification and effective implementation of internationally recognised labour standards. The eradication of child labour and the importance of multilateral environmental agreements should be also highlighted. 
	The Commission recognises the importance of the fight to eradicate child labour, and it considers this covered by the general reference to internationally agreed labour standards in recital 22. The same recital already also makes reference to multilateral environmental agreements. 

	6.5. The draft regulation should be more explicit in terms of strengthening domestic accountability and establishing an institutionalised consultation and monitoring mechanism with civil society organisations, environmental and social partners and other non-state actors.
	The Commission takes the opinion into account with a view to discuss it in the framework of the current trilogue negotiations with Council and Parliament.




	
	42. The EU's relations with Moldova: What role for organised civil society?;
CESE/ 1602/2012 - July 2012;
Rapporteur : Ms Pichenot   (Var. Int/ FR);
DG  TRADE – Commissioner DE GUCHT

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.2 The Committee firstly recommends that a balanced free trade agreement be reached, ensuring that civil society organisations are involved at every stage in the process.
The Committee advocates:

ensuring effective participation by Moldovan bodies through access to the public consultation
 currently under way, and in planned civil society public hearings and meetings as part of the sustainability impact assessment,

holding a conference on the outcome of the impact assessment with the Moldovan Parliament, the EESC and Moldovan civil society, and keeping civil society regularly briefed on the content of the negotiations,

focusing on identifying social and environmental impacts, on the basis in particular of the comments made in the Second Millennium Development Goals report
 in order to fine-tune the sustainable development chapter of any future agreement,

carrying out a study into the conditions under which the Transnistrian economy could be reintegrated as part of the process of opening up trade,

stepping up the training drive for socio-occupational decision-makers and the media on the effective application of the Community acquis in the area of trade,

taking account of technical assistance needs when it comes to meeting the standards of the Community acquis, especially in the agri-food sector,

putting in place sufficient flanking measures with a readjustment procedure so that full advantage can be drawn from real integration into the European economy, and exercising special vigilance regarding the security of external borders, bringing in the partners benefiting from this type of agreement,

planning the establishment of a joint monitoring committee for the trade agreement and, with the Committee's support, helping civil society to get involved in monitoring a future DCFTA, using funds for building up Moldovan civil society structures,

involving the Moldovan social partners in the Eastern Partnership Forum, and putting the agreement's social conditions on the agenda of the Eastern Partnership's fifth working group on "social dialogue",

encouraging contacts with Transnistrian civil society, with the support of the OSCE, for involvement in policies aiming for approximation with the EU.


	With regard to consultation, the Commission would like to recall that these activities consisted of electronic consultation and documentation, public meetings (two civil society meetings were organised throughout the process, in February and September 2012 in Brussels), workshops (organised in Moldova and also in Transnistria in June 2012 flanked by face to face meetings), and attendance of other relevant meetings, conferences, etc.  

With respect to sustainable development, the Commission is seeking to include in the DCFTA an ambitious chapter covering social and environmental aspects of specific relevance in a trade context. As regards the social and environmental aspects, the comments made in the Second Millennium development Goals are certainly an important point of reference. 

With respect to the conditions for reintegration of the Transnistrian economy in the process, the Commission would like to remind that negotiations on EU-Moldova DCFTA formally cover the entire territory of the respective parties. Already in 2009 the Commission commissioned a study assessing feasibility, impact and implications of an FTA between the EU and Moldova. In addition a Sustainability Impact Assessment (SIA) of the DCFTA in Moldova has been drafted by an independent consultant. Both studies take into account the entire territory of the Republic of Moldova. 

With regard to training and communication with the media, the Commission would like to refer to the seminar which DG Trade has organised for this purpose for trade journalists of  the ENP countries with which it has DCFTA negotiations. 

With regard to technical assistance, the Commission would like to highlight that the EU will provide financial support to Moldova, including through Comprehensive Institution Building programme. The Commission would like to emphasise that the EU assistance to Moldova has been significantly stepped up and should continue to increase in the coming years. EC has committed (for the period of 2010 to 2013) assistance amounting to 550 million euro. 

With regard to flanking measures, the Commission would like to recall that the Association Agenda (still to be developed with Moldova) will help promoting further political association and economic integration of Moldova into the EU, and more specifically will help to consolidate democratic reforms, respect for the rule of law, democratic accountability, the fight against corruption as well as increase citizens’ participation in

public decision-making in Moldova.

Concerning the establishment of a Joint Monitoring committee, the Commission would like to highlight that the institutional set up of the Association Agreement foresees the creation of a Cooperation Committee which will deal with all issues related to the DCFTA part of the Agreement. Concerning involvement of civil society in monitoring the mechanism, the Commission has already proposed a monitoring mechanism within the DCFTA which builds on existing social dialogue structures and involves civil society to support cooperation and dialogue.

With regard to the involvement of social partners in the Eastern Partnership Forum, the Commission would like to recall that within the ENP considerable attention has been paid to all strands of civil society. The Civil Society Forum was established to facilitate the involvement of civil society organisations in implementing the Partnership. Its role has been recognised by EU Member States and Eastern European countries, as a result of the decision to invite representatives of the Civil Society Forum to the four Eastern Partnership multilateral Platforms as permanent participants.
With regard to the contacts with Transnistrian civil society the Commission would like to refer to, as mentioned above, the workshops organised in Transnistria to present the trade sustainability impact assessment to the civil society. The Commission would like to add that the EU is already fully engaged in the in the conflict settlement process with Transnistria, it has a strong EU border assistance mission in the region and it has allocated substantial funds to confidence-building measures.  The EU has also a significant trade presence in the region being the largest trading partner both of Moldova and the secessionist region of Transnistria.


PARTIE D: Avis faisant l’objet d’un autre type de réponse
	
	43. The External Dimension of EU Social Security Coordination;
COM(2012) 153 final; CESE 930/2012 – November 2012;
Rapporteur  Mr Zufiaur Narvaiza (Work./ES);
DG EMPL – Commissioner ANDOR

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	1.11
The EESC calls on the Commission to monitor all existing bilateral agreements between EU and non-EU States by keeping a regularly updated list of these instruments and checking that they comply with EU principles and relevant case-law.
	Bilateral agreements are outside the scope of EU competences therefore a regular update and a compliance check cannot be guaranteed by the Commission.
Bilateral agreements are outside the scope of EU competences therefore a regular update and a compliance check cannot be guaranteed by the Commission. However, as announced in the Communication COM(2012)153, information on Member states' bilateral agreements with third countries will be placed on the Commission's website.


	
	44. Autonomisation sociale et intégration des citoyens roms en Europe;
Supplément d'avis – CESE 1566/2012 – novembre 2012;
Rapporteur : TOPOLÁNSZKY (Act. Div./HU);
DG JUST : Vice-présidente REDING

	Points de l'avis du CESE estimés essentiels 
	Position de la Commission 

	La Commission estime qu’il n’est pas approprié de donner une suite à ce supplément d’avis, notamment en raison du plein accord entre la Commission et le CESE.
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