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Welcoming address from the chair by Mr Göke Frerichs, 
Committee vice-president and European Convention observer 
 
Dear Mr Dehaene , 
 
  It gives me great pleasure to welcome you to the European Economic and Social 
Committee – the forum for organised civil society in the EU. In the course of the Convention's 
deliberations, our Committee has also become a home for you, since you have regularly taken part 
here in information and dialogue meetings with representatives of European civil society 
organisations. 
 
  We are extremely pleased with the way our cooperation with you has developed since 
you first addressed this plenary in February last year – prior to the inauguration of the Convention – 
and presented your ideas on the dialogue that was to take place between the Convention and civil 
society, in keeping with the Laeken declaration. 
 
  We are very grateful for your attendance here again today. The Convention is now in 
the process of discussing the individual articles of the constitution, and at this very moment the 
articles which directly affect our instit ution and its role in the new constitutional order are also being 
drawn up. 
 
  With this in mind, we would ask you to draw on the experience you have 
accumulated in working together with our institution and bring your influence to bear in support of 
our legitimate concerns. 
 
  Our concern is that as part of the process of renewing, modernising and strengthening 
the EU's political system in which the Convention is engaged, this Committee should also be 
strengthened and modernised. Essential to this is the recognition of a central role in the organisation 
and promotion of "civil dialogue", which we would like to see firmly enshrined in the constitution 
alongside the "social dialogue" albeit with a clear distinction being drawn between the two. 
 
Once again, welcome to the Committee. 
The floor is yours. 
 
Statement by Mr Jean-Luc Dehaene, 
vice-chairman of the European Convention 
 
  I have already had the opportunity to report to the EESC on the work of the 
Convention, and I have also attended the information and dialogue meetings on the Convention which 
the Committee organises at regular intervals as part of the dialogue with civil society organisations. 
 
  I would like to thank the Committee for organising these meetings, which give the 
Committee an important role  to play because they allow the Convention to engage in a sustained 
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dialogue with civil society organisations. This is vital for the support which the Convention needs 
from civil society for the work. 
 
  With regard to the state of play of the Convention's work, I would point out that the 
Convention is now embarking on a decisive phase. Following the completion of the listening phase 
and in the light of the stances taken by the various working groups, the Praesidium has drawn up a 
table of contents for the constitutional treaty and is trying to flesh out what has been disrespectfully 
called the Convention's "skeleton" in some quarters. The aim of this framework for a European 
constitutional treaty is to equip the Union with a constitutional-type structure comparable to the 
structure of most Member States' constitutions. The Praesidium, with the backing of the Convention, 
has opted for a treaty which will probably be divided into four parts: the constitutional part proper, a 
second part incorporating the Charter of Fundamental Rights in its entirety, a third part defining the 
Union's policies, and a fourth part containing the final provisions and leading on directly from the 
existing treaties, which makes provision for procedures for ratifying and amending the treaty and 
repeals the current treaties. 
 
  At the moment the Convention is focusing on the first part, the constitutional part 
proper, while at the same time ensuring that work continues on the very important third part on 
policies. 
 
  I would point out, since this is a matter of special interest for the Committee, that a 
group of legal experts from the Commission, the European Parliament and the Council of Ministers 
has been asked to produce a basic text for the third part, which corresponds more or less to the current 
first pillar. In particular, the experts have restructured the existing texts, adapting them to the 
terminology used in the first part. By way of example, as part of the move to simplify the EU's 
legislative instruments, there will in future only be European laws, European framework laws, 
European regulations and European decisions.  The EU Treaty and the Treaty establishing the 
European Community are also to be merged. This is a very important piece of work, which is 
additional to the work of the Praesidium on producing proposals for new chapters to cover the current 
second and third pillars – justice and home affairs and the common foreign and security policy. This 
third part will also have to be adapted to the amendments resulting from the provisions of the first part 
of the constitutional treaty. 
 
  In this respect, three vital matters still have to be settled by the Convention: the 
strengthening – called for by some on the Convention – of economic policy coordination or even EU 
economic and social policy coordination; the arrangements in the form of strengthened cooperation, 
or another form to be determined, for monetary union; and – and this is a tricky issue but one that is 
vital in an enlarged Union – the general use of qualified majority voting in the Council of Ministers. 
On the latter point, there is agreement in principle, judging at least by the statements being made, but 
each Member State wishes to be granted one or the other derogation with the result that the general 
rule is being dropped. The aim of the Convention is, however, to generalise majority voting. 
 



- 3 - 

CESE 416/2003  FR-DE/JKB/ym
 .../..
. 

  As part of the Praesidium's call for transparency, the text drawn up by the experts in 
the legal services has been forwarded as it stands to the conventionists and is accessible on the 
Convention's website. This is an initial working document, but it has the advantage of indicating what 
the structure of the constitutional treaty will be. 
 
  I would point out that the work of the Praesidium and of the Convention as a whole is 
focused on the first part of the constitution. The draft articles on the Union's values and objectives, the 
incorporation of the Charter of Fundamental Rights and the Union's competences and legal 
instruments have already been discussed in plenary. The next session on 27 and 28 March will discuss 
the draft articles on the Union's budgetary procedures and financial resources. The conventionists 
have also been given the texts on justice and homen affairs. And at the session on 3 and 4 April, the 
Praesidium will present the draft articles relating to the democratic life of the Union, the Union and its 
immediate environment, accession to the Union and the fourth part of the constitutional treaty, the 
general and final provisions. 
 
  Apart from the work on the third part which has to be completed, work is still in 
progress on the most difficult articles concerning the common foreign and security policy and defence 
policy. The reports of the working groups on these two subjects should form the basis for the 
Praesidium's proposals. The whole of the chapter on the institutions also still has to be drawn up. This 
will undoubtedly be the most difficult part to draw up, especially with a view to achieving a 
consensus within the Praesidium and then the plenary session. The various contributions from the 
Member States diverge quite considerably, even if there are signs of common ground on some points. 
 
  To return to the statement made by Mr Frerichs , there is no doubt that the articles 
relating to the democratic life of the Union and the institutions are the ones which are of direct interest 
to the Committee from the institutional point of view. I have taken careful note of the suggestions 
made, and I think that putting forward proposals for inclusion in the outline constitution is in fact the 
right way to proceed. The Committee's contribution is well timed since the Praesidium is meeting 
today to discuss the chapter on the democratic life of the Union. I do not foresee any underlying 
problems being caused by the prospect of civil society being involved more closely, in general terms, 
in Union activities. I have noted the Committee's proposal that it be the forum for civil dialogue, 
thereby giving the Committee a wider role to play. This is a point which should be taken into 
consideration. It remains to be seen whether agreement can be reached on this matter within the 
Praesidium and the Convention. 
 
  I thank you for your attention and will gladly answer any questions you may wish to 
ask. 
 
  Mr Frerichs thanked Mr Dehaene for his presentation and opened the general 
discussion. 
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Statement by Mr Giacomo Regaldo, 
president of the Employers Group (Group I) 
 
  I would like to start by thanking Mr Dehaene  for honouring the Committee with his 
presence today and giving us a very clear account of the state of play at the Convention. I would also 
like to thank him for his warm and reassuring remarks about the Committee. 
 
  It is true that drawing up a constitutional charter to allow the Union to respond to the 
challenges of the new century and establish suitable decision-making mechanisms is a important 
challenge but one which must be taken up not only because of Union enlargement but also because of 
the way society is developing. Mr Dehaene has referred to the importance of greater democratic 
participation and it is in this area that the EESC, in its capacity as an institution, can play an important 
role. When they set up the institutions of Europe of the Six, the Union's founding fathers established 
an Economic and Social Committee because they realised the importance of allowing civil society to 
play an active part in the building of Europe. 
 
  Their vision has been confirmed by events since then:  successive enlargements and 
treaty amendments have strengthened the pre-eminent role played by the EESC as the representative 
of organised civil society in the member countries of the Union on two levels: firstly, on the 
institutional level, since the Committee is consulted under the treaty on the various Community 
policies and secondly, by virtue of the multiplying effect which its consultative function has, in terms 
of the added value of its actions; the members of the EESC are the mouthpiece of civil society and 
accordingly act in the general interest of the Union. This is a rare thing and must be underlined, 
confirmed and reinforced in the future constitutional treaty. The opinions of the EESC are based on 
consensus and amalgamate the views of the most important components of organised civil society; 
this is what gives the Committee's work its full value. 
 
  With the development of society, Nice confirmed the emergence of new demands 
from within society and the role of the EESC as the representative of organised civil society, a role 
which must be properly understood: the opinions issued by the EESC are the fruit of its members' 
work, but also contain input from experts. This allows the various components of civil society to 
express their views and reflect the trends within society. This is an important matter for consideration 
which the people  drawing up the constitutional treaty must bear in mind. The existence of a 
democratic deficit is a criticism often heard, but one which the EESC goes a long way towards 
refuting. It is the EESC's task to remedy this deficit. 
 
  The constitutional treaty must distinguish between civil dialogue, in which we are 
involved as players, as the Nice Treaty confirmed, and social dialogue, which is a prerogative of 
employers' and trade union organisations. The social dialogue is enshrined in the treaty. We hope that 
this role for the social partners will be confirmed, if not reinforced, in the future constitutional treaty. 
 
  I would also draw your attention to the need for the closer involvement of that section 
of organised civil society which is not represented on the EESC. This is a task which the Committee 
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has set itself, which is particularly dear to it and which it is specially suited to deal with. The EESC 
has the technical and professional capacity needed to listen to and take account of the expectations 
and requests of organised civil society which are not voiced in its midst. The Committee issues not 
only mandatory opinions, as it is required to under the treaty, but also own-initiative opinions and, at 
the request of the other institutions, exploratory opinions. These demonstrate once again the EESC's 
added value as the institutional representative of organised civil society. 
 
  In my capacity as an employer, I would also like the EESC to be recognised as an 
institution in the constitutional treaty and trust that the treaty's draftsmen will meet the demands of 
businesses. Economic values must be reaffirmed in the new treaty, economic values which allow 
businesses to evolve and work in a reliable legal framework that provides scope for research and 
innovation, that contributes to the promotion of entrepreneurship and that, in the final analysis, allows 
businesses to play their full role. These are demands which we cannot ignore, especially in the light of 
the conclusions of last week's Spring Summit during which the Lisbon objectives were evaluated. 
This evaluation shows once again that the constitutional treaty will have to strengthen the economic 
conditions and the legal framework within which businesses operate so that we progress beyond 
simply issuing the declarations of intent. 
 
  Finally, I would like to thank Mr Dehaene for devoting so much attention to the 
EESC. I assure him that the Committee will continue to act within the framework of the Nice Treaty 
and that it will continue to play its role in full as the mouthpiece of organised civil society and provide 
through its opinions the added value which is its hallmark and which allows it to defend the 
overarching interest of the Union. 
 
  Mr Frerichs  thanked Mr Regaldo  for his contribution and gave the floor  to 
Mr Sepi, the president of the Employees Group (Group II). 
 
Statement by Mr Mario Sepi, 
president of the Employees Group (Group II) 
 
  I would like to thank Mr Dehaene for his attendance today and above all for the 
determination he has shown in his work on the Convention and its Praesidium. I believe that the 
Convention's task will be a difficult one, especially now that we are facing the drama of war which 
has divided the States of the Union. However, it is because of this war that I feel prompted to make a 
number of comments about the Convention. 
 
  In the 20th century there was a commonly held belief that democracies never 
launched a war, but sadly this seems to be contradicted by what is happening now, even if the 
situation has changed with globalisation, whether in the economic, social or political sense. Be this as 
it may, we have instruments for resolving international conflicts without resorting to the violence of 
war, instruments which today – unfortunately – have not been able to prevent violations of 
international law and the failure of diplomacy and hence foreign policy or, in short, the UN crisis. I 
think there are two options in the field of foreign policy, which - as  Cardinal Tauran has stated – may 
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be summarised as the choice between using force or developing international bodies which uphold the 
law. 
 
  Upholding the law is the task facing our Europe. It is also a fundamental principle 
dating back to Roman times. The European Convention belongs, I think, to this school of thought. 
This is all the more important because of the glaring contradiction which exists today: the 
demonstrations are clear evidence of the existence of a civil society which shares the same concerns 
and speaks with one voice, but at the same time there are no institutions to manage the situation or to 
ensure, in the final analysis, that the law is upheld. Personally, I would like the Convention to 
consider including in the constitution, in keeping with what already exists in some of our 
constitutions, an article advocating the rejection of war as a means of settling international conflicts, 
albeit while permitting self-defence, and recommending recourse to international organisations while 
banning preemptive wars. 
 
  The Convention has made progress, especially with the Charter of Fundamental 
Rights which, as Mr Dehaene  has stated, is to be incorporated as such into the constitution for it is 
the "DNA" of Europe. Progress has also been made with regard to simplification and the granting of 
legal personality to the Union. However, the question of the institutions and institutional architecture 
in general must not monopolise the debate, for we might then forget the social aspects, the social 
model which we are all seeking to develop. It will be the first constitution of the 21st century and it 
will be supranational; it must serve as a model for others. This is why it is necessary for us to reflect 
on what European society is. 
 
  If we take a close look at our society, if we compare the present with the past, we see 
that our soc iety is infinitely more complicated. It is a society in which a multitude of religious and 
ethnic communities exist alongside collective and voluntary organisations, each with its own distinct 
aspirations and objectives. For the members of the Convention it is infinitely more difficult to find 
today a mode of government for such a complicated and demanding society, for it is also a demanding 
society in terms of services, protection and rights. This is why the governance of this society involves 
more sophisticated and more specialised instruments. If the intention is to promote participatory 
democracy, which is the case with the EESC, then the Committee has clearly a major role to play, in 
particular because it has a precise position, an institutional status. The EESC can serve as a bridge, as 
a go-between, in this extremely complicated society and it can also be an instrument for facilitating 
contacts within this society. 
 
  The Committee's role as the consultative partner of the other institutions remains its 
chief role; that is where the distinction can be established between social dialogue and civil dialogue, 
even if I think it is necessary to modify this terminology, which is the source of some confusion. The 
social dialogue already has its place in the treaties; it falls within the remit of the social partners and 
must remain independent if it is to be able to play its full role, a role it already plays within our States. 
The social partners must be able to influence economic policy and help create this new model of 
society. The social dialogue is the responsibility of the social partners and in this context, the EESC 
can only play a supporting and advisory role. 
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  The civil dialogue, on the other hand, is quite different. Given the complexity of 
society, which I referred to above, the EESC can act as a contact point or forum where the different 
players can meet. When we talk of civil society, we are talking about an extremely wide range of 
associations with widely differing, if not contradictory aims. The EESC can act as a mediator between 
environmental, economic and social specialists and other organisations forming a part of civil society; 
it can attempt to launch a dialogue between these various protagonists and, while not being able to 
sum up the various aspirations expressed for that is an impossible task, it can at least facilitate 
dialogue between these components and try to steer them towards a common objective which is 
fundamental in the eyes of the EESC, namely the general interest of the Union. 
 
  This does not mean that the EESC wishes to monopolise relations between civil 
society organisations and the institutions; the institutions remain free to liaise directly with such 
organisations, but it is the EESC's ambition to facilitate and develop this dialogue. 
 
  I would like to conclude by wishing the Praesidium and you Mr Dehaene every 
success for the future on the Convention. You can count on the EESC's fullest support for a more 
social Europe which is equipped with a more participatory and democratic institutional architecture. 
 
  Mr Frerichs thanked Mr Sepi for his contribution and gave the floor to 
Mrs  Sigmund, the president of Group III (Various Interests). 
 
Statement by Mrs Anne-Marie Sigmund, 
president of the Various Interests Group (Group III) 
 
  I would like also like to thank Mr Dehaene , on behalf of Group III, for his very clear 
remarks, and in particular for defending the interests of organised civil society so convincingly by 
liasing with its European organisations on a permanent basis. The EESC also welcomes the success of 
the meetings held regularly under the chairmanship of Mr Olsson. 
 
  We know that the debate within the Convention on the future of Europe requires the 
EESC to redefine its role and that, drawing on a tradition stretching back more than 40 years, it must 
attempt to take up the challenge of the future. 
 
  It is our clear wish to take part in the establishment of a future model for democracy 
in Europe which is based on representative democracy but combines this with partic ipatory 
democracy. We are all aware that the consultative role referred to by Mr Sepi is a key aspect of 
participatory democracy, and that this role take the form of mandatory, own-initiative and exploratory 
opinions. Within the framework of the chapter of the democratic life of the Union, the EESC would 
like to play a special role in the knowledge that by virtue of its membership it is in a position to play 
such a role. It will be submitting proposals to this effect to the Convention. 
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  Since 1999, the EESC has issued several opinions outlining solutions to the problems 
posed in connection with the participation of organised civil society in the EU's policy-forming and 
legislative process. For example, we have emphasised the duality of the subsidiarity principle at 
Community level; apart from territorial subsidiarity (also called vertical subsidiarity) there is a 
functional or horizontal dimension to subsidiarity based on expertise and knowledge. The members of 
the EESC have been appointed by the governments of the EU's Member States on the basis of their 
knowledge and expertise. They therefore take part in implementing the subsidiarity principle at a 
functional level, which guarantees that the institution to which they belong is an integral part of the 
European democratic model. 
 
  For a long time now, European civil society organisations have been calling for a 
constitutional basis for civil dialogue, without having discussed in greater detail what such a dialogue 
covers in terms of objectives, procedures and structures. The EESC has been considering this matter 
for several years; it has not yet worked out a definitive definition for the term "civil dialogue" but it 
has drawn up very concrete proposals. 
 
  As the two previous speakers have stated, the EESC attaches special importance to 
the distinction between civil dialogue and social dialogue. Social dialogue at European level is the 
exclusive prerogative of the social partners; it is a paralegislative procedure which is already 
enshrined in the treaty; social dialogue therefore already has a constitutional value. It differs from 
civil dialogue not only because of the limited number of participants but also and above all because of 
its objectives and in particular because of the binding agreements concluded. Because of certain 
terminological similarities, it is unfortunately easy to mix up the concepts of social dialogue and civil 
dialogue. This is why I would propose another term for civil dialogue such as "the dialogue with civil 
society". The aim of civil dialogue is clear. It is to establish an "official discourse", as Jürgen 
Habermas  has stated, to give civil society the possibility to structure itself and take part in an 
appropriate and targeted manner in the policymaking process. 
 
  The EESC has always emphasised this aspect; it is not the forum for social dialogue 
but an institutional platform for civil dialogue. In this context, we also  make a distinction between 
consultation and participation because we wish to avoid creating the impression that  the EESC is  
demanding a monopoly position with regard to civil dialogue. It is quite clear that the direct 
consultation of civil society organisations by the Commission and the European Parliament is an 
important aspect of European governance which must be continued and even strengthened. This direct 
top-down consultation is not synonymous, however, with civil dialogue, which is more the expression 
of the active bottom-up participation of citizens. 
 
  We have also considered the question of who should participate in this civil dialogue. 
We are aware of the need for clear criteria to cover representativeness. It is necessary to make a clear 
distinction between quantitative and qualitative representativeness; in the former case, it is a matter of 
representing the maximum number of people affected, while in the latter case representativeness 
requires the capacity to play an active part in the public debate. The EESC has already made 
proposals with regard to the two types of representativeness by suggesting a list of criteria. 
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  In conclusion, Mr Dehaene , you can rest assured that we know that the Convention 
offers an historic opportunity to provide Europe with the practical means for meeting tomorrow's 
challenges and working out a vision of the future which also takes account of the solid traditions and 
experiences on which Europe is based; this is particularly important in the current international 
context. The EESC, which has already existed for almost fifty years, represents a real added value for 
Europe and we would ask you, Mr Dehaene , to support us so that our position is maintained and even 
strengthened. 
 
  I would thank you, Mr Dehaene , for your commitment and would wish you every 
success in your work. 
 
  Mr Frerichs thanked Mrs Sigmund for her contribution and gave the floor to 
Mr Dehaene . 
 
Reply of Mr Jean-Luc Dehaene  
 
  I would like to thank the chairman and the three spokespersons of the Groups for their 
comments and input. I would like to start by underlining three or four points. 
 
  As Mr Sepi has said, it is a fact that the Convention is working for moment, given the 
external circumstances, in a somewhat special climate and that there is even the fear in some quarters 
that the disagreements between EU Member States with regard to the crisis in Iraq hang over the work 
of the Convention. For the moment, and I hope that this is something that will be borne out, this crisis 
has rather had a positive effect on the Convention, which tends to think that its responsibility has been 
heightened to some degree and that it should draw lessons from the Union's failings for its work on 
the constitutional treaty and formulate proposals which will avoid a recurrence of the situation in 
which the Union finds itself at the moment. The proposals which we are going to make with regard to 
external and security policy are very important and, even though they do not provide miracle 
solutions, the two reports drawn up by the relevant working groups contain points for consideration 
and suggestions. So far, the response has therefore been rather to step up work so as to be in a position 
to present the European Council with constructive proposals on time. 
 
  Secondly, and it is good that the three speakers have emphasised this point, I would 
stress the importance of making a very clear distinction between social dialogue and the dialogue with 
civil society; social dialogue has a clearly defined role and the agreements emerging from these social 
consultations have legal force, as is already the case in most Member States. This will also be 
recognised in the treaty, along with the distinction between social dialogue and civil dialogue. 
 
  Thirdly, a special session of the Convention on the objectives of the Union was held 
yesterday. It is very clear that the conventionists want a balanced definition of these objectives. Many 
called for these objectives to be better defined that they are at present. The social Europe working 
group also pointed out that the European social model had to be emphasised more clearly in the 
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underlined at yesterday's session. The Praesidium will certainly formulate proposals which take 
account of the amendments and contributions submitted. 
 
  Fourthly, I can only encouraage you, especially in keeping with what Mrs Sigmund 
has said, to formulate proposals and, inter alia, to address the problem of representativeness. I think 
that these are factors which can be of great help when it comes to the implementation of the 
constitutional treaty.  
 
  Finally, I would like to explain our timetable. By mid-May at the latest we hope to 
have a basic text for the whole of the constitutional treaty and to have held an initial plenary 
discussion and given conventionists the chance to table amendments to the texts proposed by the 
Praesidium. 
 
  The Praesidium will attempt, in the second half of May, to present a new amended 
text in the form of an overall proposal for the constitutional treaty. In so doing, we want to meet the 
wish of the conventionists – as reflected in some of the proposed amendments – to have a complete 
text. The chapter-by-chapter method chosen by the Convention for its work has often prompted 
conventionists to table "preemptive" amendments, that is to say amendments referring to chapters 
other than the one to which they were tabled. It is to be hoped that, following the presentation of a 
complete text, the number of amendments will fall considerably since the Praesidium will have 
attempted, wherever possible, to take account of conventionists' contributions while at the same time 
ensuring a certain degree of coherence. In this context, the number of amendments tabled has neither 
surprised nor worried us. Instead we regard this as an example of the active participation of 
conventionists in the drawing-up of the treaty, and it will be for the Praesidium to take account of this 
so that gradually a text is produced on which the broadest possible agreement can be reached between 
Convention members. 
 
  The Greek presidency confirmed yesterday its plan to hold a special session of the 
European Council on 30 June, at which Mr Giscard d'Estaing will officially hand over the draft 
constitutional treaty. The larger the consensus reached within the Convention, the greater the impact 
of the draft treaty will be. If we had to produce a text with different alternatives, it is clear that the 
intergovernmental conference would have to face the same problems as the Convention has had to 
face. The spirit and chemistry of the Convention, such as I experienced it today, encourage me to say 
that it ought to be possible to achieve this consensus within the Convention even if we are very 
pressed for time. However, in the final stages of the Convention, the pressure of time could also be a 
positive factor in helping conclusions to be reached. This is what we are going to attempt to achieve. 
 
  Mr Frerichs thanked Mr Dehaene for his reply and for addressing the plenary 
session, and wished him the best of luck for his future work. 
 

   


