
Publishers support a sustainable
book chain

• Respect of intellectual property is to respect creativity and creative investment

• Report of MEP Descamps adopted on 27 September 2007
– 23. Points out that it would be desirable at a later stage for the European digital library to 

offer, if possible, copyright-protected documents as well as documents which are free of 
rights, whilst strictly complying with national, Community and international law on 
intellectual property;

– 24. Underlines that any decision of this sort must be taken in cooperation with all players
involved, particularly authors, publishers and booksellers;

– 25. Proposes that users of the European digital library should be able to find any kind of 
digital document, in image and text mode, and consult it freely, in their entirety in the 
case of works which are free of rights or in the form of short extracts in the case of 
protected works, with the agreement of the right holder;

– 26. Proposes that provision be made for on-line browsing of works which are subject
to rights through specialised sites providing the security guarantees required by right 
holders;

– 27. Proposes in this case that the European digital library act as a simple conveyor of 
information;

– 28. Points out that specialised sites could provide access to the whole of a protected
document in agreement with the right holder and in return for fair remuneration;



Publishers take a pro-active
approach

• Orphan works – diligent search criteria
• Out of print – model license
• Access to backlist

– Libreka.de
– eBog.dk
– Random House, Harper Collins, Macmillan, 

Hachette …
– Numilog















EESC Report

– Public consultation (2.1.2.1.)
– Financial support for digitisation by 

publishers (2.1.4.1.c)
– Database for orphan works (2.1.4.1.f.), 

model license for out of print works
– "usage observatory" to study the full 

range of possibilities and practices 
(2.2.1.3.)
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Risks of confusion

• GPL (general public licence) or "creative commons" 
licences regarding books and works of art. (2.2.2.4.)

• Publishers regard creative commons as an alternative 
licensing route which writers may choose if they so wish

• Concept of lending libraries (2.2.2.5), (2.3.2.) (2.3.4.1.), 
(2.3.4.2.) needs to be addressed differently. 

In their intranet, libraries might be able to rent 
books and other creative works under 
contractual agreements
In the internet, users will access copyright 
protected books through bookshops



EU 2001 copyright Directive
Recital 28 The question of exhaustion does not arise in the case of 
services and on-line services in particular. This also applies with
regard to a material copy of a work or other subject-matter made by a 
user of such a service with the consent of the rightholder. Therefore, 
the same applies to rental and lending of the original and copies of 
works or other subject-matter which are services by nature. Unlike
CD-ROM or CD-I, where the intellectual property is incorporated in a 
material medium, namely an item of goods, every on-line service is in 
fact an act which should be subject to authorisation where the 
copyright or related right so provides. 

Recital 40 Member States may provide for an exception or limitation for 
the benefit of certain non-profit making establishments, such as publicly
accessible libraries and equivalent institutions, as well as archives. 
However, this should be limited to certain special cases covered by the 
reproduction right. Such an exception or limitation should not cover
uses made in the context of on-line delivery of protected works or 
other subject-matter. 


