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PROFILE



Offices in Milan and Rome



Established in 1969 by Giorgio Mondini and Giuseppe
Rusconi



Mondini Rusconi Legal Firm offers a full range of legal
services to companies



10 Italian admitted partners are supported by a team of 20
associates to offer clients outstanding depth and breadth of
services and experience



All attorneys speak several languages; in particular, they
are comfortable in assisting clients, negotiating contracts
and conducting business in general in English, French,
German and Spanish.



In addition to legal services in civil matters the firm offers
professional assistance in criminal and administrative law
matters
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F OOD & BEV E RAG E L AW
Mondini Rusconi Law Firm offers professional legal services in the food & beverage sector,
providing assistance in respect of all aspects within the sector, in the wake of the concept
‘from the farm to the table’: from animal feed to food for human consumption, from food for
special diets to food supplements.
In particular, extra-judiciary consultancy and judicial assistance cover the following aspects:

 Labelling and presentation
 Claims

Giorgio
Rusconi

Omar
Cesana

Lavinia
Romani

Giulia
Cozzolino

 Food law compliance and due
diligence

 Advertising

 Contracts, food business
transactions and M&A

 Food law & IP

 Food business development

 Food authorization and novel food  Food anti-fraud activities
 Food safety

 Litigation

 Packaging and food contact
materials
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PUBBLICATIONS

FLN pubblications:

EU-Food
Information
Regulation
1169/2011

Other pubblications:

Green Claims
on Food

Functional Food

Advertising
Food in Europe

International
Food Law and
Policy

Diritto alimentare
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RANKINGS
On Aprile 2019 Legal 500 EMEA
2019 – Food Industry has been
published and Mondini Rusconi
Legal Firm has been ranked as
the only firm on Top Tier 1, for
the fourth year in succession.

Mondini Rusconi Studio Legale's food team is
'competent, responsive and always available', and
demonstrates a high level of 'enthusiasm for its
work'. The group is experienced in regulatory and
compliance matters, consumer and advertising law,
labelling and presentation, and food-related
intellectual property (IP) and litigation. Head of
team Giorgio Rusconi and senior associate Omar
Cesana are advising a household-name Italian ham
producer on regulatory and consumer laws
applicable to its newly-modified recipe. The team
also assisted a major fast food chain with the
launch of a new children's menu, which included
providing regulatory compliance advice on health
and nutritional claims. Other notable clients
include Lidl Italia and Dairy UK.
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FOOD
LAWYERS
NETWORK
WORLDWIDE

view on



The Law Firm is the promoter of a leading
international network, the Food Lawyers
Network Worldwide, which gathers lawyers
specialised in food law; further information
may be found on www.food-lawyers.net.
FLN is an exclusive worldwide platform
capable of quickly providing food sector
entrepreneurs with a qualified specialist in
Food Law, enabling a worldwide exchange of
experience and know-how.
The aim of FLN is to allow food sector
entrepreneurs
and,
in
particular,
multinational companies to benefit from
highly qualified extrajudicial advice and
litigation assistance services in the food law
field.

www.food-lawyers.net
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Summary
What is food fraud?

European Instruments to tackle food fraud

• The European Food Fraud Network
• Legislative instruments protecting PDO and PGI

Subjects involved in fight foodfraud

The importance of an integrated approach between legal and technical-scientific
expertise

What is Food Fraud?

Differences…
Economically driven
Motivation is «GAIN»
Food Fraud

Unintentional
adulteration

Intentional
adulteration
Food
Safety

Accidental
Food borne illness

Food
Defence

Food Quality

Ideologically driven
Motivation is
«HARM»

… to understand food fraud
Sunflower oil
partially substituted
with mineral oil
Substitution

Sugar in wine
Unapproved

Concealment

enhancements

Copies of poplar
foods – not produced
with acceptable
safety assurance

FOOD
FRAUD
Mislabeling

Counterfeiting

Olive oil diluted with
potentially toxic tea
tree oil

Dilution

Grey
market
production

Harmful food coloring
applied to fresh fruit to
cover defects

Mislabeled recycled
cooking oil

European Instruments to
tackle food fraud

EU Food Fraud Network
Since 2013, the EU Food
Fraud Network allows
the Member States and
some other European
countries to exchange
information
and
to
cooperate on a voluntary
basis in matters where
they are confronted with
violations of the EU agrifood chain legislation of
cross-border nature.

Four criteria to be met

Most commonly reported food frauds
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Legislative instruments – agricultural
products
Regulation (UE) N. 1151 of 2012 on quality schemes for agricultural
products and foodstuffs
Designation
of origin
identifies a
product:

a) originating in a specific place, region or, in exceptional cases, a country;

(b) whose quality or characteristics are essentially or exclusively due to a
particular geographical environment with its inherent natural and human
factors; and
(c) the production steps of which all take place in the defined geographical
area.

Geographical
indication
identifies a
product:

(a) Originatin in a specific place, region or country;

(b) Whose given quality, reputation or other characteristic is essentially
attributable to its geographical origin; and

(c) at least one of the production steps of which take place in the defined
geographical area.

Legislative instruments - Wine
After 2008, a new comprehensive
legal framework, constantly
updated to face innovations and
difficulties

Regulation
(CE) n.
479/2008
Regulation
(CE) n.
491/2009

Regulation
(EU) n.
1308/2013

The previous system of dual protection - national and
European – disappears
Art. 93 of Regulation (EU) N. 1308 of 2013:

Protected Designation of Origin – PDO
•The name of a region, a specific place or, in exceptional and duly justifiable cases, a
country used to describe a product whose quality and characteristics are essentially or
exclusively due to a particular geographical environment with its inherent natural and
human factors; the grapes from which the product is produced came exclusively from
that geographical area; the production of which takes place in that geographical area and
the product is obtained from vine varieties belonging to Vitis vinifera;

Protected Geographical Indication – PGI
• An indication referring to a region, a specific place or, in exceptional and duly
justifiable cases, a country, used to describe a product that possesses a specific quality,
reputation or other characteristics attributable to that geographical origin, if at least 85
% of the grapes used for its production come exclusively from that geographical area;
and its production takes place in that geographical area, and obtained from vine
varieties belonging to Vitis vinifera or a cross between the Vitis vinifera species and other
species of the genus Vitis

Differences between protected indications
The
concept of
PGI
differs
from the
concept of
PDO
essentially
in the
following
aspects:

The quality, reputation, or other characteristics of the product are
attributable to that geographical origin, but the human factors are not
so relevant as in the PDO.

At least 85% of the grapes or olives used come exclusively from that
region, but not all the grapes or olives, as in the PDO.
The production shall also occur within the delimited geographical
area.
In addition to the conceptual distinctions, the PDO also differs from
the PGI due to a higher demand at the level of the certification
requirements of the products, in particular the alcoholic strength,
grape varieties used, vinification methods, oenological practices,
organoleptic characteristics, among others, are concerned.

Wine and olive oil protection from
counterfeiting
EU rules define PDO and PGI agri-food products as part of the «Cultural and
gastronomic heritage and EU intellectual property rights». For those reasons, both
EU and national legislators provided for a series of provisions aimed at the
protection of PDO and PGI products, establishing that the registered names
(and content) are protected against any usurpation, imitation, evocation or any
other practice that could mislead the consumer on the true origin of the
product.

Various types of counterfeiting:

PDO and PGI
counterfeiting
(e.g.
Designation of
origin
counterfeiting)

Content food
fraud (e.g.
substitution)

1. Designation of Origin counterfeiting
Unfair commercial practices and unfair competition by the
members of Le Famiglie dell'Amarone d'Arte soc. cons. at r.l.
against the Amarone della Valpolicella DOCG wine producers,
consisting of:
- Using the PDO to selectively promote its products (including
those of different denomination or geographical indication);
- In carrying out promotional and commercial activities, aiming at
misleading the consumers, making them believing in the existance
of a wine designated as Amarone «d’Arte» or «A series» or with
the capital «A», suggesting a better quality compared to other
Amarone wines of Valopolicella DOCG
Violation of the prohibition to add to the traditional mention “any
specification other than those provided for by the production
specification disciplinary, inducing the adjectives “extra”,
“chosen” and similar
Court of Venice, 24 October 2017

Presence of a tank containing 100 hectoliters of wine, allegedly
«Brunello» with indication of the origin of a particular vineyard,
which was found to be non-compliant (being «Merlot» grapes)
Supreme Court of Cassation (1454/2008)
•) 8

2. Extra Vergin olive oil
substitution
The operation named “Oro Giallo” — Yellow gold in
English — involving Europol, Eurojust, the NAS
Carabinieri from Italy, the Italian public prosecution office
of Foggia, and the tribunal of Darmstadt in Germany, led
to the arrest of 24 people and seizure of 150,000 liters of
fake olive oil estimated to have a commercial value of €1.2
million ($1.34 million).
The gang made up to €8 million ($9 million) annually in
profit by modifying the color of low quality oils to sell
them on the Italian and German markets as extra virgin
olive oil. The group also tampered with low quality
sunflower oil.

What about the criteria

Subjects involved in fight
food fraud

Italian authorities involved in fight food fraud (i)
•
•
•

•

Italian Carabinieri - Health Unit (Nucleo Antisofisticazioni e Sanità - NAS)
Ministry of Agricultural, Food, Forestry and Tourism Policies (MIPAAFT)
Fraud Repression Inspectorate - Special Unit within the Italian Ministry of Agricultural,
Food, Forestry and Tourism (Ispettorato centrale della tutela della qualità e repressione
frodi dei prodotti agroalimentari – ICQRF)
Legal and Technical consultants

NAS
At a local level, the Carabinieri Command for Health Protection has always been
committed to the fight against food fraud with particular attention to those
attributable to the adulteration of wine

• 3rd of May 2018 (Cremona NAS) Seizure of 28.000 liters of “Pinot Grigio
Igt Provincia di Pavia 2016” for a total amount of 160.000 €, to which the
producer added sugar.
• 3rd February 2018 (Caserta NAS) Seizure of 585 bottles of wine, found
without any labeling or indication useful to ensure their traceability
• 30 July 2018 (Torino NAS) Seizure of 14.000 bottles of wine during an
inspection carried out at an ethnic exercise. They also proceeded to the
sampling of a wine-based beverage produced in Romania. The analytical
results of laboratory tests conducted by the Customs Agency and the
monopolies, have highlighted the presence in the alcoholic beverage based
on ethanol wine mainly coming from corn and sugar cane or plants other
than the vine, in violation of Community legislation.

Italian authorities involved in fight food fraud (ii)
•

MIPAAFT agreements with Alibaba and EBay to fight online
counterfeiting

Protection
Creation of an MIPAAF Task Force with the Fraud Repression
Inspectorate (ICQRF) that identifies fake products, reports them
to the eBay platforms (with the VeRo program) and Alibaba
(with Aliprotect) which, after due verification, remove products
from virtual shelves and inform sellers.

Promotion

With the new agreement, Alibaba also committed to promote
opportunities aimed at educating both sellers and consumers
on the importance of geographical indications on food
products.

Italian authorities involved in fight food fraud (iii)
ICQRF is the official Control Agency of the MIPAAFT; it operates
throughout the national territory

Competences
•Official controls on the quality, authenticity and identity of food
products and technical means of agricultural production, aimed at
the prevention and repression of fraud and wrongdoing
•Supervision of control bodies operating in regulated quality
production
•Application of pecuniary administrative sanctions
•Ex officio protection to protect quality production (Article 13 of
Regulation (EU) No. 1151/2012) and contact body for wine
products Reg. (CE) N. 555/2008

10 Local offices
19 Area offices
6 analysis laboratories

Prosecco on tap in Ireland

The importance of an
integrated approach between
legal and technical-scientific
expertise

Critical control points across the wine chain

Sustainable
productivity
&
environment
protection

Chemical
safety &
stewardship

Food safety
&
authenticity

Proficiency
testing

…from vineyard to glass….

Crop health
protection

Targeted
knowledge
for informed
decision
making

Food
packaging &
migration

Novel
foodstuffs

Sustainable productivity & environmental protection

PDO and PGI have
limited capabilities
of stocking.

Identifying varieties
speciations

Maximizing the
production of
raw materials
(grapes) to
satisfy the
request of the
market

Reduction of the
effects depending
by pest diseases
and hostile
environmental
factors

Pest control
And predicting
models starting
from
environmental
and agronomic
factors

Operators can
only act on
variety
speciations and
agronomic
factors

Variety
speciation must
be identified and
protected trough
genomic
research
Creation of specific
data banks

New technologies in the wine sector:
«RING QUALITY LAB Project»

Being aware….
Detection & measurement of known food components
‘good’ & ‘bad’, as well as the detection & identification of
unknowns trough:
Non Targeted analyses (i.e. chemical profiling using high resolution
fingerprinting techniques or Isotope ratio to determine the geographical
source of a food component)
Dna profiling trough NGS method (next generation sequencing) to
determine authenticity, origin, metagenomyc profile of a food component
from a biological source

The importance of an integrated approach between legal and
technical-scientific expertise
Implementation of correct procedures for quality control
in the laboratory

Information and constant updates on the state of the
market as well as on the behavior of official
authorities and other producers
Legislation updates (national, supranational,
international) on contaminants and related
analytical and sampling procedures

Pre-constitution of scientific evidence on the intrinsic
products’ characteristic

Fight against counterfeiting and appropriate approach
to the issue of evidence in court proceedings

…a guiding
and
coordination
role wthin the
legal sctor,
which can not
be separated
from…

… an
adequate
scientific and
technical
support,
which
requires…

The importance of an integrated approach between legal and
technical-scientific expertise
Scientific documentation certifying the product
parameters (alcohol, sugars, dry residue, acidity)

Scientific documentation proving the presence
of additives

Scientific documentation certifying the
quality and origin of raw materials

a guiding and
coordination
role within
the legal
sector, which
can not be
separated
from…

… an
adequate
scientific and
technical
support,
which
requires…

Scientific documentation certifying the place
of primary production

Scientific documentation certifying possible
sophistication, adulteration or counterfeiting

Brand Protection and Made in
Italy Defense
• Competitive advantage on the global market for
Italian winemakers
• Added value for wine producers

Conclusions

 It is important to have f an integrated approach between legal
and technical-scientific expertise
 Innovation in the food sector can serve not only to ensure but
also to protect authenticity and attest origin

 Scientific evidence is of essence to defend counterfeited brands
in Court and consequently also to protect consumers

CONTACTS
 Milano
Via Visconti di Modrone, 2
Tel.: +39.02.777 35 1
Fax: +39.02.777 35 333

 Roma
Via L. Magalotti, 15
Tel.: +39.06.360 03 330
Fax: +39.06.322 27 95
 www.mondinirusconi.it
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2018 © Mondini Rusconi Studio Legale

