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Introductory statement  
 
Let me start by saying a few words about why it is important, when looking at the enforcement of 

sanctions, to think also about their design.   

 

Sanctions are most effective when they are imposed in conjunction with allies on a multilateral basis. 

UN sanctions bind 193 Member States. EU sanctions bind 27. Unilateral sanctions (apart from those 

with extra-territorial reach) are by their very nature, more limited in their application. The reason why 

multilateral sanctions can be more effective is because they gain legitimacy through their widespread 

application and can be applied with more consistency across multiple jurisdictions.  

 

Where sanctions are multijurisdictional, compliance with them will generally be more uniform and in 

turn, more effective. Compliance programmes are calibrated to meet the requirements of sanctions 

which are globally or regionally applicable because it is just more straightforward to adopt a global or 

regional approach than it is to take on a country-by-country position where the business itself has 

global reach.  

 

Divergence at the design stage is however inevitable. Agreement in the Security Council is not always 

possible. Geopolitical tensions persist and influential countries continue to develop their own 

independent sanctions policies.  

 

Notwithstanding this, there are opportunities to improve the effectiveness of sanctions 

implementation even when agreement cannot be reached in the Security Council. For this to happen, 

unity in the EU is more important than ever. The EU can establish strategic autonomy (through 

sanctions and other efforts) but only if it is united. The intended impact of sanctions is a result of such 

autonomy, but not vice-versa – sanctions cannot by themselves contribute to European autonomy, 



 

  

they can only evidence that Europe has a level of autonomy and the unity that is needed to create 

impactful restrictive measures.  

  

It is fair to say that a major criticism of the EU is that historically, its enforcement of sanctions has 

been weak and lacks consistency. But what does this actually mean in practice?  

 

When it comes to enforcement, it is very easy to jump the gun and compare OFAC’s Enforcement 

Actions for sanctions against those pursued by EU Member States or the UK through OFSI and come 

to the conclusion that the EU’s enforcement of sanctions is weak. A comparative illustration on this 

basis would show that in 2019, OFAC published 26 Enforcement Actions, in 2020 there were 16 and 

there have already been 6 in the first quarter of 2021. In the same period, the UK enforced 4 financial 

sanctions breaches. Trying to find this information for actions across the EU for the same period is not 

easy.  

 

Does this mean that sanctions are not enforced in the EU? Whilst the EU’s enforcement architecture 

is weak, to compare OFAC enforcement actions in such a blunt way can be misleading.  

 

It gives the impression that sanctions are only effective when they result in civil or criminal action. 

Enforcement action is not universal in the EU. Building an infrastructure like OFAC at a supranational 

level or for each Member State will take time, money and political will. However, if enforcement is 

given a broader definition and is not limited to civil or criminal action (where the EU lacks obvious 

capability) strengthening compliance with EU sanctions can also be achieved by Member States 

adopting a more consistent approach in other areas of sanctions implementation.  

 

By aiming for greater clarity on key issues such as interpretative guidance, licencing and reporting 

regimes, the EU can scale up its efforts to support businesses seeking to comply with sanctions and 

become more resilient through its common foreign and security policy. United means not only on 

policy but also at a regulatory and an administrative level through the issuing of guidance as part of 

enforcement. This can partly be achieved by ensuring that Member States act quickly within the bloc 

to take a stance on a particular issue that requires guidance rather than leaving a position open to 

multiple interpretations that could result in sanctions evasion. Guidance and licencing should be seen 

as nimble and reliable tools which can assist compliance decisions where the legal landscape can be 

complex. For greater unity and in turn strategic autonomy, a harmonized approach is necessary for 

the interpretation of rules within Europe and should not be limited to sanctions. 



 

  

 

Far too often, domestic legal constraints seem to prevail which prevent any real decision-making being 

taken to adopt a clear and consistent position. This lack of clarity can place an EU corporate in a 

challenging position. The current licencing system does not contribute to autonomy, rather it adds an 

inflexible and unmovable structure which makes dedicated and targeted solutions less likely. 

Pragmatic and practical solutions should be adopted in order to create immediate flexibility in what is 

often seen as a broken and outdated system.  

 

What EU operators need is certainty. This can be achieved through a more consistent approach being 

adopted by Member States.  Guidance needs to be reliable and so does the public/private partnership 

which is achieved through constant dialogue and trust building. If Europe is not united, it will lack 

credibility and cloud its stated aims. The fragility of the UN Security Council in recent years very 

apparent and it is no longer truly taken seriously because it lacks unity – the EU should strive to avoid 

this from happening in Europe but will need to not limit these efforts to sanctions.  

 

Another factor which is up for discussion today is the extra-territorial application of sanctions, which 

is a highly controversial, albeit a very effective way to enforce foreign policy for a country, bold enough 

to extend its jurisdictional reach. Of course, as I explained at the start of my remarks, sanctions are 

more effective when they are multilateral. What then can be done when sanctions are imposed 

unilaterally and are rejected by another legislative body? The Blocking Regulation has been presented 

as a protective instrument, which will shield EU operators from the extra-territorial reach of third 

country sanctions. It does not facilitate autonomy. As it stands, it serves as a half-hearted mechanism 

which creates legal and practical dilemmas for economic operators in Europe. The lack of certainty 

across the EU as to its application, in particular in the way national courts have diluted a consistent 

approach, means that EU operators lack the confidence to rely on this protective regime and are left 

questioning its effectiveness as a shield against sanctions with extra-territorial reach. Autonomy 

requires a clear and stringent rejection of extra-territorial sanctions. The more these types of sanctions 

are practically accepted as a familiar feature within the EU’s regulatory framework, the less autonomy 

Europe has.  
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