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Report on the visit to Romania
19-20 November 2018

Six members took part in the country visit to Romania. The delegation met with several 
representatives of civil society, specifically civil society organisations (CSOs), social partners, 
the media, independent human rights organisations and the legal profession on the one hand, 
and the Romanian authorities on the other. [The aim of this report is to faithfully reflect and 
reproduce the views of civil society.].

Freedom of association and assembly – CSOs

CSOs reported a shrinking civil space and a negative image being propagated against CSOs 
performing watchdog activities or criticising the government, which are presented as being 
political opponents. CSOs now have an obligation to report every year, and if they do not so, 
they risk being dissolved. The same reporting obligations apply to very large CSOs performing 
public services (for example building hospitals) and small CSOs with much smaller budgets and 
which rely on voluntary work. Most CSOs can de facto not meet these reporting obligations, 
and are therefore dependent on the goodwill of the government, which can choose to close 
them at any time for non-compliance. 

According to CSOs, the government only responded to popular demand after lots of pressure, 
and was in turn applying a lot of pressure on CSOs. This pressure on CSOs took the form of 
stigmatisation and creating obstacles to their access to funding. This has even affected CSOs 
which provide social services to compensate the absence of public services. Some organisations 
reported that threats had been made against them. Legislation was used to burden CSOs with 
disproportionate administrative requirements. For example, the money laundering legislation 
was used to require excessive reporting obligations on funding. 

According to CSO representatives, negative developments in other EU Member States have 
not helped improve the situation in Romania. They felt that the authorities were testing the 
limits in the absence of a proper response at EU level, including by using methods such as 
manipulation and propaganda. Participants also mentioned the weakness of the opposition as 
part of this systematic lack of maturity in the democratic culture. 

The CSOs complained about the government’s planned transposition of the 5th Anti-Money 
Laundering Directive, as it was planning to include CSOs as “beneficial owners”, increasing 
reporting requirements for CSOs. The CSOs felt that the EU should look into this. The CSOs also 
thought that it would be helpful if the EESC were to establish an annual platform/forum, where 
CSOs could meet and provide information at European level.
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CSOs also mentioned the lack of proper consultation. Despite the existence of the so-
called “Sunshine Law” (Law 52/2003 regarding Transparency of Decision-making in Public 
Administration) most public consultations were done on a website, which was not easy to find. 
Furthermore, the government and public authorities did not respond to suggestions made and 
were extremely reluctant to meet face-to-face. When meetings were organised, documentation 
was not made available or was provided at extremely short notice. Consultations generally 
took place in spaces that were inappropriate for a proper consultation exercise, preventing real 
interaction and contribution by the audience. Many misgivings were also expressed with regard 
to the government’s recourse to urgency procedures, leaving little or no time for consultations 
with civil society, but others felt that it was less problematic. However, there was a consensus 
that consultation could be improved, notably to improve trust.

A deadly fire in a nightclub in November 2015 led people to understand that corruption – in 
this instance the issuing of an operating license without a fire safety permit – could literally kill 
people. This event propelled massive grassroots demonstrations mobilising tens of thousands 
of citizens, which led to the fall of the government.

Freedom of association and assembly – social partners

The social partners mentioned challenges concerning labour market legislation adopted under 
urgency procedures that did not leave time for proper consultation. The five laws governing the 
labour market were all changed within a month. The coverage of collective agreements was 
very low. There were also concerns that the justice system was slow in settling cases.

Trade unions mentioned violations of International Labour Organisation (ILO) Conventions 
C087 on Freedom of Association and Protection of the Right to Organise Convention and 
C098 on the Right to Organise and Collective Bargaining Convention. Indeed, unions needed 
written permission from the employer to form, had to meet outdated requirements for 
representativeness in a changed labour market, and were not allowed to strike while collective 
agreements were in place – even if they were not respected –, which meant that unions were 
reluctant to enter into collective agreements. 

The business community was interested in the rule of law, as an important factor to improve 
the business climate and help ensure that business could be done smoothly. This was also an 
important parameter for attracting investment. They expressed their expectations of greater 
transparency, accountability and consultation with stakeholders. Some felt that the European 
Commission’s evaluations in the 2018 Report on Progress in Romania under the Cooperation 
and Verification Mechanism raised important challenges. The business community felt a need 
for better dialogue with authorities in the consultation phase on new legislation, as well as 
more time to adapt to new legislative requirements. They specifically mentioned the legal 
introduction of minimum wages. 

On 18 October 2018, the Romanian Economic and Social Council replaced 13 Council 
representatives of civil society organisations in the middle of their term. The official reason for 
their removal was unjustified absences, however all of these organisation representatives had 
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been removed regardless of their attendance record. The organisation representatives removed 
believed that the removal was more linked to negative opinions given on a number occasions 
on legislative proposals, including when proper consultation had not been carried out, and 
were considering legal action to be reinstated. They had not been given the opportunity to 
respond to the criticism made.

Some also found it important to underline positive developments and not to focus only on 
corruption in Romania, when corruption was an issue in many other countries. They also 
asserted that foreign companies from reputable countries were also responsible for bringing 
corruption to Romania. 

Non-discrimination

CSOs were not asked about anti-discrimination, however, the Romanian authorities informed 
the EESC delegation about the Romanian Presidency (first semester of 2019), whose priorities 
include the defence of a “Europe of common values”. The government also explained their wish 
to counter the anti-system discourse that had gained ground across Europe. The Romanian 
government shared the objectives of the EESC in promoting European values, in particular the 
fight against racism, discrimination and exclusion.

Rule of law

CSO representatives met during the visit and explained that transparency was not the only 
issue affecting the country, but that it was part of a more systemic problem, namely– the lack 
of maturity in democratic institutions. They described how Romania had only lived through 
30 years of democracy, which could explain a resurgence of autocratic practices in the form of 
a lack of transparency, the adoption of legislation without consultation, and pressure on the 
judiciary.

Although diverging positions were expressed, many representatives of the CSOs and of the legal 
profession felt that the authorities had embarked upon a worrying trend towards interference 
in the judiciary. Examples mentioned were the incentives offered to judges to retire, the 
additional qualification requirements for judges, and the increased number of judges required 
to hear a case, promotion no longer being based on objective criteria, and insufficient time 
allowed to conclude cases, which were all slowing down the judiciary or rendering it ineffective. 

According to representatives of the governing party, who had helped introduce the reforms, 
and some CSO representatives, the changes had been proposed to address earlier shortcomings 
and mostly to respond to rulings of the Constitutional Court. According to them, the reform 
proposals had been debated widely, and the authorities did not violate any rules during the 
reform, although they could have explained it better. The representatives of the governing 
party indicated that the Constitutional Court always checked compliance with international 
obligations, and therefore the new laws fulfilled all the requirements made by the Venice 
Commission, the Group of States against Corruption (GRECO) of the Council of Europe, etc. 
They contended that the European Commission’s evaluations in the 2018 Report on Progress in 
Romania under the Cooperation and Verification Mechanism were politically motivated.
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