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The Association Agreement between the Republic of Moldova and the European Union (AA RM-EU), signed in 2014 stipulates that the Parties have committed to strengthen the dialogue and to cooperate in order to promote the International Labour Organization's Decent Work Agenda related to employment, health and safety at work, social dialogue, social protection, social inclusion, gender equality, thus contributing to the creation of a greater number of better job offers, to poverty reduction, sustainable development and life quality improvement (art. 31 of the AA RM-EU). The main issues in the socio-economic field are covered in Title IV "Economic cooperation and other types of sectorial cooperation", Chapter 4 "Employment, Social Policy and Equal Opportunities" of the AA RM-EU.

At the same time, when promoting these objectives, the provisions of Article 371 of the Association Agreement, which establish the obligation to maintain current levels of protection, should be taken into account.

The 2018 analysis of the evolution of the legal framework and the social-economic situation in the country, as well as the policies promoted in these areas directly or indirectly related to AA RM-EU, has enabled to deduct some facts.

1. Labour motivation

In 2018 the average gross monthly earnings in the national economy constituted 6446,4 lei, which is related to the average annual exchange rate for the Euro (19,8492 MDL for 1 Euro), represents 324,77 Euro. This salary increased compared to 2017 in nominal value by 13,2%, and in real terms (adjusted to consumer price index) – by 9,9%.

The situation regarding the country’s minimum wage remains unchanged too. The amount of the minimum salary of 1000 lei, established in October 2014 was not reviewed annually by the Government, as regulated by the Law no.1432-XIV of December 28, 2000 on the mode of setting and reviewing of the minimum wage. It was not taken into account that the Consumer Price Index between October 2014 and January 2019 constituted 131.11% (the average prices of consumption have increased by about 1,3 times.).
In 2018, the size of the subsistence minimum constituted an average of one month for the working age population - 2016.1 lei (101,6 Euro). Thus, the minimum wage covered only 49.6 percent of this indicator.

The stated objective of reforming the remuneration system in the budgetary sector implied the restructuring of the existing system of payroll, which would allow the elaboration and the implementation of a unitary, transparent, fair and attractive pay system, including for young specialists, simple to manage, able to reflect and reward professional performance in the field of activity.

In this regard, on November 23, 2018 the Law on the unitary pay system in the budgetary sector no.270 was adopted, which was implemented since 1 December 2018. The law guarantees that no public sector employee will receive a salary lower than the subsistence minimum which constitutes 2000 lei. 

In the case in which, for some employees of budgetary units, the monthly salary calculated as of December 1, 2018 for a function with the normal duration of working time is less than the average monthly salary calculated prior to the entry into force of the law, they will be paid the difference in salary.

As a result of the wage reform, the fixed part of the salary, which represents 80% of the total salary, increased and the variable part of the salary including the performance is 20%. At the same time, more bonuses and supplements were included in the salary. The law provides for a permanent mechanism of annual indexation to the inflation rate of the reference value which forms the basis for the calculation of wages. The law provides for an increase in salaries of employees in the budget sector differentiated by branches from 10% to 80%.

The National Confederation of Trade Unions of Moldova (CNSM) has submitted to the Government a series of recommendations for improvement of the wage norms, proceeding from the practical application of the provisions of the law within four months.

2. Employment

Promoting effective employment measures on the labour market to modernize and adapt them to labour market needs is one of the AA-EU priorities. In this context, Law no. 105 of 14 June 2018 on the Promotion of Employment and Unemployment Insurance, which entered into force on 10 February 2019, was adopted. The law was consulted and supported by trade unions and aims at preventing and reducing unemployment and its social effects, reducing the risk of unemployment and ensuring a high level of employment and adapting the labour force to the demands of the labour market, aimed at ensuring better employment of the labour force.

The law provides for the implementation of active employment policies, stimulating and supporting the creation of new jobs. 

National Agency for Labour Force Employment (ANOFM) and 35 territorial agencies have been reorganized, becoming an administrative authority with legal personality, subordinated to the Ministry of Health, Labour and Social Protection with territorial subdivisions at local level, without legal personality.

The effective staffing limit of ANOFM is 250 units, of which at central level - 50 units and at territorial level - 200 units, compared to the previous number of 335 employees, out of which 288 at territorial level.

The review of the ANOFM structure was due to the introduction, starting in 2019, of a new package of employment measures, which implies the focus of territorial agencies on the provision of services to the unemployed and employers, the control of the labour market at the local level, while at the central level, on the coordination of the activity of the territorial subdivisions in the context of the centralization of the processes within the ANOFM.

The Labour Market Observatory was created. This operates within the National Agency for Employment (ANOFM), carrying out analysis in the economic, employment, demography, human resources and labour market forecasts areas. The CNSM has signed a Partnership Agreement with social partners on the provision of the information and statistical data necessary for the functioning of the Observatory concerned.

Measures promoted on the labour market, increased investment, new job creation contributed to the growth of the active economic population (employed population plus the unemployed) by 2.5% compared to 2017 in the year 2018 and constituted 1290.7 thousand people. At the same time, the activity rate increased to 43.3%, as well as the employment rate – up to 42.0%. 

The unemployment rate (the share of ILO unemployed in the working population) at the country level was 3,0% in 2018, being lower than in 2017 (4,1%).

The problem of undeclared (informal) work still exists. Undeclared work among employees according to data of the National Bureau of Statistics amounted to 6,6%, being practically at the level of the previous year (6.2% in the year 2017). The practice of employment without drawing up individual employment contracts (based on verbal agreements) is more common among male employees (8.0%) than female employees (5.3%). The highest shares of employees working only under a verbal agreement are estimated in agriculture (47.1%), trade (17.5%) and construction (7.1%).

Of the total number of employees, 7.3% had an informal job. Salary" in envelope " receive 7.1% of employees (including: 8.8% men and 5.7% women), and their highest shares are estimated for activities in agriculture (48.2%), trade (17.1%), industry (7.1%) and construction (6.8%).

The measures have been taken to reduce the tax burden approved by law no. 178 of 26.07.2018, such as: reducing the income tax for individuals from 18% to 12% single rate, increasing the personal exemption up to 24 000 lei annually, or  2000 lei monthly - at the minimum subsistence level, a reduction of 5 p.p. (from 23% to 18%) of the tariff contribution for the compulsory state social insurance paid by employers in the private sector, institutions of higher education and healthcare on diminuating the impact on informal employment and payment of wages "in envelopes. 

3. Pension reform

In 2018 were carried out the last stages of valorisation of pensions. Starting with April 1, 2018, the pensions set between 2012-2013 (about 54,165 pensions) and starting with October 1, 2018, the pensions set between 2014 and March 31, 2017 (94817 pensions) were valued. Pensions were increased by an average of 10%.

CNSM has acquired the right to recalculate pensions for the age limit, depending on the cumulative contribution period after the realization of the retirement pension. The recalculation will be carried out in three stages, depending on the contribution stage.

Ist stage - pensions established / reviewed before January 1, 1999.
IInd stage - pensions established after January 1, 1999 until January 1, 2019
IIIrd stage - recalculation of pensions established after January 1, 2019.

The unions' request to re-establish the right to early retirement was not implemented in the way men and women benefit from this right, as well as the improvement of the special retirement pension mechanism for those who work in harmful and very bad conditions. 

4. Labour law

Up to now, 7 EU Directives have been transposed into the national legislation: 

By Law no. 52 of April 1, 2016 for the modification and completion of the Labour Code of the Republic of Moldova /  Law no. 85 of  May 24, 2018 for the amendment and completion of the Labour Code of the Republic of Moldova). 

The adoption of these laws had the effect of adjusting national legislation to the EU directives concerned and the increase in the level of legal protection for employees.

The return to collective consultations and negotiations on issues related to the improvement of labour legislation within the tripartite working group created under the aegis of the Ministry of Health, Labour and Social Protection from the representatives of MSMPS, CNSM and CNPM (until now have 9 meetings of the target group were held) is also worth being appreciated. This will allow the harmonization of the interests of the social partners in the process of improvement of the labour legislation in force and will ensure compliance with the standards, principles and international practices in the field of social partnership.

At the same time, CNSM is concerned that the draft new Labour Code was developed under the patronage of the Economic Council, which: 

· was developed without the involvement of the central public authority responsible for the elaboration and promotion of state policy in the field of labour (Ministry of Health, Labour and Social welfare) and social partners (trade Unions and Employers), with serious violation of the standards and principles of social partnership;
· it promotes exclusively the proposals of the business environment and significantly diminishes the rights and guarantees of employees, which contradicts the provisions of art. 371 of the EU- Moldova Association Agreement;
· does not take into account the provisions of international normative acts to which the Republic Of Moldova is a party (Conventions of the International Labour Organization, the revised European Social Charter, the International Covenant on Economic, Social and Cultural Rights, the UN Convention on the Rights of Persons with Disabilities, the Convention on the Elimination of All Forms of Discrimination Against Women), as well as the provisions of the EU directives provided by the Moldova-EU Association Agreement;
· does not contain a multitude of regulations on the essential aspects of employment relationships (the structure of the project does not adequately reflect the structure of the "Labour Law" branch), which will inevitably lead to the creation of a significant gap in the labour legislation in force and will have adverse effects for employees, employers and state authorities. 

5. Safety and health at work

Up to now, 19 EU Directives have been transposed into national legislation in the field of health and safety at work.
The last of the 19 Directives being transposed council Directive 92/104/EEC of December 3, 1992 on the minimum requirements for improving safety and health protection of workers in the extractive industry on surface and underground [the twelfth special Directive within the meaning of Article 16 (1) of Directive 89/391/EEC) (transposed by Government Decision No 151 of March 7, 2019 ” Concerning the Approval of the Minimum Safety and Health Requirements for Mining in Mining and Surface Mining "(will enter into force 6 months after the date of publication - was published on 29 March 2019)].

The transposition of the Directives mentioned above had the effect of adjusting the national legislation to the acquis communautaire in the field of safety and health at work and the increase in the level of legal protection of employees.

Despite the transposition of the 19 EU Directives on Occupational Safety and Health and the alignment of national legislation with the Community aquis in the field, CNMS is deeply concerned about the level of compliance with legislation on occupational safety and health and, therefore, protection of employees at work.

As a result of implementation of the reform of controlling institutions in 2017, within the framework of competence of the State Inspectorate of Labour, issues related to safety and health at work (State control over the observance of legislation in the field, examination of petitions concerning the working conditions, the research of accidents at work, etc.) were excluded.

By Law no.185 of September 21, 2017 the control duties in the field of occupational safety and health, examination of petitions concerning the conditions of work and the research of accidents at work have been transmitted to the following 10 administrative authorities:

1. National Agency for Food Safety;
2. Market Surveillance And Consumer Protection Agency;
3. National Agency for Public Health;
4. Inspectorate for Environmental Protection;
5. The National Auto Transport Agency;
6. Civil Aviation Authority;
7. Naval Agency;
8. The National Energy Regulatory Agency;
9. The National Regulatory Agency for Electronic Communications and Information Technology;
10. Technical Supervision Agency.

At the same time, we find that not all of the 10 authorities:

· have subdivisions divided into territory and have been provided with qualified personnel with duties in the field of occupational security;
· have regulations on organization and operation and methodologies of state control over entrepreneurial activity based on risk analysis (only 8 out of 10).

Under these circumstances, the CNSM is concerned that starting with June 15, 2019, the 10 competent occupational safety authorities will also take over the task of investigating serious and fatal accidents from the State Labour Inspectorate. 

6. Social dialogue

In the reference period, Law no. 245/2006 on the organization and functioning of the National Commission for Collective Consultation and Negotiation, of the consultations and collective bargaining committees at branch and territorial level with a view to establishing bipartite committees was amended (Law 106/14.06.2018).
Thus, in branches in which there are no representatives of a social partner, the committees of the branch shall be constituted as bipartite bodies in order to establish the bases of regulation of relations in the field of labour and social-economic in a particular branch of the economy, as well as in order to maintain the climate of stability and social peace. Bipartite Branch Committees have an advisory role in the elaboration of socio-economic strategies and policies as well as in settling conflicts between the social partners at branch level.

Within the social partnership at the initiative of CNSM the social partners negotiated and signed: 

· Collective agreement (national level) no. 16 of 25.06.2018 on the model of the individual employment Contract for the period of the fulfilment of a certain work and the model of the Act of acceptance of the work.
· Collective agreement (national level) no. 17 of 31. 07.2018 on the model of the continuing Vocational Training Contract.
· 
At the same time, it is absolutely necessary to amend the legislation in order to ensure the rotation of the Presidency within the National Commission for Collective Consultations and Negotiations with the purpose that this function during the mandate be held by all social partners. 

7. Transposition of EU Directives into national legislation

According to art. 37 of the MOLDOVA-EU Association Agreement, Republic of Moldova has committed to achieve approximation of its legislation to the EU acts and international instruments referred to in annex III to the Agreement.

Thus, according to Annex III Chapter 4 of Title IV of AA, Republic of Moldova undertakes to transpose into the national legislation 39 EU directives, of which:
· 8 – in the field of labour law;
· 25 – in the field of safety and health at work;
· 6 – in combating discrimination and equal opportunities between women and men.

Up to now, state authorities have transposed 32 EU directives into national law, of which:
· 7 – in the field of labour law: 
· 19 – in the field of safety and health at work, and
· 6 – in combating discrimination and equal opportunities between women and men.

2 EU Directives are in the process of transposition, of which:
· 1 – in the field of labour law (Directive 2003/88/CE of the European Parliament and of the Council of November 4, 2003 concerning certain aspects of the organization of working time (of mobile civil aviation personnel));
· 1 – in the field of safety and health at work (Directive 92/91/CEE of the Council of  November 3, 1992 concerning the minimum requirements for improving the safety and health protection of workers in the mineral extracting industries through drilling [eleventh individual directive within the meaning of article 16 (1) of Directive 89/391/CEE]); 

In spite of the transposition of the 32 EU Directives in the social field, concerns are raised about the level of compliance of the legislation in the areas concerned and, consequently, the level of protection of employees at the workplace as a result of the reform of the institutions with control responsibilities which was carried out during 2017.

8. Recommendations

· Continuous improvement of the salary conditions of the employees in the budgetary sector and financial provision of the salary norms provided by the Law on the unitary pay system in the budgetary sector no.270 of 23.11.2018.  
· Consideration of the opportunity of establishing a single minimum wage in the country in the amount of 50-60 percent of the average salary within the country, in accordance with the recommendations of the revised European Social Charter.
· Developing and adopting a National Strategy to combat the phenomenon of "black work" and wage payment "in the envelope", the control of which should be carried out at the level of the Prime Minister.
· Elaboration of the mechanism of anticipated pension for both men and women, and improvement of the mechanism for setting pension for work under special conditions.
· Continuation of the process of improvement the Labour Code in force and bringing it into line with international labour standards (EU Directives, ILO Conventions etc.).
· Ensuring compliance with the provisions of the international normative acts to which the Republic of Moldova is a party, as well as with the EU Directives stipulated by the EU-Moldova Association Agreement.
· Not allowing excessive flexibility and liberalization of labour legislation to the detriment of the rights, guarantees and legal interests of employees.
· Observing the provisions of art. 371 of the EU- Moldova Association Agreement in the process of drafting and improving the labour legislation and in other areas, according to which the parties recognize that it is inappropriate to encourage trade or investments by reducing the levels of protection provided by the national legislation on the environment or labour.
· Not allowing the promotion in the current editorial office of the draft of new labour code, developed under the patronage of the Economic Council. 
· Connection of state control law over entrepreneurial activity no. 131 of  June 8, 2012 and of Law on the State Labour Inspectorate no. 140-XV of May 10, 2001 with the provisions of the International Labour Organization conventions no. 81 „ On labour inspection in industry and trade” and no. 129 " on labour inspection in agriculture”.
· Returning to an integrated system of labour inspection (labour relations and safety and health at work) and strengthening the institutional capacities of the State Labour Inspectorate (human resources, computing, information systems, etc.);
· Ensure effective state control of observance of labour law and health and safety at work in order to ensure constitutional labour law and labour protection;
· Developing a national programme in the field of safety and health at work and an action Plan on its implementation. 
· [bookmark: _GoBack]Promotion of the draft Law for amending and completing the Law no. 245-XVI of 21 July 2006 on the organization and functioning of the National Commission for Collective Bargaining and Consultation, of the consultations and collective bargaining committees at branch level and at territorial level, in order to ensure the rotation of the Presidency of the national Commission by each social partner.
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