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Six EESC members took part in the virtual country visit to Germany. The delegation met with 

representatives of civil society, namely civil society organisations (CSOs), social partners and the media 

on the one hand, and the German federal authorities as well as authorities of the federal states of Saxony 

and Bavaria on the other. The aim of this report is to faithfully reflect and reproduce the views of civil 

society. The authorities' views will be reflected in their reply to the report. 

 

1. Fundamental rights related to social partners 

 

Participants described social dialogue as lively; the authorities added that collective bargaining was 

given full autonomy, while the trade unions suggested that the benefits of collective bargaining deserved 

to be better promoted. Statistics from 2016 showed that more than 50% of companies (representing 

some 3/4 of workers) were covered by collective bargaining1. These figures had been decreasing over 

the past few years and they were higher in the public sector than in the private sector. Social partners 

could seek legal protection, and legal requirements were the same across all federal states. They pointed 

out, however, that although the legal framework was good, in practice problematic issues had been 

observed, such as the following: 

 

- differences persisted between areas in former East Germany and former West Germany; 

- large companies were concentrated in the west; 

- small companies did not have strong trade unions; 

- the unemployment rate was higher in the east and workers were more reluctant to join trade unions 

there, as they feared that it might put their jobs at risk; 

- 30 years after reunification, workers in the east still earned less than workers in the west, which 

might be one of the causes of the rising social and political discontent in the east, partly resulting 

in an increase in extreme right-wing movements; 

- gender equality, as reflected in wages, was better in former East Germany; 

 

Overall, trade unions had seen a decrease in their membership since reunification.  

 

Participants discussed the challenges linked to the COVID-19 pandemic. They agreed that cooperation 

between social partners remained good. Social partners had called for the implementation of measures 

to mitigate the negative impact of the crisis, namely shorter working hours, thanks to which the 

pandemic was not affecting the labour market as heavily as it might have. In the public sector, those 

workers who had to take care of their children or older family members because of the COVID-19 

measures were able to be temporarily released from their duties. However, the social partners had not 

been involved in designing the measures from the outset and the situation differed from one federal state 

to another. One participant from Saxony noted that the borders with the Czech Republic and Poland had 
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been closed overnight without any prior consultation with the social partners, and employees had not 

been able to get to work.  

 

During the 2015 – 2016 migration crisis, the social partners had been very vocal and participants 

praised the cooperation between them in managing this crisis. They pointed out a number of measures 

put in place following their initiatives, such as language courses and vocational training for refugees, as 

well as projects facilitating refugees' integration into the labour market. As a result, half of the refugees 

had been employed, proving that the involvement of the social partners since the beginning of the crisis 

had borne fruit.  

 

Social partners were open in their opposition to any expression of extremism. Trade unions ran projects 

aimed at helping people to recognise elements of extremism in order to combat them. During the 

migration crisis, trade unions were promoting an open society and adopting a clear stance against any 

kind of discrimination. In this regard, the participants mentioned a Diversity Charter whose objective 

was to protect the identity of each individual, to which more and more companies were becoming 

signatories. One participant mentioned that a specific parliamentary committee had been put in place in 

order to tackle issues such as discrimination against sexual and religious minorities at the workplace. 

Social partners were involved in designing the measures, which were supported by the relevant 

parliamentary committee.  

 

2. Freedom of association and assembly 

 

Freedom of association and freedom of assembly were guaranteed by the German Constitution. 

Nevertheless, the authorities underlined that both freedoms could be limited by law. 

 

Participants highlighted that the federal tax law granted exemptions for non-governmental 

organisations (NGOs). In this regard, it raised the question as to the degree to which an NGO could be 

political and still maintain its charity2 status. NGOs who spoke out against far-right tendencies faced 

allegations of being too political, with subsequent investigations. Although these allegations often 

lacked legal basis, they discouraged NGOs from being active and created an atmosphere of unease. If a 

CSO wanted to apply for government programmes, it had to be registered as a charity3. In autumn 2020, 

legal changes had been introduced to the charity law and the list of purposes for which an organisation 

could be granted charity status was amended and extended. It was underlined that charity status was 

vital for many organisations. This status could be automatically withdrawn if the organisation appeared 

on a certain list of the German intelligence service and it would then become extremely difficult to get 

this status back. One participant qualified this law as restrictive. It was noted that civil society was not 

receiving rescue funding from the state to mitigate the impact of COVID-19 and that this fact, combined 

with the restrictive law, might be detrimental to some organisations. Organisations who acted as 

watchdogs were particularly vulnerable, especially if their scope of work included monitoring 
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COVID-19 measures. As a result, some organisations admitted that they tended to self-censor so as not 

to lose charity status.  

 

Furthermore, one participant pointed out that the transparency and public accountability of CSOs 

were not very advanced; some CSOs continued to fail to disclose their sources of funding, a fact that 

was leading to calls for this to be made a legal obligation for CSOs. It was also pointed out that no single 

register of CSOs existed; a number of different registers were available instead, with different conditions 

for registration, which provided for a confusing overview of civil society organisations. 

 

Participants noted that there was no government body in charge of civil society. They believed that there 

was a certain lack of understanding at government level as to the raison d'être and role of civil society. 

Some regretted that there was no provision for involving CSOs in the debate on human rights and that, 

in general, there was little scope for their involvement in political decision-making. The importance and 

benefits of engaging civil society were made clear during the refugee crisis in 2015-2016, when CSOs 

were essential in managing the situation, in particular in Germany.  

 

There was general agreement that the police had sufficient powers to deal with the current situation and 

that there was no need to extend them. The authorities believed that there was no structural problem as 

regards the police and explained that the police in Germany came under the responsibility of individual 

federal states. Authorities from Saxony reported on awareness-raising activities about the rights of 

minorities, organised for future police officers. It was noted by civil society participants that a worrying 

law on policing had been passed in Bavaria in 2018 without any prior consultation with civil society in 

the drafting process. German federal law, stipulated that if a perpetrator of an act of violence was 

identified during the protest, the individual needed to be removed from the gathering, without the protest 

being dispersed. However, one participant highlighted concerns in connection with the protests on the 

margins of the G-20 Summit in Hamburg in 2017. Individuals who took part in protests in which acts 

of violence were committed, but without their direct involvement, had been detained. (The German 

authorities contested the views expressed by the participant). It was pointed out that the police tended 

to protect different types of protests in a selective manner: protests by left-wingers seemed to be subject 

to more surveillance than right-wing protests. One participant expressed concern about the fact that the 

current anti-COVID-measure protests might be used as a reason to restrict freedom of assembly in the 

future. The authorities stated to the delegation that they strived to strike the right balance between 

freedom of assembly and the protection of public health, within the legal limits. 

 

3. Freedom of expression and freedom of the media 

 

As a general introduction, participants referred to the 2020 World Press Freedom Index4 published by 

Reporters without Borders in April 2021. Germany's rating had dropped by two points and the overall 

evaluation changed from "good" to "satisfactory". This drop was mainly due to the higher number of 

attacks on journalists, which mostly occurred during protests, and not because of increased influence 

from the state. Authorities noted, however, that legal provisions to protect journalists were good and 

that further measures to combat extremism had been put in place. Participants agreed that Germany had 

good legislation on media pluralism.  
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Since 2015, following the migration crisis, there had been an increase in negative attitudes towards 

the media from right-wing movements. In some cases, police failed to grant the necessary protection to 

journalists, which had led to an initiative proposed by media representatives to raise awareness about 

the increase in attacks on journalists. Nonetheless, the authorities underlined that Germany applied high 

standards as regards the protection of journalists and that no immediate action was needed. A study on 

how much journalists were affected by hate speech showed that 16% of respondents had been physically 

attacked, while another 16% had received threats on their lives. Out of these cases, 90% turned out to 

be politically motivated and 80% of them were conducted by the far right5. As a result, there was an 

increasing tendency towards self-censorship to prevent possible confrontations. Some journalists 

confirmed that there were topics or events which they intentionally avoided; these included anti-

COVID-measures marches and right-wing protests. As for journalists of colour and journalists with 

a migrant background, they tended to avoid topics such as racism in order to prevent hate speech. 

Another issue raised by participants was the lack of protection for foreign media representatives who 

operated on German soil. 

 

4. The right to non-discrimination 

 

An anti-discrimination law had been put in place in Germany. However, seeking legal help for those 

who experienced discrimination at the workplace based on their identity could be difficult, not only 

because it was challenging to prove but also because there were low levels of awareness about legal 

protection in this regard, as well as about subsequent rights to compensation. As a result, it was 

problematic to obtain statistics on how many people were victims of discrimination and the proportion 

of those who sought legal help. It was also noted that it was very difficult to litigate against state players. 

Between 2019 and 2020, the number of cases of discrimination based on race or origin had increased 

according to the participants. In the majority of cases, people of Asian origin were victims of these 

attacks. 

 

The LGBTIQ+ community had noticed many positive developments over the past few decades, 

including at legislative level, although efforts to improve their integration still needed to be stepped up. 

In 2017, same-sex marriages were introduced. For lesbian couples, if one of the women gave birth to a 

child, the other woman did not enjoy equal parenting rights. Recently, the community had been under 

fire from right-wing and populist movements. Surveys showed that transsexual people encountered 

even more discrimination at the workplace than homosexual people did.  

 

In 2017, Saxony proposed an ambitious plan in relation to LGBTIQ+ rights, but it was not fully 

implemented; the plan failed, for example, to grant healthcare to transsexual people. Many cases of 

discrimination had been reported in Saxony, but the police had not reacted sufficiently. In October 2020, 

a gay couple was stabbed in Dresden; one of the men died, the other was seriously injured. It took a long 

time before police identified this as a hate crime. Bavaria was the only federal state without any action 

plan to tackle homophobia or transphobia. However, the Bavarian authorities explained that in January 

2021 an office for the protection of LGBTIQ+ people had been set up to protect both victims and 
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witnesses of crimes against the community. Participants called for the implementation of the European 

LGBTIQ Equality Strategy 2020-20256 and expressed the belief that it would considerably improve the 

situation in Germany. 

 

Concerning elderly people, some of the stakeholders believed that the age limit required for some 

services was often not justified and that the approach should be individual, for instance in the case of 

health insurance or car rental. Authorities explained that in these cases, statistical data assessing 

potential risks were used to determine insurance premiums. Elderly people experienced discrimination 

in the recruitment process and their subsequent complaints were usually dismissed as age-related. People 

older than 65 had to pay extra for comprehensive car insurance. Loans could not be granted to people 

above a certain age limit. It was underlined that digitalisation was posing difficulties for the elderly and 

therefore non-digital alternatives should be kept available to ensure that they had the same access to 

services, especially when it came to healthcare.  

 

Although Sinti and Roma had been living in Germany for 600 years, they still did not enjoy the same 

citizens' rights as ethnic Germans. Their children continued to experience discrimination in schools. It 

was stated that, in discussions in the General Council convened a week before the EESC's country visit 

to Germany, the German State Secretary of EU Affairs had acknowledged that mounting antiziganism 

and anti-Semitism in Germany should be a new wake-up call for the country. 

 

Representatives of linguistic minorities reported that they were faced with attacks by right-wing 

movements and experienced discrimination in the workplace. In Saxony, which was home to Sorbs, 

signs could be written in their language along with German signs.  

 

Women remained underrepresented in the German Bundestag: less than one third of parliamentarians 

were female7. The average federal pay gap was estimated at 19% (2019)8.The pension gap was even 

more striking: women aged 65+ received 59.6% of that which their male peers9 received. Organisations 

protecting women rights reported cases of forced marriage at a young age, female genital mutilation and 

the traffic of women. Childcare facilities remained insufficient, which made it more challenging for 

mothers of young children to be integrated into the labour market. Authorities agreed that COVID-19 

imposed extra tasks, which typically fell on women; they had to deal with telework and home-schooling 

of their children at the same time, which was often difficult to combine. One CSO participant was 

concerned that positive developments achieved in gender equality before the pandemic might be 

reversed. 
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5. Rule of law 

 

The authorities emphasised that laws were issued in a transparent, accountable and democratic way and 

a great deal of attention was paid to impact assessments. As regards independence of the judiciary, 

one needed to distinguish between courts and judges on the one hand, and prosecutors on the other. In 

the case of courts and judges, independence was assured, but their structure was governed by the 

relevant ministry. In some federal states, the selection, nomination and promotion of judges was carried 

out exclusively by the relevant ministries. In Saxony and Bavaria, the participation of freely elected 

judges was very limited. On the contrary, prosecutors were civil servants at the Ministry of Justice. 

Some raised doubts about the resilience of the German judiciary system; remuneration was not sufficient 

and a number of judges would be going into retirement in the next decade. Lastly, judges were 

increasingly receiving threats. 

 

As a final point, participants agreed that corruption was not a major issue in Germany.  

 

_____________ 
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