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PREFACE
Pierre Jean Coulon, President of the Section for Transport, Energy,
Infrastructure and the Information Society
Transport and mobility are crucial for Europe’s economy and competitiveness as well as for all citizens. The
transport industry directly employs more than 11 million people and thus accounts for about 5% of gross
domestic product in the EU. Moreover, mobility has a major impact on the daily lives of European citizens, who
spend approximately 13% of their household expenditure on transport.
However, the transport sector is currently undergoing a number of profound technological, economic and social
transformations, which challenge its traditional features. In order to turn these challenges into opportunities
and modernise mobility and transport in Europe, the European Commission has recently come up with a major
political initiative entitled Europe on the Move.
This wide-ranging set of proposals – divided into three “mobility packages” published between May 2017 and
May 2018 – reflects the EU’s aim of making rapid progress towards the establishment, by 2025, of a clean,
competitive and well-connected mobility system, which integrates all means of transport, spans the entire EU
and connects it both with its immediate neighbours and the wider world.
The European Economic and Social Committee carefully follows all developments and with its numerous
transport opinions – almost twenty of them dealing specifically with Europe on the Move proposals – extensively
contributes to shaping new policies in the European transport sector.
These opinions are the result of the committed work of more than seventy members of the section that I have
the honour of presiding over and, more specifically, of 13 rapporteurs. These members are making a significant
contribution to EU’s transport policy-making. This contribution is being made for, with and by European citizens,
in consultation with various stakeholders (businesses, trade unions, consumer groups, environmentalists,
etc.). At the same time, the Committee works in close cooperation with the European Commission and other
EU institutions and bodies, in particular the European Parliament, whose Committee for Transport and Tourism
invited six EESC rapporteurs to present the EESC’s opinions on the first mobility package at its meeting of 22 and
23 January 2018.
This brochure will provide you with an overview of the EESC’s positions, conclusions and recommendations in the
form of the eleven opinions adopted to date, referring to proposals released within the European Commission’s
first and second mobility packages. It will be followed by a second volume to be published at the end of this
year giving civil society’s response to the third mobility package proposals, which we are currently dealing with.
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1.  

Conclusions and recommendations

1.1  

The mobility agenda set out in the Commission communication "Europe on the move" [COM
(2017) 283 final] (the communication) reflects Europe's ambition of making rapid progress
towards putting in place, by 2025, a clean, competitive and connected mobility system
integrating all means of transport and spanning the entire Union. Road transport in Europe, the
focus of this communication, relies on an industry that is a world leader in manufacturing and
service provision. The production part of this sector employs 11% of all workers in
manufacturing across the EU and generates 7% of EU GDP.

1.2  

The communication highlights the link to the overarching priorities of the Energy Union, the
Digital Single Market and the Investment Plan for Europe. In particular, it seeks to resolve some
outstanding single market transport issues while maintaining a balanced perspective on human
and labour rights and environmental aspects.

1.3  

A well-functioning Single European Transport Area depends on an adequate regulatory
framework. The EESC is of the opinion that the proposed changes in legislation regarding
access to the profession, market access – including cabotage – and working conditions, such as
driving and rest time and specific rules on the posting of workers in road transport mostly fail to
effectively resolve the problems they address. The specific proposals on these issues are covered
in more detail in separate Committee opinions. The EESC underscores the urgency of finding
adequate and smoothly working solutions, considering the vital importance of a fit for purpose
regulatory framework to ensure a well functioning internal market. The EESC in this context
underlines that it expects that the upcoming proposal regarding combined transport will address
also market access issues.

1.4  

Land transport technology will most likely be revolutionised by digitalisation and automation.
These technologies offer a wealth of new features for consumers and businesses who want
better quality, convenience, flexibility, affordability and safety in the services they use and in
equipment of all kinds. The EESC notes that this new technology has the capacity to both
improve transport market efficiencies but also to provide analytical data to assist in the control
and enforcement of existing legislation and the protection of human and social rights.

1.5  

Automatic driving now has the potential to be a game-changer that, as well as providing new
services and business opportunities, could markedly improve the active safety of vehicles and
significantly reduce fatalities. The EESC encourages the Commission to pursue the Vision Zero
by 2050 project further, since its goals are of the utmost importance for our society and all
citizens.

1.6  

The EESC strongly supports the Commission's proposal to overcome the poor interoperability
between the various existing electronic road toll systems in the Member States and implement a
common interoperability framework. The EESC also considers that a flexible, fair and
transparent, non-discriminatory road pricing system which complies with the "user pays" and
"polluter pays" principles would have a positive effect provided the revenues are earmarked.
Full earmarking of revenues could bring to Europe more than 500 000 additional employment
opportunities.
9

1.7  

The EESC notes the discrepancy between anticipated emission reduction (13%) in road
transport under this package and the necessary 18-19% that the transport sector would need to
contribute towards achieving the 2030 climate and energy targets. This gap can only be bridged
if Member States make substantial efforts to stimulate the introduction of ''clean" road transport
initiatives.

1.8  

The EESC would like to emphasise that the production of clean electricity is an indispensable
condition for a successful introduction of electric vehicles (EV) into the mass market.
Irrespective of the particular source of electricity, however, EVs can help to reduce air pollution
locally, while the global objectives of the EU with respect to GHG emission can only be
achieved by a clean electricity generation policy.

1.9  

Consumer confidence in the automotive industry and the regulatory system has recently been
severely compromised. Rebuilding trust by means of realistic emission standards and adequate
test procedures is vital and the Committee regrets that the independent EU-wide vehicle
emissions testing oversight authority proposed by the Commission was dropped earlier in 2017
after opposition from some Member States.

1.10   Clear and challenging targets need to be set in Europe for clean energy-powered vehicles in
order to stimulate the manufacturing sector in the areas of research, market introduction and
production. The technical limitations which are still hindering a faster introduction of alternative
traction systems can only be overcome by a robust research programme (in the next Framework
Programme) spanning the full range between fundamental research, innovation and market
introduction.
1.11   The Committee would like greater recognition of the importance of supporting modal shift with
more incentives to encourage public transport and moving freight from road to rail. The overall
strategy may help to decarbonise road transport but will not necessarily deal with congestion
and pollution, particularly as demand for road transport is expected to continue to grow.
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2.  

Introduction

2.1  

The communication is the first substantial phase of the Mobility Package, with further proposals
to follow later in the year. It places the specific proposals, which are covered in separate
Committee opinions, in a political context, sets out supporting measures – such as road charging
(including the required infrastructure), alternative fuels and connectivity, better information for
consumers, a stronger internal market and improved working conditions in the road haulage
sector – and proposes steps to "lay the ground" for cooperative, connected and automated
mobility. In practice, the Commission's proposal primarily involves the road transport sector.

2.2  

The communication also highlights the link to the overarching priorities of the Energy Union
(energy efficiency and decarbonisation of the transport sector, including deployment of lowcarbon fuels and promotion of electromobility), the Digital Single Market, the jobs, growth and
investment agenda and the Investment Plan for Europe to support its implementation, and the
aims of improving fairness and strengthening the social dimension set out in the European Pillar

of Social Rights. It seeks to resolve some outstanding single market transport issues while
maintaining a balanced view of human and labour rights and environmental aspects – though
some tensions remain.
2.3  

The mobility agenda reflects Europe's ambition of making rapid progress towards putting in
place, by 2025, a clean, competitive and connected mobility system integrating all means of
transport, spanning the entire Union and connecting it to its neighbours and to the world.
Achieving this highly ambitious objective relies both on an industry that is a world leader in
manufacturing and service provision and on strong and effective political will on the part of the
Member States.

2.4  

It must be borne in mind that EU countries get over EUR 500 billion in tax revenues from the
vehicle transport sector. The production part of this sector employs 11% of all workers in
manufacturing across the EU and generates 7% of EU GDP and EUR 90 billion in trade
surpluses. It is such a powerful and important sector, in fact, that progress in many areas of EUwide regulation and improvement has been slow precisely because several Member States
regard the sector as being of national strategic importance. Changes that are seen to affect
national systems and priorities, such as market opening and road charging, often take a long
time to be adopted and implemented.

2.5  

The EU is not starting from zero. Implementation of the internal market and sustainability
objectives have yielded significant results. The EESC has already expressed its views in a
number of opinions, such as those addressing the single European transport area1 as a backbone
of the free internal market, multimodal travel2 and the internal market of international road
freight3. The sustainable development of the EU transport policy4 plays a big role, in particular
the decarbonisation of transport5 and the impact of the COP21 conclusions on European
transport policy6. The implications of the digitalisation and robotisation of transport for EU
policy-making7, as well as the prospects for Cooperative Intelligent Transport Systems8, will be
increasingly important elements in EU transport policy, also addressed by the EESC.

2.6  

Nevertheless, much remains to be done. The mobility agenda needs to pave the way for a
European transport system that can cope with the main challenges driven by digitalisation and
the environmental impact.

1
2
3
4
5
6
7
8

OJ C 291, 4.9.2015, p. 14.
OJ C 12, 15.1.2015, p. 81.
OJ C 13, 15.1.2016, p. 176.
OJ C 248, 25.8.2011, p. 31.
OJ C 173, 31.5.2017, p. 55.
OJ C 303, 19.8.2016, p. 10.
OJ C 345, 13.10.2017, p. 52.
OJ C 288, 31.8.2017, p. 85.
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3.  

Digitalisation

3.1  

Digitalisation and automation based on a fast and reliable internet offer a wealth of new features
for consumers and businesses who want better quality, convenience, flexibility, affordability
and safety in the services they use and in equipment of all kinds. They also offer effective new
techniques for analysis, control and enforcement of existing legislation and the protection of
human and social rights. Ground transport technology, in particular, will most likely be
revolutionised by digitalisation. One general aim must be to harmonise systems or find technical
solutions to enable them to operate across borders, as this is vital to the smooth functioning of
the internal market. An example of this is the imminent introduction of smart tachographs
However, there is a 15-year schedule for the proposed retrofit of existing vehicles. This timeline
should be substantially reduced.

3.2  

The EU's strategy for cooperative, connected and automated mobility (C-ITS) and its
implementation describes the first steps towards automated driving (see also TEN/621). The
connectivity among vehicles and between vehicles and fixed infrastructure is a key feature that
will be necessary to make full use of digital technology. The EESC therefore welcomes the
strategic objectives for 2025 presented in a recent communication on the "European Gigabit
Society"9. This set a timetable for developing the European high-capacity broadband
infrastructure that would provide uninterrupted 5G coverage with very high-capacity internet
connectivity along all major terrestrial transport paths.

3.3  

Digitalisation will also be key for the development of new market models, including various
types of platforms and sharing economy concepts that have the potential to improve resource
efficiency but also raise a number of legal, social and consumer-related issues, such as the role
and status of internet platforms and changes on the labour market.

3.4  

The potential for automatic driving, including with driverless cars, is mainly seen as an
opportunity for new business models. However, questions of responsibility are also important
and need to be made clear in the EU in a harmonised way. Another consequence of automatic or
semi-automatic driving is that it could significantly improve the active safety of ground
vehicles. Road fatalities have fallen by a factor of four since the 1970s, primarily thanks to the
introduction of passive safety features in cars. Nevertheless, 25 500 people still unfortunately
lost their lives on EU roads in 2016. Now, by developing and introducing advanced active
safety features (semi-automatic driving, connected cars), it should be possible to reduce
fatalities significantly, or even eliminate them entirely, as set out in the Vision Zero safety
project. This project, which started in Sweden back in 1997, was later taken up by the EU but
never achieved the anticipated results. Automatic driving now has the potential to be a gamechanger. The EESC encourages the Commission to pursue the Vision Zero by 2050 project
further, since this goal is of the utmost importance for our society and all citizens.

9
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OJ C 125, 21.4.2017, p. 51.

4.  

The Single European Transport Area

4.1  

The EESC welcomes the fact that the Commission has taken the initiative of clarifying the
regulatory framework on the road transport market and ensuring better enforcement, while
improving working conditions and combating social dumping in order to ensure a wellfunctioning internal market in the sector. The proposed changes address access to the
profession, market access – including cabotage – and working conditions, such as driving and
rest time and specific rules on the posting of workers in road transport.
However, the EESC thinks that the proposed changes in legislation, despite showing an
ambition to make regulations easily enforceable and guarantee fair competition, mostly fail to
effectively resolve the problems they address, including those that have emerged when
implementing the current framework. The EESC notes that the initiative has generated
diverging points of view among Member States, social partners and operators. It maintains that
the only sustainable way forward is through clear and easily enforceable legislation that delivers
legal security regarding market access and adequate protection of social rights. The EESC also
stresses the need to use modern IT (tachographs, etc.) and efficient infrastructure (secure
parking spaces) to help implementation and enforcement. A surprising feature of the
communication is that combined transport is addressed not as a market access issue, but only as
a matter of optimising sustainability. (For details of the EESC positions on these proposals, see
the separate opinions adopted).

4.2  

The EESC welcomes the intention of amending the directive on the use of vehicles hired
without drivers for the carriage of goods by road but wishes to express some reservations
concerning possible consequences. These fall into two categories: the first concerns the possible
growth of letterbox companies (LBCs), while the second relates to the possibility of an operator
undertaking illegal cabotage without being detected.

4.3  

The EESC considers that the implementation of a flexible, fair, transparent, non-discriminatory
and non-bureaucratic road pricing system, which complies with the "user pays" and "polluter
pays" principles, would have a positive effect if the revenues for the use of road infrastructure
were earmarked and the transport internal market was kept free from discriminatory practices.
Full earmarking of revenues could bring to Europe more than 500 000 additional employment
opportunities. The EESC strongly supports the Commission's proposal to overcome the poor
interoperability between the various existing electronic road toll systems in the Member States
and to introduce a uniform electronic road toll system throughout the EU based on advanced
technology. (For more details of these positions see the EESC opinions adopted on these
specific issues).

5.  

Towards a sustainable transport system

5.1  

Transport contributes about 20% of Europe's greenhouse gas emissions. While transport
activity is growing, greenhouse gas emissions need to fall to meet the EU's energy and climate
objectives for 2030. Consequently, the "Clean Energy for all Europeans" package of November
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2016 included action to accelerate the deployment of low-carbon transport fuels and to support
electro-mobility, which has been welcomed by the EESC10.
5.2  

Overall, the declining trend in total transport emissions is expected to continue under current
trends and adopted policies, leading to 13% lower emissions by 2030 compared with 2005 (and
15% by 2050). This, however, is not in line with the cost-effective emissions reduction of 1819% that the transport sector would need to contribute towards achieving the 2030 climate and
energy targets. The EESC agrees that setting limits for emissions of new vehicles is an effective
tool to reduce emissions but not enough to achieve the fixed targets. They should therefore be
complemented by measures to further improve energy efficiency and promote alternative fuels
and propulsion systems, including LNG and electricity through on-board systems or electrified
roads, as well as road charging.

5.3  

Expectations for electric vehicles (EV) are high, as exemplified by announcements from
Member States that they will be following the lead of Norway (2025), France and the UK
(2040) in banning all new internal combustion engine (petrol and diesel) cars. EVs are showing
rapid market growth worldwide. The number of electric cars on the road globally hit two million
in 2016, but they still make up only 0.2% of all passenger cars (IEA 2017). The strongest
absolute growth is happening in China and is mainly driven by air pollution problems and
reduction targets. In Europe, clear and challenging targets need to be set for clean energy
powered vehicles in order to stimulate the manufacturing sector in the areas of research and
production.

5.4  

Faster introduction of EVs has been hindered by technical limitations related to the
performance of the batteries. While the cost of batteries is falling faster than expected, there are
still some problems with (in some cases conflicting) parameters which limit the performance of
EVs: the weight, the charging capacity (range limit), the charging speed and
lifetime/deterioration issues. Nevertheless, electric vehicles are coming to be recognised as the
major future growth area in cars and light commercial vehicles.

5.5  

The technical limitations can only be overcome by a robust research programme spanning the
full range between fundamental research and innovation. Europe's research programmes,
notably Horizon 2020, are well focused and research is active in various alternative fields, such
as new types of batteries or fuel cells and hydrogen. The goals are promising but a large
proportion of this research is still at an early stage. Nevertheless, we already have some initial
results, as demonstrated by the Fuel Cells and Hydrogen Joint Undertaking
(www.fch.europa.eu).

5.6  

In order to overcome uncertainties about the future of traction systems for vehicles, the
European Union needs to continue with a dedicated transport-related research priority in the
next Framework Programme, for which European Transport Research and Innovation Strategies
as outlined by the European Commission and European Technology Platforms such as Advisory
Council for Aviation Research and Innovation in Europe are forming a sound basis.

10
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OJ C 246, 28.7.2017, p. 64.

Furthermore, collaboration covering the entire Technology Readiness Levels chain from basic
research up to application is the most effective way towards market introduction.
5.7  

The EESC would like to reiterate11 the fact that there is a lack of harmonisation between
national and EU research funding. For example, the Power-to-X concept – that is, the
electrochemical conversion of steam and carbon dioxide with the use of renewably generated
electricity for the production of synfuels – is strongly supported by a German funding
programme12, with no complementary approach on the EU side.

5.8  

Based on existing technology, Europe currently has a strongly growing demand for batteries.
The large majority of global cell production capacity remains in Asia and the US. The EESC
shares the Commission's concerns that the automotive industry will be dependent to a large
extent on imports of battery cells, exposing their sourcing to various risks. A local European
battery industry capable of serving demand is in the interest of European car manufacturers.

5.9  

Support for electromobility is not limited to the development of batteries. For heavy goods
vehicles, in particular, alternative solutions include the option for electrified roads with electric
propulsion through overhead wires or rails in the road surface (e-Highway etc.). A common
issue for alternative propulsion systems is the importance of developing common standards in
order to enable cross-border traffic and to create at least an EU-wide – and preferably a
worldwide – market. The TEN-T network, especially the Core Network Corridors, might be a
tool for this.

5.10   The internal combustion engine, which represents the backbone of our mobility on roads, is
increasingly facing opposition. There has been a serious loss of trust in companies and the
regulatory system related to vehicle emissions, in particular now that the existence of illegal
defeat devices has been unveiled. These interfere with or disable emissions controls under realworld driving conditions. Even without illegal tricks, however, it is well known that vehicles
that pass formal emissions testing normally produce much higher levels of pollution in realworld driving conditions. The fact that this discrepancy has become larger over recent decades
is the main reason for today's problems. There is an urgent need to restore consumer confidence
in the automotive industry and rebuild trust in the regulatory system, by means of realistic
emissions standards and adequate test procedures. The Committee regrets that the independent
EU-wide vehicle emissions testing oversight authority proposed by the Commission was
dropped earlier in 2017, after opposition from some Member States.
5.11   Nonetheless, the debate about combustion engines versus electric traction has to go beyond
emissions standards. We need, in particular, to distinguish between the effects on global
warming and those on local air pollution. To minimise local air pollution, the first choice are
EVs with zero local emissions. However, EVs are normally not free of emissions when
considered globally. The level of emissions depends on the method of electricity generation for
charging batteries and the manufacturing processes for the batteries. Since the share of carbonfree electricity generation shows large disparities in the Member States, it is evident that the
11
12

OJ C 34, 2.2.2017, p. 66.
https://www.kopernikus-projekte.de/projekte/power-to-x.
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success of EVs in helping to meet the EU's climate objectives depends on the country in which
the EV is operating. The EU's support for electromobility has to take into account the fact that
this issue is intimately connected to the field of electricity generation as discussed in the context
of the European Energy Union.
5.12   Combustion engines on the road are currently superior for long-distance driving and heavy-duty
work. With respect to how fast electric traction can catch up, we should be prepared for a long
transition time with the co-existence of both traction systems. Hybrid cars, for example, which
can switch between combustion for long-distance driving and electric traction within the city,
may provide a solution for which the European car industry is well prepared. For some uses
(such as long-distance cargo), battery electric vehicles are not suitable. There is a broad range of
alternative technologies that can be used, such as hydrogen fuel cells and electrified highways.
Europe needs to invest in their development to build industrial leadership in green transport.
5.13   The EESC supports the development of professional training on logistics across all Member
States to provide the new skills in support of the initiatives in this package.
5.14   It is worth noting that major cities throughout the EU have independently established a wide
range of initiatives to deal with congestion and pollution. The EESC encourages the
Commission to expand its existing work with municipal authorities on best practice and
dissemination of information.
Brussels, 18 October 2017.

Georges DASSIS
The president of the European Economic and Social Committee
_____________

16

European  Economic  and  Social  Committee

TEN/636
Access to the international road haulage market and
the occupation of road transport operator (revision)

OPINION
European Economic and Social Committee
Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 1071/2009 and Regulation (EC) No 1072/2009 with a view to
adapting them to developments in the sector
[COM(2017) 281 final – 2017/0123 (COD)]
Rapporteurs: Stefan BACK and Pasi MOISIO

17

  

Consultation
Legal basis
Section responsible
Adopted in section
Adopted at plenary
Plenary session No
Outcome of vote
(for/against/abstentions)

18

European Parliament, 15/06/2017
Council of the European Union, 20/06/2017
Article 91 of the TFEU
Section for Transport, Energy, Infrastructure and the Information
Society
04/01/2018
18/01/2018
531
221/3/2

1.  

Conclusions and recommendations

1.1  

The EESC reiterates its support for the objective of the Proposal and the entire Mobility
Package to strengthen the competitiveness of the European mobility sector, including by
ensuring a socially fair and competitive internal market for road transport services1.

1.2  

The EESC welcomes the Communication's emphasis on clean, cooperative and connected
mobility which enables sustainable and efficient multimodal choices, and its recognition of the
vital role of road transport.

1.3  

The EESC therefore welcomes the aims of the Proposal to ensure a level playing field in an
unfragmented internal road transport market, avoid excessive administrative burdens on
businesses, improve the clarity and enforcement of the regulatory framework and address abuse,
such as the use of letterbox companies, non-transparent business models and illegal cabotage.

1.4  

The EESC supports the objectives of the Proposal to introduce into Regulation (EC)
No 1071/2009 establishment requirements that will prevent the use of letterbox companies for
road transport operations and strengthen compliance monitoring, including by improving crossborder cooperation between authorities and implementing the European Electronic Register of
Transport Undertakings (ERRU).
The EESC also supports the improved rules on infringement procedures and on the assessment
of sanctions involving the risk of loss of good repute, both of which improve legal certainty.
The EESC underlines the importance of harmonised application of the threshold requirements
set out in Article 6 paragraph 1, third subparagraph (a) and (b), for infringements to have an
effect on good repute.
With respect to letterbox companies, the EESC concludes that efficient enforcement will remain
dependent on the efficiency of national authorities, efficient cross-border cooperation and
uniform interpretation of establishment criteria. Account should also be taken of progress in the
digital domain.
The EESC welcomes the improvement of information available in national registers and the
introduction of time limits for answering requests for information. The EESC would welcome
real time access for control authorities to electronically available information in national
registers.
The EESC considers that the data to be entered in national electronic registers should also
include information regarding the drivers employed by an undertaking, which is relevant in
determining the level of compliance with social and labour laws, and asks the Commission to
consider such a measure.

1.5  

1

The EESC questions the incomplete way in which light commercial vehicles (LCVs) have been
brought within the ambit of Regulation (EC) No 1071/2009 on admission to the profession and
OJ C 13, 15.1.2016, p. 176.
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questions the added value of this measure, bearing in mind that those vehicles remain outside
the scope of Regulation (EC) No 1072/2009. The EESC therefore considers that LCVs should
be fully covered by Regulations (EC) No 1071/2009 and 1072/2009, albeit possibly in an
alleviated form.
1.6  

The EESC welcomes the main thrust of the amendments proposed to Regulation (EC)
No 1072/2009 to simplify and clarify rules on cabotage and strengthen compliance monitoring.
The EESC takes note of the potential of the digital tachograph as an efficient means of
compliance control and supports its early installation, including on existing vehicles.
However, the EESC strongly stresses that the proposed amendments regarding cabotage can
only be successfully and fairly introduced if provisions are introduced to make clear when
provision of cabotage services ceases to be temporary and an obligation of establishment arises,
and if the complete set of posting of workers rules applies to every cabotage operation without
any exemptions.

20

1.7  

The EESC regrets that the occasion was not used to clarify a number of further points regarding
cabotage rules, which have been the subject of different interpretations. An essential
prerequisite for efficient compliance monitoring, in particular at roadside checks, is clear and
simple rules that enable an immediate and certain compliance assessment on the basis of readily
available facts. The EESC regrets that, although the Proposal is a step forward, the legislation
remains unclear and open to different interpretation on a number of points.

1.8  

The EESC regrets that Directive 92/106/EEC on combined transport, which in practice provides
a parallel market access, is not addressed at the same time as Regulations (EC) No 1071 and
No 1072/2009. In order to have effective legislation, cabotage in all forms should be subject to
similar rules.

1.9  

The EESC supports the creation of a European Road Transport Agency as an efficient means to
improve cross-border enforcement in the sector.

2.  

Background

2.1  

The proposal for a Regulation of the European Parliament and the Council amending Regulation
(EC) No 1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting them to
developments in the sector ("the Proposal") is part of the Mobility Package presented by the
European Commission on 31 May 2017.

2.2  

The main aims of the Proposal are:
to create conditions for competitive and fair mobility, eliminate letterbox companies, simplify
and clarify cabotage rules, and enable efficient monitoring through improved cooperation
between authorities, including through the European Register of Road Undertakings (ERRU).

2.3  

The overarching aims of the package as a whole, on top of the aims set out in points 2.1 and 2.2
above, are set out in the Commission Communication "Europe on the Move – An agenda for a

socially fair transition towards clean, competitive and connected mobility for all"
[COM(2017) 283] ("the Communication").
2.4  

The Communication sets out a strategy for Europe to maintain its role as a leader in clean
competitive, cooperative and connected mobility which enables sustainable and efficient
multimodal choices. This is necessary due to the vital role of mobility in the functioning of a
Europe without frontiers, and requires a modern mobility system, which is key to the transition
to a low carbon economy.

2.5  

The Communication recognises the key role of road transport and is accompanied by a set of
proposals focusing on this sector, including a framework for a strong internal market, improved
working conditions in road haulage, digitalised transport and revised rules on road charging.

3.  

General comments

3.1  

The EESC supports the mobility strategy outlined in the Communication with its emphasis on
optimal multimodality and recognition of the vital role of road transport.

3.2  

The main aims of the Proposal to eliminate letterbox companies and simplify the rules on road
haulage cabotage to make them easier to understand and enforce conform with the aim of
ensuring a fair and competitive internal market in road transport set out in the Communication
and are fully supported by the EESC.

3.3  

The EESC refers to its earlier opinions TEN/566 "Roadmap to a single European transport area
– progress and challenges" and TEN/575 "Internal market of road freight: social dumping and
cabotage" where the need to complete the internal market in road transport was highlighted, as
was the need to prevent fraudulent activity, circumvention and abuse, including by operation
through letterbox companies and circumvention of cabotage rules. The EESC welcomes the fact
that the Proposal addresses some of the very urgent problems raised in these opinions. However,
the EESC regrets the fact that the opportunity is not used to expressly address social dumping,
consensually defined by the EESC in the opinions cited2 as fraudulent action, circumvention
and abuse (see also the European Parliament's Resolution on social dumping in the European
Union of 14 September 2016, section I, para. 1 (2015/2255 (INI)).

3.4  

There remains, however, the question of whether the means chosen to address these problems
are adequate, if other or further measures should have been taken and if the proposed measures
are disproportionate in view of the aims sought.

3.5  

The EESC is of the opinion that the establishment of a European Road Transport Agency will
be of key importance in stepping up cross-border enforcement in road transport.

2

OJ C 13, 15.1.2016, p. 176,
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4.  

Regulation (EC) No 1071/2009 – access to the profession

4.1  

The EESC supports the amendments to Article 1 in as far as they make the text clearer or
otherwise bring added value by improving the functioning of the internal market in road
transport. The EESC doubts the added value of quoting one of many possible cases of noncommercial activity in the proposed addition to Article 1 paragraph 4(b), without addressing the
question of the burden of proof which in principle should fall on those exercising an activity.
The proposal on this point could create more problems than it resolves. It adds no legal certainty
and entails the risk of increasing distortions of competition and creating a "grey market".

4.2  

The new paragraph 6 first subparagraph of Article 1 includes undertakings operating LCVs
under 3.5 tonnes in the scope of the Regulation but dispenses them from the requirements of
good repute and professional competence as well as the requirement for a transport manager.
The EESC considers that such exemptions would send a very unfortunate signal. The EESC
recommends including LCVs fully in both Regulation (EC) No 1071/2009 and Regulation (EC)
No 1072/2009, albeit possibly in an alleviated form. Only this would ensure the common level
of professionalisation of the sector and a level playing field.
The EESC underscores that adequate resources must be provided to deal with the increased
work volumes needed to ensure compliance with the widened scope of Regulations (EC)
No 1071/2009 and No 1072/2009.
The EESC also questions the possibility given to Member States to apply, entirely or in part, the
provisions on good repute, professional competence and transport manager to LCVs. This
option threatens to disturb the coherence of the internal market. It is furthermore not coherent
with the proposal to delete the option under the current Article 3.2 allowing Member States to
add further requirements for admission to the profession.

22

4.3  

The EESC supports deleting the possibility under Article 3.2 for Member States to impose
additional requirements for admission to the profession, beyond those stipulated in Article 3.

4.4  

The amendments proposed to the establishment criteria in Article 5 are directed against
letterbox companies. The proposed requirements are more developed than the current
provisions. The Proposal puts more emphasis on the actual exercise of commercial and
administrative activities at the premises of the undertaking in the Member State of
establishment, where also core business documents are to be kept, for instance by adding that
the administrative and commercial activities should be continually and effectively conducted in
that Member State while maintaining the requirement for management of transport operations of
the vehicles at the disposal of the undertaking. On top of this, the requirement is added that the
undertaking should hold assets and employ staff proportionate to the activity of the
establishment. The EESC supports these amendments and stresses the importance of uniform
interpretation to ensure foreseeability. The EESC assumes that core business documents may
also be kept in electronic form, wherever legally possible.

4.5  

Nevertheless, the EESC believes that it will remain difficult to prove that an activity is carried
out in the form of a letterbox company. The proposed texts leave a large margin of appreciation
which entails a risk of diverging discretionary practices. Decisions based on such texts can
easily be challenged. Particular problems may arise with undertakings that are part of an
international group or that outsource, for instance, certain administrative activities. There is an
obvious risk that national practices may evolve very differently due to diverging national
interpretations.

4.6  

In the EESC's opinion a clearer picture of the status of an undertaking could be obtained
through an obligation to provide information on the ownership picture3.

4.7  

The EESC therefore draws attention to the implementation difficulties and underscores the
importance of efficient cross-border cooperation and exchange of best practice between
enforcement authorities.

4.8  

The EESC takes note that in spite of the further details added in Article 6 paragraph 1 second
subparagraph on the circle of persons whose behaviour may influence the good repute
assessment, Member States will still retain freedom to add further "relevant persons". Therefore,
the circle of persons concerned may still vary between Member States.
The EESC supports the addition of "tax law" as grounds for doubting good repute proposed in
the same paragraph third subparagraph (a) which reflects the increasing importance attached to
tax law compliance, as well as the importance attached to compliance with the rules on the
posting of workers, reflected in Article 6 paragraph 1 third subparagraph (b) xi.
In both cases, legal certainty is ensured by thresholds providing that only acts that have resulted
in convictions or penalties for serious breach of national or EU rules are to be taken into
account.

4.9  

The EESC questions the inclusion of penalties for serious infringements of EU law concerning
the law applicable to contractual obligation since it takes issue with rules on choice of
applicable law, and not substantive problems. If a breach of mandatory choice of applicable
legal rules is aimed at, this should be clearly stated. A more pertinent measure might be to
address adverse findings in civil proceedings based on misconduct, fraud or mismanagement.

4.10   The EESC approves the amendments to the procedural provisions in Article 6(2). Considering
the potential effects of serious infringements of EU rules with respect to the possibilities of an
undertaking or a transport manager to exercise an activity, the EESC questions the
appropriateness of having a list of such acts by the Commission through delegated acts as
proposed in the new paragraph 2(a) of Article 6.
4.11   The EESC questions the proportionality of the one-year bar to the rehabilitation of a transport
manager from the date of loss of good repute. Timing and appropriateness of restitution of good
repute should be made on a case-by-case basis by the competent national authorities.
3

OJ L 140, 30.5.2012, p. 32.
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4.11.1   Regarding the conditions concerning financial standing, the EESC questions the proposal for a
provision in the new paragraph 2 of Article 7 stipulating that the competent authority shall
recognise "another binding document" as sufficient proof of financial standing. The proposed
provision is not satisfactory because the character of the document in question is too vague.
4.12   The EESC approves the proposal to include additional information in the national electronic
registers under Article 16, and to have all infringements entered in the register. In particular, the
EESC welcomes the five-day time limit for answering a request for information and points out
that control authorities should be given real-time access, during roadside and/or company
checks, to all information available in electronic form in relevant registers.
The EESC is also of the opinion that the data to be entered in national electronic registers
should also include information regarding the drivers employed by an undertaking, which is
relevant in determining the level of compliance with social and labour laws. This would have a
particular impact in reducing the fraudulent practices referred to in point 3.3. The EESC asks
the Commission to consider such a measure (see the European Parliament's Resolution of 18
May 2017 on road transport in the European Union (2017/2545 (RSP)), para. 33).
4.13   The EESC welcomes the improvement of administrative cooperation in the new Article 18
including the introduction of clear procedures and time limits for complying with a request for
information. Nevertheless, the EESC would suggest the following improvements:
In paragraph 3, the EESC suggests that checks should always be carried out when requested by
competent authorities of other Member States. It is further suggested that the credibility
requirement in the last sentence of paragraph 3 should be taken out as the issue of substantiation
of the request for information is adequately addressed in paragraph 4.
The EESC considers that the time limit in paragraph 5 for informing a requesting Member State
about problems in obtaining information should be shortened to five days.
4.14   The EESC appreciates the yearly reporting duty regarding requests made under Article 18
paragraphs 3 and 4 and the way they were followed up. Efficient cooperation between Member
States is key to efficient enforcement and compliance monitoring is therefore essential.
5.  

Regulation (EC) No 1072/2009 – market access

5.1  

The EESC welcomes the amendments proposed with a view to clarifying market access rules
regarding cabotage and availability of evidence at roadside checks. Nevertheless, the proposals
made raise a number of questions, as set out below. The EESC also regrets that a number of
issues, mainly relating to cabotage, remain unresolved, as further explained below.

5.2  

The EESC draws attention to the following overarching issues.
•   As pointed out in point 4.2, the EESC regrets that Regulation (EC) No 1072/2009 is not
extended to LCVs which means an unwarranted market opening for vehicles covered by
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rules on access to the profession. This might distort competition and have a negative impact,
for instance on congestion and the environment.
•   The EESC regrets that the question of when a cabotage activity is no longer temporary but
turns into such a continuous and permanent activity that the right to provide services in a
Member State other than the one where the undertaking is established, as set out in Article 8,
no longer applies, is not addressed in the Proposal at all.
The current situation, where operations respecting the formal criteria for cabotage
operations, as set out in Article 8, can be carried out systematically and regularly over a long
period, even under a long term contract, and still remain temporary is not satisfactory and not
consistent with the criteria defining the temporary character of the right to provide crossborder services (see European Court Reports 1995 p. I-04165 and European Court Reports
1985 p. 01513). The EESC therefore deems it crucial to find a clear rule on what is
temporary.
The EESC points out that Article 91(1)(b) of the TFEU gives the EU legislator a wide
margin of appreciation in establishing the conditions for carrying out cabotage as a
temporary provision of services. Possible solutions could be a maximum number of
operations or operational days over a given period or to establish a cooling-off period
between batches of cabotage operations. In the EESC's opinion, it is very important that rules
on this matter are clear and easy to apply, for instance at a roadside check.
•   Ensuring national authorities have access to staff with adequate competence to carry out
effective checks under the proposed Article 10a is key to efficient compliance monitoring. In
the EESC's opinion, it is vital that both these elements are in place and that a network is set
up for exchanging best practice.
•   The EESC regrets that the proposal for a review of Directive 92/106/EEC on combined
transport is not submitted at the same time as the Proposal since in practice that directive
grants a parallel market access to national transport operations for hauliers established in
another Member State. In the opinion of the EESC, the fully legitimate transport policy aim
to promote combined transport chains can be achieved without this special market access
rule. Therefore, the road leg of a combined transport operation to and from ports or railway
terminals inside one Member State should be considered as a national transport operation
and the provisions on cabotage in Regulation (EC) No 1072/2009 or provisions to that effect
should apply.
5.3  

The EESC takes note of the addition to Article 1 paragraph 1 regarding carriage of empty
containers or pallets and concludes that a transport contract is decisive and will also make a very
insignificant load qualify as carriage for hire or reward.

5.4  

The current limitation to three cabotage operations during the cabotage period has been subject
to different interpretation as to what is included in one operation, and it has proved difficult if
not impossible in practice to check compliance with this rule.
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The EESC approves the proposal to eliminate the limitation to three operations and to reduce
the time available for cabotage operations from seven to five days provided that:
1)   the temporary character of cabotage is ensured by a clear definition, as requested in point 5.2
above;
2)   the rules on posting of workers (Directives 96/71/EC and 2014/67/EC) apply to all cabotage
operations from day one. This could be done by including Directives 96/71/EC and
2014/67/EC among the rules applicable to cabotage operations in Article 9, irrespective of
the provisions of Article 1(3)(a) of Directive 96/71 EC.
Otherwise, the EESC prefers keeping the current rules on cabotage because the proposal made
by the Commission without compliance with the above conditions would in practice mean
almost full market opening which might cause unpredictable effects on the market.
The EESC also welcomes the limitation of cabotage operations allowed in Member States other
than the one which is the destination of the international journey (the host Member State), to
Member States contiguous to that Member State which facilitates compliance control. However,
the Proposal should be amended to make it clear that new cabotage rights following a new
international transport operation to a contiguous Member State will extinguish existing cabotage
rights in order to prevent cumulation of such rights ("chain cabotage"). This question of legal
foreseeability is very important.
5.5  

The proposed adjustments to the rules on the posting of workers to the transport sector
[COM(2017) 278] make it clear that those rules will apply to cabotage operations from day one.
Though the rules on posting of workers may not entirely eliminate the cost level gap between
Member States, this rule would reduce it. However, the EESC questions the efficiency of the
lighter posting declaration for even a six month period and lighter documentation requirements
without obligation to designate a representative regarding cabotage proposed by the
Commission in the proposal for specific rules with respect to Directive 96/71/EC and
Directive 2014/67/EU, as long as the issue of the temporary character of cabotage set out in
points 1.6 and 5.2 is not resolved.

5.6  

In 2011, the Commission gave its views on the interpretation of the provisions on cabotage on a
number of points (The New Cabotage Regime under Regulation (EC) No 1072/2009, available
on the website of DG MOVE). The current proposal has included the Commission's
understanding of a cabotage operation in the proposed amendment to the definition in Article 2
point 6 and settles the question of availability of documentation in the vehicle for roadside
inspections, addressed in the proposed new paragraph 4a under Article 8.
The EESC welcomes those clarifications but regrets that some other pertinent questions
addressed in the Commission's interpretative document have not been addressed in the Proposal.
This is the case regarding the question of whether all international cargo must be delivered
before cabotage can start and how the seven-day cabotage period stipulated in Article 8
paragraph 2, as it now stands, is to be calculated.
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The EESC also regrets that the opportunity was not used to make it clear whether tachograph
data may also be used for checking compliance with cabotage provisions. The Commission's
2011 interpretative document makes it clear that the view of the Commission is that this is the
case. The EESC considers that the opportunity should have been used to make this crystal clear
in the text of the Regulation.
The EESC in any case points to the importance of full availability of the digital tachograph as a
means of compliance control and would like to see a substantial reduction in the time limit for
retrofitting existing vehicles with this type of tachograph.
5.7  

The EESC welcomes the new liability provision in Article 14a but points out that proving
voluntary commissioning of illegal services may be problematic.

Brussels, 18 January 2018.

Georges DASSIS
The president of the European Economic and Social Committee
_____________
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Conclusions and recommendations

1.1  

The EESC recognises the important role of transport as a driver of the EU economy and
supports the European Commission in its ambitions to ensure that the EU remains in a leading
position in clean, competitive and connected mobility in the future. The EESC underlines that
the essential tool to reach this end remains a well-functioning fully implemented single market
in the transport sector, which is socially sustainable and minimises administrative burden.

1.2  

For the further development of road transport in particular, however, the EESC stresses that
there are also limits resulting from the shortage of space for the construction of roads and
parking lots, from the ecologically motivated lack of social acceptance in many regions of
Europe, from the unresolved road safety issue as well as from the importance of work-life
balance of the drivers. These limits should be taken into account in all legislative and nonlegislative initiatives of the EU in this area. Moreover, the future economic models may reduce
road transport seeking more sustainable ways of organising production and distribution.

1.3  

The EESC welcomes the fact that the EC is taking the initiative to clarify the regulatory
framework on road transport and to ensure better enforcement and closer cooperation between
Member States, while fighting social dumping, defined as all forms of unacceptable and illegal
practices which endeavour to circumvent or are in breach of social or market access regulations
(letterbox companies) in order to gain competitive advantages in its exploratory opinion
TEN/575, and in line with the adopted enforcement directive 2014/67/EU, thus ensuring a wellfunctioning and fair internal market and fully respecting workers' rights in the sector.

1.4  

However, the EESC is of the opinion that the proposed changes to legislation on driving times
and rest periods and on the posting of drivers fail to effectively address the identified problems
in road transport in several aspects, including not making the rules simpler, clearer and more
enforceable. The EESC is of the opinion that the shortcomings of the proposals are due to
insufficient problem analyses and considers that the proposals on social legislation fall short of
meeting the EC's own policy objectives while legal uncertainty prevails. The EESC takes note
that the initiative has generated different points of views among Member States, social partners
and operators themselves.

1.5  

The EESC points out that the only way to achieve the EC agenda for a socially fair transition
towards clean, competitive and connected mobility for all is to safeguard social rights, to ensure
both enforcement and enforceability of rules and to guarantee fair competition while reducing
burdensome procedures. The internal market has to work for all stakeholders and in all Member
States, both old and new.

1.6  

With regard to the extension of the reference period for the distribution of rest periods from two
to four weeks, the EESC takes note of the EC's efforts to address industry and transport
operators demands for greater flexibility in road transport operations, but points out that this
could have an impact on the fine balance between fair competition, driver health and safety and
road safety as well as on a common harmonised interpretation of the rules while making their
enforcement and control more difficult .

1.7  

The EESC asks the legislator also to consider allowing compensation for a reduced weekly rest
period in connection with daily rest periods, as provided for in the current regulation. With
respect to breaks, the EESC suggests considering an impact assessment on the possibility of
leaving a more flexible distribution of the 45 minutes of break over 6 hours to the discretion of
the driver. This impact assessment should focus on the driver’s ability to use the break to rest
and refresh in-between nine hours, respectively ten hours, of driving.

1.8  

The EESC regrets the fact that, particularly when it comes to bus and coach passenger transport,
the proposed changes come without any thorough assessment of passenger, driver or road
safety. The EESC would therefore welcome an EU-wide general study on driver fatigue and
regrets that the EC has not offered solutions for how to address this problem.

1.9  

Against the critical backdrop of pricing in the transport sector, the EESC points out that it is of
key importance to come up with rules which can effectively guarantee a level playing field for
all road transport operators, irrespective of their size, and for all mobile workers, without
creating new barriers to the internal market or cutting back on social legislation.

1.10   The EESC endorses the EC statement that efficient enforcement of the rules is essential and
highlights the importance of close cooperation between Member States and the efficient
exchange of information. Therefore, the EESC is of the opinion that it is necessary to ensure
better enforcement of existing rest time rules before considering creating more flexible ones
without a satisfactory evidence base.
1.11   Furthermore, the EESC calls for the EC to make progress towards smart enforcement, and to
provide all possible support for the full introduction and use of risk-rating systems; it also calls
for the EC and Member States to give enforcement authorities real-time access to national
electronic registers, making maximum use of the European Register of Road Transport
Undertakings (ERRU) to this end.
1.12   The EESC recommends that the EC adopt clear enforcement measures to eliminate the risk of
manipulation of digital tachographs by a) bringing forward the deadline for the introduction of
the "smart" tachograph on all commercial vehicles engaged in cabotage and international
transport; and b) deploying all necessary innovative technological means to ensure that manual
entries of tachograph data are accurate by, for example, connecting a weight sensor to the
tachograph as a more effective means of checking loading and unloading activities, which are
actually part of drivers' working time.
1.13   The Committee also advises the EC and Member States to address the problem of secured
parking areas, including the current limited availability of spaces with appropriate facilities for
drivers, without which the mobility package risks making an obligation to rest outside the cabin
a dead letter. The EESC appeals the EC to provide a thorough verification of existing parking
network in the Member States particularly in geographically peripheral roads and transport
corridors, as well as to develop a road map for decommissioning white spots in that area, what
will be crucial for efficient implementation of the mobility package.
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1.14   The EESC calls on the European institutions and the Member States to ensure that the weekly
rest and compensatory weekly rest periods have to be spent in adequate accommodation
conditions, with access to individual sanitary facilities and food, while, on the other hand,
ensuring investment in and the construction of high-quality road infrastructure. In this context
the EESC particularly welcomes the recent ruling of the European Court of Justice (ECJ) of
20 December 2017, confirming that the weekly rest period has to be spent outside the vehicle. It
also calls on the EC to clarify the financial responsibility for the driver's repatriation to his/her
home, as this should not be at the expense of the driver.
1.15   The EESC considers the EU-wide application of rules on posting in road transport to be of key
importance in retaining a level playing field for workers and businesses alike. The EESC is
equally in favour of simple, effective and non-discriminatory measures for enforcing these rules
while administrative burdens must be avoided at all costs.
1.16   The EESC recognises the highly mobile nature of road transport, but is of the opinion that, as it
currently stands, the EC proposal on the posting of workers in international road transport will
not altogether adequately address the problems. Clear and simple rules are needed both for
transport operators and drivers. With regard to pure transit operations, the EESC calls on the
legislator to clarify that the rules on posting do not apply. The EESC also requests clarification
on the application of rules on posting to transport operators established in a third (non-EU)
country.
1.17   The EESC fully agrees that, for cabotage, the Posting of Workers Directive should continue to
be applicable from day one. However, it questions whether the new lighter administrative rules
should apply to cabotage.
1.18   The EESC welcomes the adjustment of enforcement requirements to the specificities of the
sector and considers that the administrative burden will be alleviated if a one-stop shop for
notifications is introduced EU-wide.
However, the EESC must equally acknowledge that the temporary deployment of a driver from
a low-income Member State in a Member State with a higher pay level when the conditions of
posting are met, must, as far as pay is concerned, comply at least with the minimum pay levels
of the host country, as set by law or practice.
1.19   The EESC recommends introducing EU-wide enforcement measures that are simple, clear, nondiscriminatory and effective, without imposing administrative burden, including:
-   moving from paper-based evidence towards smart digital technologies where enforcement is
concerned;
-   bringing forward the mandatory introduction of the "smart" tachograph on all commercial
vehicles concerned that are engaged in international transport, as the only means of
effectively determining the duration and temporary nature of drivers' activity on the territory
of any given Member State;
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-   introducing a European electronic posting declaration for each individual posted driver and
an EU-wide one-stop shop notification system to which inspectorates will have real time
access, as the only means of avoiding administrative burdens while ensuring that controls
effective.
1.20   Furthermore, the EESC recommends making maximum use of national electronic registers
(NERs) and ERRU for road transport undertakings by 1) including in NERs data about drivers
employed by undertakings; 2) giving road enforcement authorities real-time access to the data
recorded in NERs and ERRU, including to the electronic posting declaration; and 3) extending
the period of time allowed to be checked on the driver card from 28 days to several months, so
as to enable the control authorities to determine easily the periods of temporary work
undertaken by drivers in various Member States.
1.21   Finally, in order to ensure better cross-border enforcement of the EU rules applicable to road
transport, the EESC calls for the EC to set up a European Road Transport Agency whose main
competence would be improving the compliance culture in road transport and providing support
for policy making in the sector at both EU and national level. However pending that, the EESC
recommends that Member States should be active in existing European transport inspection
services (EUROCONTROLE Route etc.), and invest in the training of national inspection
authorities.
2.  

Background

2.1  

At the start of their mandate, the EC committed to launching a legislative process to make EU
rules applicable to road transport simpler, clearer and easier to enforce. This was prompted by
numerous calls from Member States and from the European social partners in the road transport
and logistics sector, the ETF and the IRU, sharing the view that current EU legislation is unclear
on a number of points and poorly enforced.

2.2  

In 2013, the ETF and IRU jointly proposed initiatives involving no further market openings on
cabotage, more efficient enforcement, and a binding roadmap for fiscal, road safety and social
harmonisation (see ETF-IRU joint policy opinion document).

2.3  

Diverging conditions of competition, including different cost structures in different Member
States have highlighted issues relating to market liberalisation, minimum wages, conditions
relating to the posting of workers and their applicability to mobile labour. This, in conjunction
with an unclear regulatory framework, has given rise to social dumping through the
circumvention of regulations, including atypical employment arrangements and letterbox
companies.

2.4  

Emerging national regulations or practices have given rise to a number of infringement
procedures and highlighted the need for appropriate measures at EU level to resolve the
problems and ensure legal certainty for both market actors and employees.

2.5  

In this context, the Juncker Commission taking office in 2014 openly declared its commitment
to a fairer single market by fighting social dumping, as stated by EC President Jean-Claude
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Juncker in his first address to the EP. Ever since, the EC has systematically reiterated this
commitment throughout the preparation of the mobility package while underscoring the
importance of preserving the coherence of the internal market.
2.6  

Furthermore, in September 2015, the EESC adopted exploratory opinion TEN/575 on the
"Internal market of international road freight: social dumping and cabotage". In September 2016
the EP adopted an own initiative opinion on "Social Dumping in the European Union". Both
opinions set out a number of valid proposals notably in the area of enforcement with a view to
ensuring a fair and well-functioning internal market. In May 2017, the EP adopted a resolution
on road transport in the EU in the same spirit.

2.7  

As a result, on 31 May 2017, the EC presented a mobility package comprising an initial set of
eight legislative initiatives focused on commercial freight and passenger road transport, a sector
employing five million people in the EU. The aim of the package is to improve the functioning
of the road haulage market and help improve workers' social and employment conditions.
According to the Commission, this will be done by stepping up enforcement, fighting illicit
employment practices, cutting the administrative burden for companies and bringing more
clarity to existing rules, for instance concerning the application of national minimum wage laws.

2.8  

The four pillars of the package include 1) internal market, 2) fair competition and workers'
rights, 3) decarbonisation and 4) digital technologies. This opinion is part of the fair competition
and workers' rights pillar and covers proposed changes to the social legislation.

2.9  

In order to address the above problems and to further improve road safety, the EC mobility
package proposes changes to the driving and rest time rules (Regulation (EC) No 561/2006), the
posting of workers (Directive 96/71/EC) and its enforcing legal act (Directive 2014/67/EU).

2.10   With regard to road transport working time (Directive 2002/15/EC), the mobility package
comes with no proposal but rather, in line with the legal requirements set by Article 154 of the
Treaty on the Functioning of the European Union, consults the social partners on the possible
revision of the directive.
2.11   Ahead of the launch of the Mobility Package in April 2017, 27 trade union organisations from
20 European countries including Bulgaria, Czech Republic, Denmark, Hungary, Lithuania,
Netherlands, Poland, Romania, Spain and the United Kingdom adopted the Warsaw Declaration
calling for the European Commission to include concrete proposals in the Mobility Package, at
whose core stay the full application of posting of workers to the road transport sector.
In reaction to the EC´ Mobility package proposal in October 2017 a mutual declaration against
the application of the Posting of workers directive to the international transport operations was
published, signed by the transport &logistics associations and chambers of commerce from
Bulgaria, Croatia, Czech Republic, Denmark, Estonia, Greece, Hungary, Ireland, Latvia,
Lithuania, Netherlands, Poland, Portugal, Romania, Slovakia, Spain and United Kingdom.
2.12   The EESC takes note of the recent position of the EPSCO Council, which is that the existing
rules on posting of workers will continue to apply to road transport until the introduction of any
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new sector-specific rules. The EESC likewise takes note of the highly conflictual character of
the issue of the applicability of the rules on posting of workers in the road transport sector
which has provoked diverging positions both at political level and from stakeholders.
3.  

General comments

3.1  

The EESC supports the objective of ensuring that the EU retains a leading position in clean,
competitive and connected mobility, which is a driver of the EU economy, in the future. The
essential tool to reach this end remains a well-functioning fully implemented single market in
the transport sector, which is socially sustainable and minimises administrative burden.

3.2  

The EESC welcomes the overarching goal of the initiative taken by the EC and notes that the
initiative has generated different points of views among Member States, social partners, drivers
and operators themselves. The EESC in its role as representative of civil society underscores the
importance of the legislative process arriving at results that are acceptable to those concerned
and that answer legitimate concerns. This is particularly the case with respect to the proposal
concerning the application of the rules on posting of works to road transport, which has
provoked serious and conflicting concerns among stakeholders. The EESC therefore underlines
the importance of a balanced, clear and functional legislation that does not interfere with the
good functioning of the internal market nor with the improvement of social standards in the
industry.

3.3  

The EESC agrees with the EC impact assessment that unfair competition between road transport
operators and social dumping are intrinsically connected (Driving change for business and
people), having in view its definition in the EESC exploratory opinion TEN/5751. The EESC
notes that the impact assessment is partly based on qualitative and limited quantitative evidence.

3.4  

The EESC equally shares the EC's argument that distortions of competition occur when noncompliant operators circumvent the law to gain competitive advantages. Loopholes in the EU's
rules and diverging interpretation in different Member States may – in the EC's view – lead to
the same effect. Furthermore, the EESC would add that low compliance-monitoring capacities
feed into this situation. The EESC therefore shares the view set out in the EC's impact
assessment that this is yet another reason for aiming at a clear-cut and easily enforceable
regulatory framework.

3.5  

The EESC further agrees with the EC's observation that exacerbated competition in road
transport has left markets distorted by various developments that are unrelated to the social
rules.

3.6  

Against the critical backdrop of pricing in road transport, the EESC points out that it is of key
importance for the mobility package to come up with clear and easily enforceable rules which
can effectively guarantee a level playing field for all road transport operators, irrespective of
their size, and for all mobile workers, without creating new barriers to the internal market or
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cutting back on social legislation. The internal market has to work for all stakeholders and in all
Member States, both old and new.
3.7  

A downward trend in pricing may render road transport socially, economically and
environmentally unsustainable and may significantly limit the fair participation of other modes
of transport in freight and passenger movements across the EU. Consequently, the EC risks
undermining other political goals such as lowering emission targets and encouraging
multimodality. To achieve the EC's agenda for a socially fair transition towards clean,
competitive and connected mobility for all, the only option is to safeguard social rights, ensure
both enforcement and enforceability of rules and guarantee fair competition while reducing
burdensome procedures.

3.8  

The EESC reiterates that there are a number of illegal practices whose victims are the
companies that act legally and ultimately professional drivers in haulage transport.

3.9  

The EESC regrets the fact that the mobility package, particularly when it comes to bus and
coach passenger transport, brings more flexibility in organising rest times without any thorough
assessment of passenger, driver or road safety. Hence, the EESC would welcome an EU-wide
general study on driver fatigue to investigate its causes, including a mixture of driving and
passenger assistance activities, the fact that drivers have to prepare their journeys, their vehicles,
etc. during their daily rest period, and that working schedules include substantial waiting
periods between journeys, in most cases spent in the vehicle and often in inappropriate
conditions though the investment undertaken by transport operators to improve and modernise
vehicle cabin features is acknowledged. The EESC stresses that any new provision should
address and avoid this practice.

3.10   In terms of road safety, the EESC takes note of the fact that in 2010, the EU renewed its
commitment to improving road safety and set a target of reducing road deaths by 50% by 2020,
compared to 2010 levels. However, since 2014, progress has virtually ground to a halt. 2016
was the third consecutive poor year for road safety, as shown by the European Transport Safety
Council (ETSC). In 2015 alone around 4 000 people died in collisions involving lorries (Traffic
Safety Basic Facts 2016 – HGVs and Buses, European Road Safety Observatory)without
necessarily implying that the fault lies with those. Referring to accidents involving heavy goods
vehicles, the ETSC stresses that "because of their size and weight, crashes can be catastrophic
with a much higher risk of death or serious injury", and recommends an exhaustive evaluation
of the possible result of the same. Thus, the EESC takes note of the effort of the EC to address
demands of the sector, but once again reiterates its doubts about new rules on flexibility without
a thorough assessment.
3.11   The EESC is also strongly disappointed that the shortage of secured parking areas has not been
dealt with, including a need to tackle issues such as cargo crime and drivers' conditions in
parking areas. Member States should take tangible measures to meet the requirements arising
from Regulation (EU) No 1315/2013 as an effective means to improve safety in road transport,
tackle the risk of cargo theft, prevent access to dangerous goods and guarantee appropriate
facilities for drivers to park vehicles in a network of secure parking spaces EU-wide and
according to Article 39(2)(c) take appropriate measures to develop, on the core TEN-T network,
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rest areas on motorways approximately every 100 km in order to provide appropriate parking
space for commercial road users with an appropriate level of safety and security. The EESC
appeals the EC to provide a thorough verification of existing parking network in the Member
States particularly in geographically peripheral roads and transport corridors, as well as to
develop a road map for decommissioning white spots in that area, what will be crucial for
efficient implementation of the mobility package. It is not excluded that new elaboration of the
TEN funding rules and a new approach to related road infrastructure will be needed. The current
limited availability of secure parking spaces with appropriate facilities for drivers, including
accommodation, risk making an obligation to rest outside the cabin a dead letter.
3.12   As well as acknowledging the concern that parking infrastructure often fails to match demand,
the EESC stresses the main purpose of parking areas, namely to provide professional drivers,
car users and passengers with breaks from driving and with the opportunity to refresh
themselves. Parking areas have not been planned, nor are they equipped, to accommodate truck
drivers having to spend weekly rests in their truck on a regular and even permanent basis.
3.13   The EESC thus notes the EC's analysis of the state of play in the sector, but points out that the
proposals on social legislation fall short of meeting the EC's policy objectives and of effectively
addressing the problems in road transport.
4.  

Driving times and rest periods

4.1  

Regulation (EC) No 561/2006 was adopted 11 years ago and its objective was threefold: a) to
safeguard fair competition in the road transport; b) to improve working conditions in the sector;
and c) to improve road safety.

4.2  

In the past decade, however, conditions in road transport have substantially changed,
particularly in terms of tighter delivery schedules and time pressure to meet these deadlines in
the context of increased traffic congestion on European roads.

4.3  

The ex-post evaluation study carried out by the EC on the driving and rest time regulation links
these new circumstances to higher occupation health risks in road transport such as fatigue,
stress and illness (Ex-post evaluation of social legislation in road transport and its enforcement).
Guaranteeing road safety and occupational health and safety under these new circumstances is
proving a much more difficult task for policy and decision makers, but the EESC is of the
opinion that they must be given priority when considering the introduction of more flexible
rules.

4.4  

Fatigue caused by tiredness of the driver (including when the driver does not take sufficient
breaks) is one of the major causes of accidents involving heavy road freight vehicles. Even
momentary lapses of concentration can have catastrophic consequences. Road transport drivers
are also prone to suffer health problems associated with long periods of driving with insufficient
breaks, such as cardio-vascular conditions (typically heart attacks, strokes etc.); musculoskeletal
conditions (back and neck spinal injuries); nervous complaints (stress and anxiety, depression
etc.) and stomach/digestive disorders. Strictly enforced driving and working time limits and
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adequate rest periods are essential in order to minimise these effects (OSH in figures:
Occupational safety and health in the transport sector — an overview).
4.5  

The EC, via the mobility package, proposes a redistribution of the rest time periods across an
increased reference period of four weeks (instead of two weeks). Under this scenario, the
monthly permitted driving time can be accumulated in the first three weeks of a month, while
the last week can be rest, which may result in as many as 18 consecutive days of working with
only two days of rest in between.

4.6  

The proposed extension of the reference period means drivers may be required to delay their
regular weekly rest of 45 hours by a further two weeks. Although this delayed weekly rest must
be lengthened by the cumulative compensated rest periods, the consequence is that the driver
may have no weekly rest of longer than 24 hours for up to three weeks, during which time
he/she would not be truly free to leave the vehicle but would have to take responsibility for it.
The EESC is of the opinion that this proposal should be evaluated , bearing in mind the reduced
ability for the driver to leave the vehicle and the potential effects on fatigue.

4.7  

The EESC equally points out that the proposed flexibility of rest periods could actually lead to
inconsistencies with the existing regime of maximum driving and working hours. In this respect,
however, the EESC stresses that no proposal must lead in effect to longer driving hours, or to a
reduction of the working time limitation, whose primary objective is guaranteeing occupational
health and safety.

4.8  

The EESC understands the EC's efforts to propose measures reflecting the reality of road
transport and the needs of operators and drivers but expresses its concerns regarding possible
implications on the fine balance between fair competition, driver health and safety and road
safety.

4.9  

The EESC asks the legislator also to consider allowing compensation for a reduced weekly rest
period in connection with daily rest periods, as provided for in the current regulation. With
respect to breaks, the EESC suggests considering an impact assessment on the possibility of
leaving a more flexible distribution of the 45 minutes of break over 6 hours to the discretion of
the driver. The impact assessment should focus on the driver’s ability to use the break to rest
and refresh in-between nine hours, respectively ten hours, of driving.

4.10   Indeed, guaranteeing the safety of road users and of passengers remains an issue even in the
context of the current, much stricter, rules. Severe collisions in recent years involving trucks and
buses or coaches and resulting in a serious number of casualties (Traffic Safety Basic Facts
2016 – HGVs and Buses, ERSO)must be an alarm signal that Europe needs simple, enforceable
and clear rules to create a fair climate for users, drivers and business, with safety at its core. It is
necessary to ensure a better enforcement of such rules before thinking about creating more
flexible ones.
4.11   From the viewpoint of enforcement, the EESC would question some aspects of the EC's
proposal. Firstly, the extension of the reference period for the distribution of rest periods must
not have a negative impact on a harmonised interpretation of the rules, not giving room for each
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Member State to come up with individual scenarios and calculations. In a cross-border activity
such as road transport, individual interpretations of rules have an impact on the fluidity of an
entire road journey or operation, and even on the activity as a whole.
4.12   In this respect the EESC points out that it took the EC and the Member States several years to
finally agree on a common guide for the interpretation of driving times and rest periods as set by
the current Regulation (EC) No 561/2006 (see the TRACE publication "Transport Regulators
Align Control Enforcement", 2012). The EESC therefore underlines the importance of
establishing a network to support the implementation work of Member States and to reduce the
risk of diverging interpretations.
4.13   Secondly, the EESC considers that the proposed changes to the driving and rest time regulation
must not hinder their enforcement. It equally considers that the proposed changes will incur new
costs for the Member States, e.g. in terms of replacing software used in road side and company
checks, in terms of training of inspectors, etc. The EESC underlines the importance of making
adequate resources available to ensure efficient compliance monitoring.
4.14   To conclude on enforcement, the EESC stresses the point that more effort must be made by the
legislator with regard to smart and non-discriminatory enforcement methods. In this respect, the
EESC salutes the EC's proposals relating to a better use of the risk rating systems. However, the
EESC stresses the need for inspectors to access data in real-time and for facilities to be provided
for a better exchange of information between Member States. In this context, Member States
must make better use of national (NER) and European (ERRU) electronic registers required
under Regulation 1071/2009 on access to the occupation.
4.15   With regard to the conditions of weekly rest for drivers, the EESC welcomes the EC's intention
to address the issue. However, the proposal leaves some uncertainties.
4.16   In concrete cases, "nomadic" drivers who spend long periods away from home – and are thus
directly affected by the new proposal – are recruited by road transport undertakings that operate
in high-wage Member States, but are seeking to benefit from the lower labour costs or taxes in
place in other Member States. It is of key importance that the practical issues related to long
absence from home such as accommodation needs or repatriation costs are adequately addressed
and solved, as this should not be at the expense of the driver.
4.17   Bearing in mind the high level of mobility of the drivers, the EESC supports the EC’s intention
to facilitate their return home and points out that the proposed changes in the driving- and resttime rules should not lead to a reduced ability to spend time with the family at weekends and to
have a decent social life. However, the potential scenario of three weeks of intense work with
only two days of rest in between could have a negative impact on drivers' work-life balance.
4.18   As well as acknowledging the improvement and modernisation of vehicle cabin features in
general, limitations remain concerning the availability of space and facilities in the cabin.
Therefore, the EESC welcomes the EC's important clarification, confirmed by the recent ruling
of the European Court of Justice (ECJ) of 20 December 2017, that weekly rest periods of
45 hours and more must be taken away from the vehicle, either in accommodation paid for by
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the employer, at home or in a place of the driver's own free choosing. The EESC, however,
raises the issue that spending the regular weekly rest in private accommodation or the driver's
home could create difficulties in documentation. Nonetheless, in order to satisfy the requirement
that the driver must be able to "freely dispose of his/her time" during a weekly rest, it is
imperative that the driver is free to leave the vehicle and to have an uninterrupted period of time
when he/she does not have to take responsibility for its safe keeping and security. The EESC
equally points out that availability of safe parking and other facilities ensuring the sound
application of the proposed measures is on the other hand needed.
5.  

Posting drivers in the road transport sector

5.1  

In road transport, gaps between Member States in terms of driver pay remain substantial due to
differing costs of living. A study by the Comité National Routier (CNR), also quoted by the EC
in its impact assessment, points out that gross wage differentials can be as much as eleven times
between Member States.

5.2  

The EESC agrees with the EC that, with these wage differentials, rules need to be kept in place,
in line with the EU values and principles defined by the Treaty on the Functioning of the
European Union, with a view to:
-   avoiding distortion of domestic markets, for both labour and transport;
-   ruling out discrimination based on nationality between workers of the Member States as
regards employment, remuneration and other conditions of work and employment, in the
context of freedom of movement;
-   ensuring a fair competitive environment for business no matter where the latter are
established, where they operate and where they recruit their workforce within the EU.

5.3  

The Posting of Workers Directive (Directive 96/71/EC) is part of the above-mentioned rules. In
December 2016, the EESC adopted a specific opinion (SOC/541)2, raising a number of concerns
and proposals.

5.4  

Under the current rules, when drivers work in an EU Member State other than their own on a
temporary basis, they are covered by the Posting of Workers Directive if they perform cabotage.
If they are engaged in international transport, they are posted only if the posting conditions
defined by Article 1 of Directive 96/71/EC apply.

5.5  

The EC is proposing, via the mobility package, a lapse of time before the rules on minimum pay
and paid holidays apply to a driver engaged in international transport in the context of posting.
The EESC is of the opinion that this has to respond to the EU political agenda – set by EC
President Junker and reiterated by the EU Member States in the "Rome declaration" – to fight
against social dumping and to respond to the goal set by the EC itself in the mobility package,
namely to ensure a fair and competitive internal market for road transport. The proposal must
make rules simpler, clearer or easier to enforce, avoiding the risks of fragmentation of EU
legislation.

2
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5.6  

The EESC raises the unclear issue of how the proposal would apply to transport operators
established in a third (non-EU) country and how the obligations will be enforced. It asks the EC
for clarification.

5.7  

The EESC takes note of the concerns related to the enforcement of posting of workers rules in
international transport, in particular by SMEs, notably a complex administrative challenge
taking into account national differences in minimum pay and that an unwieldy cumulation of
very short-term pay and paid holiday rights could generate considerable difficulties and costs.
Therefore, the EESC stresses the need for more transparency concerning the terms and
conditions of employment, including minimum rates of pay, in each Member State.

5.8  

The EESC acknowledges the specific character of the road sector and its highly mobile workers.
However, it is of the opinion that, as it stands, the EC's sector-specific proposal on the posting
of workers in international road transport does not altogether adequately address the problems
raised as pointed out in this section.

5.9  

The EESC fully agrees that for cabotage the Posting of Workers Directive should continue to be
applicable from day one. However, it questions the application of the new lighter administrative
rules to cabotage. With regard to pure transit operations, in the absence of any legal certainty,
the EESC calls on the EC to clarify that transit operations are exempted from the rules on
posting.

5.10   The EESC notes the calls coming from the industry pointing out that the posting rules are not
suitable for the mobile nature of road transport, as well as the concerns expressed by the
business that the EC proposal will lead to considerable administrative burdens. Consequently, it
welcomes the adjustment of enforcement requirements to the specificities of the sector such as
lifting the obligation for road transport operators to designate a person in the host Member State
to liaise with the authorities there. The EESC considers that the administrative burden could be
alleviated if a one-stop shop for notifications were to be introduced EU-wide. Furthermore, it
suggests that the driver should not be obliged to provide the salary slips of the last two months
during road-side checks, unless they can be made available by electronic means. Control
authorities should obtain them directly from the contact person and they should be made
available by electronic means in the Member State of establishment.
5.11   However, the EESC must equally acknowledge that the temporary deployment of a driver from
a low-income Member State in a Member State with a higher pay level, must as far as pay is
concerned comply at least with the pay levels of the host country, as set by law or practice.
5.12   The EU-wide application of rules on posting in road transport is of key importance in retaining
level playing field for workers and businesses alike. This would also help to prevent the widescale abuse and exploitation of low-income labour from other Member States that has become
all too prevalent in international road transport and is a major cause of the downward spiral in
wages and conditions for road transport drivers.
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5.13   Along the same lines, the EESC considers it essential to make further progress on upward
economic and social convergence between Member States with different economic performance
and at the same time to have harmonised posting rules applying in a uniform manner across the
EU. The EESC is equally in favour of simple, effective and non-discriminatory measures for
enforcing these rules. Administrative burden must be avoided at all cost. The EESC welcomes
the simplified posting declaration that is provided for in this proposal. However, it considers
that the covering of a period of maximum 6 months and a group of drivers could reduce the
effectiveness of enforcement and control of posting rules.
5.14   In particular with respect to the posting of drivers, the smart tachograph is indisputably a far
more effective tool than the Commission proposal on manual entries. In particular the manual
entry of country codes is exposed to possible manipulation.
5.15   Finally, in order to ensure better cross-border enforcement of the EU rules applicable to road
transport, the EESC calls for the EC to set up a European Road Transport Agency whose main
competence would be improving the compliance culture in road transport and providing support
for policy making in the sector at both EU and national level. In this regard, the EESC stresses
that road transport is the only sector which does not have such an agency, while being fully
liberalised and thus heavily depending on close cooperation between Member States. Such an
agency would be beneficial not only to better controls of posting and driving and rest time rules,
but also to cabotage and access to the occupation. An agency is also the only way of moving
towards a harmonised interpretation of rules. Nonetheless, the EESC recommends that Member
States be active in existing European transport inspection services and invest in the training of
national inspection authorities.
Brussels, 18 January 2018.

Georges DASSIS
The President of the European Economic and Social Committee

*
*

N.B.: Appendix overleaf.
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APPENDIX
to the opinion
The following amendments, which received at least a quarter of the votes cast, were rejected during
the discussions:
Point 4.18
As well as acknowledging the improvement and modernisation of vehicle cabin features in
general, limitations remain concerning the availability of space and facilities in the cabin.
Therefore, the EESC welcomes the EC's important clarification that weekly rest periods of
45 hours and more must be taken away from the vehicle, either in accommodation paid for by
the employer, at home or in a place of the driver's own free choosing. The EESC, however,
raises the issue that spending the regular weekly rest in private accommodation or the driver's
home could create difficulties in documentation. Nonetheless, in order to satisfy the requirement
that the driver must be able to "freely dispose of his/her time" during a weekly rest, it is
imperative that the driver is free to leave the vehicle and to have an uninterrupted period of
time when he/she does not have to take responsibility for its safe keeping and security. The
EESC equally points out that availability of safe parking and other facilities ensuring the sound
application of the proposed measures is on the other hand needed. The lack of safe parking and
other facilities will in reality mean that a legal obligation to take the weekly rest period outside
the cabin will confront drivers and operators with an impossible dilemma of risking cargo and
vehicle or comply with the law. Enforcement authorities must give due consideration to this
dilemma.
Votes in favour: 105
Votes against: 152
Abstentions: 22
Point 5.13
According to the EC, Tthe EU-wide application of rules on posting in road transport is of key
importance in retaining level playing field for workers and businesses alike. The EC argues that
Tthis proposal would also help to prevent the wide-scale abuse and exploitation of low-income
labour from other Member States that has become all too prevalent in international road
transport and is a major cause of the downward spiral in wages and conditions for road
transport drivers. be key to creating a fair, safe, environmentally and socially sustainable road
transport sector. The EESC condones these objectives. However, the EESC also underlines the
importance of adapting posting provisions to the realities of the transport sector to make them
work, as proposed by the EC. Therefore the EESC finds it necessary to question the added value
of applying posting rules to international transport considering the complexity of the
administrative work involved and the problems of control and enforcement.
Votes in favour: 105
Votes against: 157
Abstentions: 11
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Point 5.14
Along the same lines, the EESC considers it essential to make further progress on upward
economic and social convergence between Member States with different economic performance
and at the same time to have harmonised posting rules applying in a uniform manner across the
EU. The EESC is equally in favour of simple, effective and non-discriminatory measures for
enforcing these rules. Administrative burden must be avoided at all cost. The EESC welcomes
the simplified posting declaration that is provided for in this proposal. However, it considers
that the covering of a period of maximum 6 months and a group of drivers could reduce the
effectiveness of enforcement and control of posting rules.
Votes in favour: 102
Votes against: 160
Abstentions: 12
_____________
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1.  

Conclusions and recommendations
Conclusions

1.1  

The EESC welcomes this further step in removing some of the remaining obstacles to an
effective and equitable single market in the European road haulage sector. In this instance the
amending directive is concerned with facilitating the best use of vehicle fleets across Europe,
particularly during seasonal peaks, and achieves a minimum level of liberalisation. Eliminating
restrictions on the use of goods vehicles for own account use is a positive step.

1.2  

The Committee remains of the opinion that drawing up legislation on transport issues would be
better framed as a Regulation rather than a Directive – the latter allowing greater differences in
interpretation and strictness in application across Member States. However, it is recognised that
this short Directive achieves its objectives and that, in this instance, conversion to a Regulation
would have been disproportionate.
Recommendations

1.3  

To prevent the growth of letterbox companies (LBCs) the EESC urges that the measures
proposed to strengthen Regulation (EC) No 1071/2009 and Regulation (EC) No 1072/2009 to
eliminate rogue LBCs be agreed and effectively implemented by all Member States. Outcomes
should be carefully monitored and form part of the report on the effectiveness of this amending
Directive.

1.4  

To discourage operators from taking advantage of lower vehicle registration taxation between
Member States, further measures should be applied should analysis in the review period show
them to be necessary, for example a cap on the proportion of the fleet owned by an operator that
can be temporarily transferred to an affiliate operator in another Member State.

1.5  

The Committee notes that even though increasingly effective tracing methods are being applied
illegal cabotage remains a significant problem in the haulage sector. There is some risk that
detection may be made more difficult with the implementation of measures in this Directive.
Therefore further requirements to safeguard a traceable link between company and vehicle
could be put in place.

2.  

Introduction

2.1  

This amending Directive is presented as part of the Europe on the Move package, the wideranging set of initiatives which aim to make traffic safer; encourage smart road charging; reduce
CO2 emissions, air pollution and congestion; cut red-tape for businesses; fight illicit
employment and ensure proper conditions and rest times for workers.

2.2  

It deals with some of the unfinished business in the liberalisation of the use of hired goods
vehicles in the single market. Divergent rules and regulations continue to exist between Member

47

States and this was first tackled in 19841 and subsequent homogenisation took place in the 2006
Directive2. However, even after the transposition of this amending Directive, a range of
restrictions will remain in place in many Member States.
2.3  

The main concern addressed by this present amendment is the desire by operators to move the
vehicle fleet around the EU in response to local demand. The ability to do this is at present
faced with restrictions in national law and the application of regulation and operational
requirements (soft law).

2.4  

On the one hand operators argue that the present situation restricts the efficient use of European
transport fleets. On the other hand transport unions are concerned that the proposal will weaken
further an essential link between an operator and its assets and reduce the control and
enforcement abilities of Member States over the genuine nature of the operators registered on
their territory. Member States themselves do not have a unified approach to this issue, with a
small minority arguing that the status quo should continue.

2.5  

In addition, the governments of some Member States are concerned about a loss of revenue if
vehicles are registered in one country but operationally based in another. For example, taxation
levels on heavy goods vehicles range from around EUR 500 per vehicle in Latvia to almost
EUR 5 000 in Ireland3.

2.6  

In previous transport opinions4 the Committee has argued that, in order to reduce the differences
in interpretation and strictness in application across Member States, the EESC should support a
shift from a directive to a regulation. The Committee believes this remains a valid principle, but
recognises that in this case a complete recast of the Directive would be disproportionate. The
Committee also notes that, whilst the legal form of a Directive allows Member States greater
flexibility in transposition and enforcement, it is more likely to give rise to continuing
anomalies and differences of interpretation between Member States.

3.  

Gist of the Commission Communication

3.1  

Following extensive review, consultation and analysis by the Commission this proposal brings
forward amendments to the 2006 Directive. This Directive allowed Member States to restrict the
use of hired goods vehicles with a gross vehicle weight above six tonnes for own account
operations and also allowed restrictions on the use of a vehicle hired in a Member State different
from the one where the undertaking hiring the vehicle is established.

3.2  

The proposed amendments, which will deepen and strengthen the internal market, remove the
possibility of restricting the use of all hired vehicles for own account operations. In addition, the
use of a vehicle hired in another Member State is to be allowed for at least four months to

1
2
3
4
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enable undertakings to meet temporary or seasonal demand peaks and/or to replace defective or
damaged vehicles. Member States with more liberal regimes (such as Belgium, the Czech
Republic, Estonia and Sweden) should be able to retain such regimes.
3.3  

A period of four months has been chosen to avoid possible revenue distortions given the
considerable differences between Member States in the taxation of road vehicles.

3.4  

The proposal should ensure equal access for transport operators across the EU to the market for
hired vehicles and provide a uniform regulatory framework offering greater efficiency for
transport operators. A further benefit could be an improvement in safety and lower pollution as
hired vehicles are usually newer.

3.5  

A report on the implementation of these changes will be produced by the Commission within
five years and could provide the basis for the adoption of additional measures.

4.  

General comments

4.1  

The Committee welcomes the intentions of this amending Directive – a further step in removing
some of the remaining obstacles to an effective and equitable single market in the European
road haulage sector. In this instance the amending directive is concerned with facilitating the
best use of vehicle fleets across Europe, particularly during seasonal peaks, and achieves a
minimum level of liberalisation. Eliminating restrictions on the use of goods vehicles for own
account use is a positive step.

4.2  

The Committee remains of the opinion that drawing up legislation on transport issues would be
better framed as a Regulation rather than a Directive – the latter allowing greater differences in
interpretation and strictness in application across Member States. However, it is recognised that
this short Directive achieves its objectives and that, in this instance, conversion to a Regulation
would have been disproportionate.

4.3  

However, the Committee wishes to express some reservations concerning possible
consequential effects. These fall into two categories. The first of these concerns the growth of
letterbox companies (LBCs); the second involves the possibility of an operator undertaking
illegal cabotage without being detected. These issues are outlined below.

5.  

Specific comments

5.1  

Commercial vehicles of all types are expensive assets and increasingly are provided to transport
operators by leasing companies. To maximise the efficiency of transport operations the
availability of vehicles needs to match demand. Not only is this seasonal but is geographically
variable following, for example, the demands of agricultural production and tourism. However,
to maintain operating standards, safety requirements and working conditions for drivers it is
important that operators have assets and direct support infrastructure in the country of operation.

5.2  

LBCs are entities established in an EU country, where they have no (or minor) economic
activities, in order to "regime shop" for lower taxes, wages etc. Such companies have little if
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any local support infrastructure, create unfair competitive situations and can also exploit their
workers.
5.3  

The challenge such companies pose has been recognised elsewhere in the mobility package and
measures have been brought forward5 to deal with this problem. The EESC recognises that
dealing with LBCs is not the direct responsibility of this amending directive but is concerned
that it may facilitate their growth and operation. Therefore, we urge that the measures proposed
to strengthen Regulation (EC) No 1071/2009 and Regulation (EC) No 1072/2009 to eliminate
rogue LBCs are agreed and effectively implemented by all Member States. Outcomes should be
carefully monitored and form part of the report on the effectiveness of this amending Directive.

5.4  

The measures, however, would not deal with operators taking advantage of lower vehicle
registration taxation in some Member States. With a four month period of operation allowed in
another Member State, it is conceivable that operators could rotate vehicles between countries to
evade this restriction.

5.5  

Such a concern appears to have some theoretical justification, even though the arrangements
necessary would be logistically complex. The review period will reveal whether this possible
loophole is taken advantage of. In this event the Committee suggests that further measures
should supplement the 4 month restriction, for example a cap on the proportion of the fleet
owned by an operator that can be transferred to an affiliate operator in another Member State.

5.6  

The Committee also has some concern about the possibility of illegal cabotage being facilitated.
Cabotage is the haulage of goods for hire or reward in one Member State by a vehicle belonging
to a non-resident haulier registered in a different Member State. (A goods vehicle operator with
a standard international licence has Community Authorisation to only carry out up to three
cabotage jobs in seven days within the host Member State. The jobs must follow a journey
where goods were transported from one Member State to the host Member State.) In a perfectly
competitive internal market restrictive rules would, of course, be unnecessary but this objective
remains an aspiration. Lifting the restrictions on hired vehicles would make it much easier for a
haulier to perform cabotage on a permanent basis (illegal cabotage) by simply hiring vehicles
registered in the Member State where the haulier is interested in conducting this type of activity.

5.7  

To prevent this, the Committee recommends that a number of requirements to consolidate and
safeguard a traceable link between company and vehicle be considered. These should comprise:
•   Mandatory declaration of the vehicle number plate of all vehicles in use by a haulier in the
national electronic registers (NERs),
•   Real time access of road inspectorates, during road side and company checks, to the NERs,
•   Introduction of infringements relating to the hired vehicles directive in the so called "list on
categorisation of infringements leading to the loss of good repute".

5
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COM(2017) 281 final amending Regulation (EC) No 1071/2009 and Regulation (EC) No 1072/2009 with a view to adapting
them to developments in the sector.

Brussels, 6 December 2017

Georges DASSIS
The President of the European Economic and Social Committee
_____________
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1.  
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Conclusions and recommendations

1.1  

The EESC strongly supports the European Commission's proposal of 31 May 2017 on the
interoperability of electronic road toll systems, which aims to improve the provisions laid down
in the Directive of the European Parliament and of the Council of 29 April 2004. Practical usage
of these provisions over recent years has shown that many of them fail to meet modern
requirements.

1.2  

Electronic road toll systems have already been introduced at national, regional or local level in
20 Member States. However, the poor interoperability of the systems at international level
incurs considerable revenue losses for Member States, as well as additional costs for direct road
users. The EESC encourages Member States to pursue active cross-border cooperation when
developing advanced road tolling mechanisms. A lack of cooperation means that Member States
have no way of identifying specific offenders if their vehicles are registered abroad.

1.3  

The EESC is strongly convinced that every possible effort should be made to introduce a
uniform electronic road toll system throughout the EU, based on advanced technology. The
EESC is in favour of a simple, flexible and low-priced system that can quickly be extended to
cover a wider range of users and road networks. Such a system would create a favourable basis
for implementing the discrimination free tolling practices established by the provisions of the
Eurovignette legislation.

1.4  

The on-board unit (OBU), which is the key component in an electronic toll system, need not be
a single physical device. It could be a number of physically or remotely linked devices,
including smart phones and tablets, which together perform the functions of an OBU. The EESC
recommends encouraging the development of special IT applications for these purposes, which
would significantly reduce costs for road users.

1.5  

Some Member States have already been using different road toll collection technologies, and it
would be very expensive for them to transfer to a uniform system. The EESC therefore
recommends that the European Commission look for flexible financial, technical and legal
instruments to encourage Member States to seek to integrate the various existing solutions into
one interoperable system. Including a list of technologies used in systems with an OBU in the
annex to the directive also would facilitate a quicker response to technological development and
help to achieve uniformity.

1.6  

The EESC supports the European Commission's initiative to introduce a single contract with the
European Electronic Toll Service Provider (EETS) for all EU users. This will help to implement
more transparent and user-friendly practices.

1.7  

This would allow for an easier and more effective way to retrieve unpaid road usage fees from
dishonest and fraudulent road users, independently of their country of registration. The EESC
recommends that the Commission consider extending the treaties governing the use of the
EUCARIS system (the European car and driving license information system). This system
already provides infrastructure and software to countries that enables them to share their car and
driving licence registration information, thereby helping to fight car theft and registration fraud.

1.8  

The social aspects of the European Commission's proposal are also of crucial importance. SMEs
and micro-enterprises predominate in the road haulage sector throughout the EU. Electronic
tolling for private cars is a very sensitive issue. Solutions in this case should therefore be very
carefully balanced.

2.  

Background and overview of existing tolling schemes

2.1  

In 2012, road use charges were levied on heavy goods vehicles in 20 Member States, and on
private cars in 12. The toll road network was approximately 72 000 kilometres long, 60% of
which was equipped with electronic toll collection (ETC) systems that had been introduced
nationally or locally from the early 1990s onwards and to which more than 20 million road users
had subscribed. Dedicated short-range communications (DSRC) systems are the most frequently
adopted solution for electronic toll collection. New technologies, including satellite-based ones,
have also been adopted over the last 10 years. As a result, a number of different and, in most
cases, non-interoperable technologies coexist within the European Union.

2.2  

Directive 2004/52/EC was adopted to rectify this fragmentation of the market by creating a
European Electronic Toll Service (EETS). Under the said directive, the EETS should have been
available to heavy goods vehicles from October 2012 at the latest and should have been offered
for all other types of vehicles by October 2014.

2.3  

To ensure that the various toll systems are technologically compatible and thus can be linked up
to this single toll service, the directive specified three technologies that may be used to collect
tolls by electronic means: microwave DSRC, satellite (GNSS) and mobile communications
(GSM).

2.4  

At present, the provisions of Directive 2004/52/EC have not yet been fully implemented in the
European tolling market. Tolling schemes still are not homogenous – each Member State and
toll charger has its own legislative context, objectives for establishing a scheme, local context
and traffic conditions.

2.5  

The EESC has underlined the importance of common standards and cross-border
interoperability as a way of ensuring efficient cross-border transport and the development of
effective EETS in the recommendations that it has put forward in numerous previous opinions.1

2.6  

The main charging schemes in the EU are:

2.6.1   Distance-based charging schemes: the charge is calculated on the basis of the distance travelled
by the vehicle and then adjusted by other parameters characterising the vehicle (total weight,
number of axles, emission class, etc.). This is the most common type of scheme in the EU and

1

OJ C 32, 5.2.2004, p. 36.
OJ C 277, 17.11.2009, p. 85.
OJ C 291, 4.9.2015, p. 14.
OJ C 173, 31.5.2017, p. 55.
OJ C 288, 31.8.2017, p. 85.
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uses various technical means to charge a vehicle proportionally, based on its actual usage of the
road infrastructure.
2.6.2   Time-based or vignette-based charging schemes: the charge is calculated on the basis of a given
period of time, and is again adjusted according to the same vehicle characteristics as referred to
above. Such schemes involve purchasing a vignette authorising the use of a certain road
network for a specific amount of time (one day, one month or a full year). The fee to be paid is
independent of the actual use of the road infrastructure.
2.6.3   Access-based charging schemes: the charge is principally applied to urban areas and specific
infrastructure, where the user is charged a toll for driving in the relevant zone. Such schemes
make it possible to reduce traffic and pollution in particularly sensitive parts of the city or other
heavily built-up urban areas.
2.7  

There are two main technologies used in the EU for electronic toll transactions in "distancebased" schemes: Global Navigation Satellite System (GNSS) positioning and Dedicated ShortRange Communications (DSRC), which is 5.8 GHz microwave technology and has been
adopted by the European Committee for Standardisation (CEN):

2.7.1   GNSS technology uses the vehicle's position data received from a network of satellites and
measures the distance covered on the road in order to determine the charge. The on-board unit
(OBU) identifies its location and collects and processes the necessary information without the
aid of roadside units. It is the most convenient system, but also the most expensive.
2.7.2   Dedicated short-range communications (DSRC) technology is based on bidirectional radio
communication between fixed roadside equipment (RSE) and a mobile device (OBU) installed
in a vehicle. By means of such communication, road user (and their vehicles) are identified by
the roadside infrastructure in order to trigger the payment.
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2.8  

Automatic Number Plate Recognition (ANPR) system is used in access-based charging
schemes. This technology uses video cameras to read vehicles' registration plates. It does not
require OBUs and involves less costly roadside equipment.

2.9  

An overview of the various tolling systems in use in different EU countries is presented in the
tables below:

2.9.1   Distance-based tolling systems for heavy-duty vehicles:
Tolling Schemes
Free-flow

Free-flow

Technology used
GNSS with ANPR and/or
DSRC
GNSS with infrared and/or
DSRC
DSRC

Free-flow
Free-flow
Network with toll plazas

ANPR
ANPR and DSRC OBU
DSRC

Free-flow

Country
Hungary, Slovakia, Belgium
Germany
Austria, Czech Republic, Poland, Portugal,
UK (Dartford Crossing)
UK (Dartford Crossing)
Portugal (A22, …, A25)
Croatia, France, Greece, Ireland, Italy,
Poland, Portugal, Spain, UK

2.9.2   Distance-based tolling systems for light vehicles:
Tolling Schemes
Free-flow
Individual sections with
toll plazas
Network with toll plazas

Technology used
DSCR/ANPR
DSCR/ANPR
DSCR

Country
Portugal
Austria (A9, A10 Tauern, A11 Karawanken,
A13, Brenner and S16 Arlberg)
Croatia, Denmark, France, Greece, Ireland,
Italy, Poland, Portugal, Spain

2.9.3   Time-based tolling systems for heavy-duty vehicles:
Tolling Schemes
Vignette

Technology used
e-Eurovignette

Vignette
Vignette

Electronic vignette
Sticker

Country
Denmark, Luxembourg, Netherlands,
Sweden
UK, Latvia
Bulgaria, Lithuania, Romania

2.9.4   Time-based tolling systems for light vehicles:
Tolling Schemes
Vignette

Technology used
Sticker

Toll with physical
barrier, or free-flow

DSRC, ANPR – differs by
scheme

Country
Austria, Bulgaria, Czech Republic, Hungary
(e-vignette), Romania (paper vignette),
Slovenia, Slovakia
UK
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2.9.5   Access-based tolling systems for all vehicles2:
Tolling Schemes
Access charge (cordon
charge)
Access charge (vignette)

Country
Sweden (Stockholm)

ANPR

UK (London Congestion Charge), Milan
(Area C charge)

3.  

Description of the main problems

3.1  

In its communication of August 2012 on the implementation of the European Electronic Toll
Service (COM(2012) 474 final), the European Commission clearly stated that "failure to
implement EETS and to do it in the foreseen timescale is not due to technical reasons", but
rather that implementation was "hampered by a lack of cooperation between the different
stakeholders groups" and the limited efforts of the Member States. In its report of April 2013 on
a strategy for an electronic toll service and a vignette system on light private vehicles in Europe
(A7-0142/2013), the European Parliament took the same position and "agreed with the
Commission that the technology for interoperable systems already exists".

3.2  

The majority of tolling systems require road users to install OBUs in their vehicles. While a few
offer cross-border interoperability, most do not. This results in costs and burdens for road users,
who must equip their vehicles with multiple OBUs to be able to drive unhindered in different
countries. The costs are estimated at EUR 334 million a year currently and are expected to fall
to just below EUR 300 million a year by 2025.

3.3  

Some cross-border interoperability has been achieved, but in Croatia, the Czech Republic,
Germany, Greece, Hungary, Ireland, Italy, Poland, Slovakia, Slovenia and the United Kingdom
it is still the case that only national OBUs can be used to pay tolls. One of the aims of EETS
legislation was to enable OBUs to be integrated with other devices inside vehicles, especially
digital tachographs. Integration with tachographs has not proved promising.

3.4  

The lack of cross-border interoperability also means costs for authorities, which must procure
and service redundant OBUs that work nationally but cannot be used abroad. In just one
national system where vehicles' positions are established using satellite positioning, the one-off
cost of procuring OBUs amounts to EUR 120 million and servicing costs to EUR 14.5 million
per year3.

3.5  

There is still no full scale EETS, and very little progress has been made towards
interoperability. Providers face considerable barriers to entry, such as discriminatory treatment
by authorities, long and changing acceptance procedures, and technical specificities in local

2
3
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Technology used
ANPR

Study on "State of the art of electronic tolling" MOVE/D3/2014-259.
Proposal for a Directive of the European Parliament and of the Council on the interoperability of electronic road toll systems and
facilitating cross-border exchange of information on the failure to pay road fees in the Union (recast) (Text with EEA relevance)
COM(2017) 0280 final.

systems that do not comply with established standards. Only a few limited agreements involving
more than one EU country have been signed. The main reasons are:
3.5.1   The existing tolling system operator has a privileged position on some national markets. This
results in obstacles to the implementation of harmonised and discrimination free tolling
practices in the EU.
3.5.2   EETS legislation imposes hurdles: in particular, there is a requirement that EETS providers
must be able to offer EU-wide services within 24 months;
3.5.3   National tolling schemes apply the three technologies allowed under EETS legislation in
significantly different ways, which makes it difficult and costly to achieve cross-border
interoperability.
3.6  

EETS legislation lacks effective provisions on enforcing tolls on vehicles registered in another
EU country. In some locations, international traffic represents a significant share of the total
revenue from the tolling system, so limiting toll evasion by foreign users is a significant
challenge. A Member State that detects a tolling offence by means of automatic enforcement
devices cannot identify the offender on the basis of the licence plate number when the vehicle is
registered abroad. There is no legal basis at EU level for the exchange of vehicle registration
data between Member States for the purpose of toll enforcement. The resulting revenue leakage
for national, regional and local tolling schemes amounts to some EUR 300 million a year4.

3.7  

There is a great need to promote the exchange of information on toll evasion at EU level and to
give greater powers to the various tolling authorities to identify violators and launch
enforcement procedures. In terms of enforcement, the Member States have a responsibility to
demonstrate that road users are being treated equally and also to guarantee that the penalties are
duly applied.

3.8  

The mandatory requirement for all EETS providers to cover all vehicle types and every toll
domain in Europe is considered to be excessive. It would be more efficient if EETS providers
were free to respond to their clients' requirements, instead of having to impose a full but costly
service on them.

3.9  

The changes to the Interoperability Directive and the EETS Decision proposed by the
Commission will bring savings to road users amounting to EUR 370 million (net present value
− NPV, 2016-2025). Most of these savings will benefit the trucking industry, which is
predominantly composed of SMEs. Managers of road networks will benefit from savings from
not procuring redundant OBUs (EUR 48 million NPV) and additional toll revenues resulting
from better rules on cross-border enforcement (EUR 150 million per year). EETS providers will
experience a reduction in regulatory burden linked to entering national markets (EUR 10 million

4

Proposal for a Directive of the European Parliament and of the Council on the interoperability of electronic road toll systems and
facilitating cross-border exchange of information on the failure to pay road fees in the Union (recast) (Text with EEA relevance)
COM(2017) 0280 final.
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NPV, for an expected group of 12 EETS providers). Furthermore, they will see their market
expand with additional revenues of EUR 700 million per year5.
4.  

Key elements of the Commission's proposal on a recast of Directive 2004/52/EC

4.1  

Appropriate cross-border enforcement would be implemented as follows:

4.1.1   A simple automatic mechanism for the exchange of information between Member States must
be introduced. New mechanisms and legal agreements will be implemented to deal with the
problem of cross-border enforcement of toll evasions. This information would allow Member
States to follow up on cases of failure to pay tolls by non-resident drivers.
4.1.2   The system would include all types of vehicles and all types of electronic toll systems,
including video-tolling.
4.2  

The main proposals in terms of the technologies used and treatment of light vehicles are as
follows:

4.2.1   The list of technologies has been moved to the Annex to the Directive. This will make it
possible to respond to technological progress more quickly and effectively;
4.2.2   This list of technologies would remain unchanged and could only be amended in the future after
thorough testing, standardisation work, etc.;
4.2.3   The Commission proposes separating EETS for Heavy Duty Vehicles (HDV) and Light
Vehicles (LV) is proposed, such that one can be provided independently of the other;
4.2.4   There will be an exemption allowing EETS providers for LVs to provide customers with DSRC
OBUs.
4.3  

The definitions of EETS will be unified, and certain clarifications are proposed:

4.3.1   It is clarified that EETS must be provided by EETS providers, not by the toll chargers. EETS
providers will be guaranteed equal market access on a par with national Tolling Service
Providers. This will increase customer choice of tolling service providers. Member States will
not have an obligation to ensure the deployment of EETS by a certain time;
4.3.2   On-board units (OBU) need not be a single physical device, and may comprise several gadgets
linked physically or remotely, including equipment already installed in the motor vehicle such
as navigation systems, that provide all OBU functions. The same OBU should be applicable to
all road toll systems, and portable devices such as smart phones may be used along with fixed
OBUs.

5

60

Commission Staff Working Document: Executive summary of the Impact Assessment (SWD(2017) 191 final).

5.  

Possible obstacles for the implementation of the Commission proposal

5.1  

Achieving cross-border interoperability could require considerable administrative efforts and
entail significant costs because of legal, technical and operational differences in individual
national tolling schemes, due to the use of different technologies.

5.2  

The Commission should consider the possibility of creating a financing mechanism to overcome
these difficulties. Allocation of necessary funds would encourage Member States to render their
national systems interoperable at the EU level.

5.3  

It is important for it to be possible for EETS services to be developed in parallel with national
ones, but it is possible that EETS providers would face some form of discriminatory treatment
from local authorities in the Member States.

5.4  

The social aspects of this proposal are also of crucial importance. SMEs and micro-enterprises
predominate in the road haulage sector throughout the EU and the impact on them is expected to
be positive. Extending the application such that a greater proportion of the road network is
subject to electronic tolling for private cars might not be well received by the general public,
and solutions in this case should therefore be very carefully balanced.

5.5  

Costs could be reduced for users by stepping up research and development of technical and IT
solutions in electronic toll systems. Fostering innovation in this area is a key point on which the
European Commission should focus.

Brussels, 18 October 2017.

Georges Dassis
The president of the European Economic and Social Committee
_____________
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1.  
1.1  

The EESC considers that the introduction by the EU of a fair, transparent, non-discriminatory
and non-bureaucratic system of road pricing that is proportionate to road use and the external
costs generated by lorries, buses and cars, without fragmenting pricing systems and while
complying with the "user pays" and "polluter pays" principles, would have a positive impact by
combating the deterioration of road infrastructure, congestion and pollution. In accordance with
the conditions listed below, this system could be gradually applied to HDVs and LDVs on the
trans-European transport network (TEN-T), beginning with priority sections.

1.2  

The EESC emphasises the importance of updating the common legal framework to ensure
uniform scope for all road users, especially regarding the EU-level pricing system in connection
with the use of road infrastructure of EU importance – based on distance travelled – such as the
TEN-T roads, motorways and national roads carrying significant international traffic.

1.3  

The transport sector plays a vital role in the EU's mobility and socio-economic development,
and the EESC argues that in order to meet the challenges of growth and sustainability we must
optimise the transport infrastructure network. Investing in infrastructure is crucial to growth and
employment, since a 1% increase in spending on infrastructure raises the level of output by
0.4% in the same year and by 1.5% four years later1.

1.4  

The EESC is concerned that "while transport infrastructure needs are estimated at about EUR
130 billion per year at the European level, the average investment levels in the EU are well
below EUR 100 billion since the beginning of the crisis"2. Spending on road infrastructure
maintenance has fallen, in spite of the new EU framework for the development of the transEuropean Transport Network introduced at the end of 20133 and measures supported by the EU
structural funds4. The Multiannual Financial Framework 2021-2027 is unlikely to increase the
resources needed.

1.5  

In the EESC's view, it is crucial that revenues from the use of road infrastructure be allocated as
follows: those relating to the use of infrastructure should go to cover the costs of building,
developing, operating and maintaining road infrastructure, while those connected with external
costs should be earmarked for measures to mitigate the negative effects of road transport and to
improve performance through alternative infrastructure, innovative traffic management systems,
automatic driving, electrification – quick recharging points, particularly – and alternative energy
systems.

1
2
3
4
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Conclusions and recommendations

IMF, World Economic Outlook, 10.2014.
ITF, ITF Transport Outlook 2015, OECD Publishing, Paris, 2015.
Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 on Union guidelines for the
development of the trans-European transport network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013).
In the course of 2014-15 the total investment by the EU institutions from their financial sources (i.e. TEN-T/CEF, ERDF/CF and
EIB loans) in TEN-T core and comprehensive network infrastructure amounted to EUR 30.67 billion in all 28 Member States.

1.6  

In the EESC's view, the additional revenues thus obtained – which, under the option chosen by
the EC, could amount to EUR 10 billion per year5, EUR 20 billion if made compulsory for all
HDVs, and even more if extended to include LDVs – could significantly boost the completion
and functioning of the trans-European transport network, including its technological aspects.
However, the public contribution to infrastructure financing is still pivotal and essential.

1.7  

The EESC sees the revision of the Eurovignette legislation as an opportunity to set common,
harmonised standards and to monitor and step up the proper application of this legislation,
creating a dedicated EU register and collecting relevant information from the Member States.

1.8  

The EESC considers it essential that the internal transport market be free of discriminatory
practices and urges the EC to take action to rapidly ensure full compliance with the EU
legislative framework. In particular, the charges applied and discounts for regular and/or
national users must not discriminate against occasional and/or non-national users.

1.9  

Another major concern for the EESC focuses on the effects of climate change and levels of
environmental protection and all aspects regarding health and social well-being in relation to the
rational use of transport. As it has previously pointed out "with regard to transport, the objective
of reducing greenhouse (GHG) emissions by 60% compared with 1990 levels is still very
ambitious and requires major efforts"6.

1.10   The EESC reiterates that the user pays and polluter pays principles should be applied flexibly in
the context of peripheral regions and remote rural, mountain and island areas, in order to avoid
effects that are inversely proportional to the costs and in order to ensure that it continues to be
useful as a way of influencing choices regarding the organisation of transport operations, while
at the same time abolishing any unfair competition between different modes of transport
(TEN/582 The impact of the conclusions of COP 21 on EU transport policy).
1.11   The EESC also considers it vital to review the effects of the Directive after two years of
entering into force, in particular the effects in terms of benefits coming from new investments,
as well as costs for freight with a view to avoid deteriorating the global competitiveness of
European industries.
1.12   The EESC considers that special attention must be given to the acceptability of measures to
users, consumers and the general public in terms of the transparency and clarity of the new
charging framework, ensuring – in part by means of multilingual road signs – that users have an
immediate and clear appreciation of the purpose of the amounts collected and their fair
distribution and allocation, as well as of the absence of excessive or dual charges, including
using two summary indicators of road quality, congestion levels and emissions savings per km
of infrastructure..

5
6

Impact assessment for the Eurovignette Directive.
OJ C 303, 19.8.2016, p. 10.
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1.13   The EESC is convinced that allocating revenues derived from the application of the new
legislation, as indicated above, could generate additional employment for more than half a
million workers.
1.14   In the EESC's view, the Commission should monitor and reinforce tools for the correct and
uniform application of the new legislation, including regular, scientifically-based checks on the
levels of external costs and an effective match between the pricing systems adopted and real
vehicle emissions, which do not currently benefit the best-performing vehicles. It should also
address a detailed annual progress report on the application of the revised directive to the EP
and to the Council, as well as to the CoR and the EESC.
2.  

Introduction

2.1  

Transport is a crucial pillar of the European single area, making freedom of movement for
people, workers, goods and services across the Union a reality. The efficiency and quality of
transport networks have a direct impact on sustainable development, the quality of life and
employment, and European competitiveness.

2.2  

The EU's road transport economy provides 5 million direct jobs and generates almost 2% of EU
GDP, with 344 000 road passenger transport and 560 000 road freight enterprises7, making a
major contribution to growth and employment in the EU, and consequently requiring pro-active
policies.

2.3  

Transport is the main cause of air pollution, presently accounting for a quarter of Europe's
greenhouse gas emissions. Roughly a quarter of road transport emissions are due to lorries and
buses, a share which is set to increase by some 10% between 2010 and 2030 (EU Reference
Scenario 2016: Energy, transport and GHG emissions – Trends to 2050). As a first step, the EC
has concentrated on two proposals: one on the certification of carbon dioxide emissions and fuel
consumption of these vehicles and another on the monitoring and reporting of such certified
data.

2.4  

The strategy adopted, which the EESC discussed in an earlier document8, includes a roadmap
towards low-emissions mobility to drive this transition, not least g in the light of the targets laid
down in the Paris climate-change agreement.

2.5  

The strategy pursues three objectives: to ensure a more effective transport system, to promote
alternative, low-carbon energies in the transport sector, and to promote
low/zero emission vehicles.

2.6  

Its principal scope is road transport, which is responsible for more than 70% of overall transport
greenhouse gas emissions and a large share of air pollution, but the other transport sectors must
also contribute.

7
8
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2.7  

In order to bring about more energy cost- and emissions-efficient transport, the right price
signals must be sent and account taken of externalities: in this respect, the EC plans to introduce
road tolls based on actual kilometres travelled in order better to reflect the "polluter pays" and
"user pays" principles.

2.8  

Four problems are tackled by applying these principles more broadly: the solution is to be found
in "fair and efficient road pricing".
-   road transport is responsible for 17% of the EU's CO2 emissions and usage of low and zero
emissions vehicles is insufficient to meet the 2030 climate and energy goals;
-   the quality of EU roads is deteriorating because of falling infrastructure investment and
delays in maintenance, with no account taken of the long-term economic impact;
-   some Member States have introduced temporary pricing (vignettes) that discriminates
against occasional non-national operators;
-   the pollution and congestion generated by road vehicles entail significant costs for society.

2.9  

The economic impact analyses reveal important differences in increased costs for transport
users, the authorities and operators, balanced against increased revenues and reductions in
congestion costs and other externalities, while identifying potentially negative impacts in terms
of distribution and impact on SMEs as a result of increased costs9.

2.10   The digital technologies have the capacity to increase the safety, efficiency and inclusivity of
transport, by allowing for fluid, door-to-door mobility, integrated logistics and added-value
services, with the spread of smart transport systems in all transport modes as an integral part of
the development of the multimodal trans-European transport network.
2.11   The steps taken at European level concerning low-emissions transport cannot but have a major
impact on regions crossed by transport infrastructure, with direct consequences in terms of
energy, spatial, environmental and transport planning, and with significant effects on the
economy and employment.
2.12   With regard to the acceptability of such measures to users, consumers and the general public,
more needs to be done in terms of transparency and clarity in order to create a low and zeroemissions vehicle market. Consumer information should be improved by vehicle labelling and
support should be provided with regard to public procurement. At the same time, action must be
taken in terms of the transparency of the new charging framework, ensuring that users have an
immediate and clear appreciation of the purpose of the amounts collected and their fair
distribution, and of the absence of excessive or dual charges.
3.  

Gist of the EC proposals

3.1  

In the EC's proposals, pricing applies to road infrastructure, is commensurate with the distance
travelled – excluding any kind of flat-rate pricing as currently practised in some EU countries –

9

Support Study for the Impact Assessment Accompanying the Revision of the Eurovignette Directive (1999/62/EC), Study contract
no. MOVE/A3/119-2013 – 05.2017.
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and covers all types of vehicles: not only heavy goods vehicles but also coaches, buses, vans
and cars. Consequently, it concerns both freight and passenger transport and proposes
modulating charges in line with the potential for pollution and wear of the infrastructure. More
specifically, the legislative amendments concern:
-   provisions on tolls and user charges, applying to all vehicles and not only those weighing
more than 3.5 tonnes: updating of the provisions of the directive and extension of its scope to
all heavy duty vehicles (HDV) from 1.1.2020, and to light vehicles with the removal of
exemptions, maximum values of external cost charging and simplification of requirements
for such charging.
-   phasing out of time-based charges for HDVs by 31.12.2023 and for light vehicles by
31.12.2027, introduction of a new distance-based charging system with a method for
calculating and assessing the costs underpinning pricing;
-   modulation of infrastructure charges based on CO2 emissions for HDVs and the gradual
removal of the current charge modulations according to Euro emission classes from
1.1.2022;
-   additional measures for light vehicles addressing interurban congestion as well as pollutant
and CO2 emissions from all vehicles;
-   mandatory external cost charging, at least on part of the network, for HDVs from 1.1.2021.
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3.2  

In keeping with the "polluter pays" and "user pays" principles, the extension of the scope of
Directive 1999/62/EC should help to reduce distortions of competition caused by the current
exemption of buses and coaches from paying for infrastructure use.

3.3  

A further proposal contains amendments for the gradual reduction of the minimum levels of
heavy goods vehicle taxes to zero, in five steps over five consecutive years, each accounting for
20% of the current minima.

4.  

General comments

4.1  

The EESC considers that the introduction by the EU of a fair, transparent, non-discriminatory
and non-bureaucratic system of road pricing that is proportionate to road use and the
scientifically measurable external costs generated by lorries, buses and cars, without
fragmenting pricing systems but with ceilings for external costs and complying with the "user
pays" and "polluter pays" principles would have a positive impact by combating the
deterioration of road infrastructure, congestion and pollution.

4.2  

The EESC emphasises the importance of reassessing, amending and strengthening the uniform
application of EU rules in order to create a common legal framework ensuring a level playing
field for all road transport sector users. The choice of a directive as the instrument leaves
considerable margin for divergent implementing methods, and the EESC thinks that the
possibility must be considered that, following a three-yearly compliance check, the use of more
binding legislative instruments may be needed to ensure uniform application.

4.3  

The EESC strongly urges that the common charging framework be clear, transparent, simple,
verifiable and explained in easily understood terms making clear how revenue is to be used,

both on electronic or paper receipts and on motorway signboards, with a view to greater social
acceptability of the contribution made by each user to the common good.
4.4  

Further harmonisation of rules and the introduction of an EU-wide common legal framework for
a road pricing system in connection with the use of road infrastructure of EU importance, such
as the TEN-T roads, motorways and national roads carrying significant international traffic, are
essential for achieving a genuine single EU road transport market free of discrimination and
distortions of competition.

4.5  

Charging systems have different effects on core and peripheral regions: core regions with high
transit volumes suffer a greater negative impact than peripheral regions, while the latter receive
much less environmental impact-related fiscal compensation and infrastructure funding than the
core regions. The EESC considers that the structural and environmental funds and the EIB
should intervene to ensure balanced development.

4.6  

The lack of harmonisation of payment systems, whether by vignettes or tolls, is also related to
varying collection technologies with different and often non-interoperable models for road
charging systems, generating further administrative burdens and additional costs for transport
and logistics companies, given the growing demand for innovative road transport with the
development of new, smart infrastructure, including automatic driving and the introduction of
new fuels, and the proper maintenance of existing networks capable of bearing flows.

4.7  

The EESC is convinced that proper investment in existing and future infrastructure is needed to
achieve better functional interoperability, in part through the use of satellite technology, of
national transport networks. Access to them across the single market should be facilitated by
fostering enhanced application of intelligent logistics10 and ICT solutions to improve road safety
and boost overall system efficiency through wider use of intelligent transport systems, and to
ensure more efficient, better connected, modern and sustainable road transport networks
throughout Europe. The aim should be for only on-board units that are interoperable at EU level
to be installed on vehicles from 2019 (see the strategy for the digitalisation of transport).

4.8  

The EESC considers that given the lack of investment in transport infrastructure and the
inadequate levels of infrastructure maintenance, it is crucial to apply the "polluter pays" and
"user pays" principles to fund road infrastructure, provided that:
-   revenue resulting from infrastructure use charging is channelled to the same road
infrastructure, while
-   revenue from external cost charging must be directed to mitigating the negative effects of
road transport, including the construction of alternative infrastructure, the introduction of
alternative fuels, alternative driving systems, alternative modes of transport and energy
supply, and support for trans-European transport networks
-   Article 9 of the directive is amended accordingly.

10
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4.9  

The EESC attaches similar importance to investment in order to reduce road transport CO2
emission levels (see point 2.12), which have a serious effect on environmental quality and
external costs representing 1.8-2.4% of GDP. It calls for an integrated approach to reducing CO2
emissions: imposing emission limits on new HDVs on the EU vehicle market is a more effective
instrument for reducing emissions than charging, but meeting the objectives set is not enough.

4.10   In the light of the continuing traffic congestion problem, both within and beyond urban areas,
EU financial support should be forthcoming for advanced traffic management systems and
efficient satellite logistics processes in order to eliminate the additional costs currently borne by
users. In any case, the revenue generated by the voluntary adoption of such measures should be
channelled directly to funding alternative, impact-neutral solutions.
4.11   Public transport shall be promoted and road charges shall be defined to respect and fulfil this
objective, both for user and polluter pays principles.
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5.  

Specific comments

5.1  

The EESC supports the European Electronic Tolling Service's (EETS) objective of "one onboard unit, one contract and one invoice" throughout the EU, which would create a single
market and ensure that commercial road transport operators had only one provider, one contract
and one invoice.

5.2  

The Brenner experiment of applying increased tolls, in keeping with the principles and ceilings
indicated by the directive, with a view to creating alternative infrastructure, is proving its worth
and is accepted by the local population. The EESC would consequently welcome extending this
option to other sensitive areas.

5.3  

In the EESC's view, the discount arrangements under Article 7 laid down for HDVs following
lengthy discussions and analysis are fair and non-discriminatory and could be similarly
extended to LDVs, reducing the current disparities between occasional/non-national and
regular/national users that occur in some countries. Article 7 should therefore be amended
accordingly.

5.4  

A comparison of external cost charges for some categories of vehicle, for example between
Euro V and Euro VI lorries, reveals significant penalisation over time of less-polluting vehicles
which the EESC considers unjustified. The EESC calls for the external cost charges defined in
the Annexes to the directive to be revised to the benefit of lower-emission vehicles. For zeroemission vehicles, the EESC supports the option of temporarily reducing toll charges for
infrastructure use.

5.5  

The EESC calls on the EC to regularly update the scientific evaluation of tools, including local
conditions, taking account of specific local factors while avoiding discrimination lacking valid
scientific grounds.

Brussels, 18 October 2017.

Georges Dassis
The president of the European Economic and Social Committee
_____________
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1.  
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Conclusions and recommendations

1.1  

The focus of this communication on road transport rests on an industry that is a world leader in
manufacturing and service provision. This strong position must be maintained and used to
accelerate, transform and consolidate the EU economy's clean energy transition, with the
important goal of also achieving leadership in new technologies on the world market.

1.2  

The EESC welcomes the general technology-neutral approach, open to new developments. The
EESC would like to note, however, that the initiatives do not follow this approach fully. It is far
from sure that our future mobility will be all-electric, and other propulsion technologies, such as
hydrogen or completely fossil-free liquid fuels such as HVO100, also provide big potential for
clean mobility. The EESC regrets that this is not well enough acknowledged.

1.3  

The EESC welcomes the initiatives intended to restore consumer confidence in the automotive
industry and the regulatory system by means of realistic emission standards and new test
procedures. In this connection, it is essential that the industry itself take care and assume
responsibility.

1.4  

The EESC notes that at present about fourteen million new cars are launched every year,
replacing only about 5% of the total fleet of 253 million cars in the EU. With this rate of
replacement emissions will be reduced; however, this is not sufficient and the EESC would
welcome any initiative that could accelerate the renewal rate of the existing car fleet in Europe,
which would help to reduce emissions faster. However, the Commission's attention should be
drawn to the need to counter the practice of removing vehicles from certain European markets
only to see them sold on and used in other markets (see point 4.7).

1.5  

We have to be aware that the build-up of a significant share of low-emission vehicles requires a
transition time, the duration of which depends on the developments made by the automotive
industry, how quickly customers accept the new technology, the costs involved, as well as other
factors such as charging infrastructure. The EESC points out that the transition time does not
provide a reason to allow diesel cars to surpass emission limits and that the question of
possibilities for retrofitting diesel cars and the related responsibilities for covering the costs has
to be solved quickly.

1.6  

The EESC asks the European Commission to make a better and clear distinction between
climate protection and improved local air quality. This is important to win people over for
public and private investment. Certain types of fuels may help to improve the air quality in
cities but are not beneficial for the climate – when the electricity or the hydrogen for EVs comes
from coal power plants, for example. On the other hand, low emission vehicles using natural gas
(this means predominantly methane from any kind of sources be it underground, organic
materials or synthetic chemical processes or a blend of these) from bio-methane, while being
climate friendly, may nevertheless contribute to local air pollution.

1.7  

The EESC urges the Commission to be more rigorous in facilitating consumers' access to
affordable new and cleaner forms of mobility and to make sure that the benefits of these new
mobility services are available to all and are spread evenly throughout the Union. Some of the

proposed funding instruments may be helpful to tackle this problem, but the Committee does
not believe them sufficient.
1.8  

The EESC welcomes the important role the Commission plays in forming a pan-European
alliance of industries with a view to establishing a complete value chain for the development
and manufacturing of advanced batteries in the EU. A larger share of manufacturing along the
value chain within the EU is vital for our jobs, and the guarantee that batteries manufactured are
"clean" can best be achieved under EU environmental standards and rules, as for example in the
circular economy approach.

2.  

Introduction

2.1  

The EU is committed to a decarbonised energy system as described in the "clean energy
package", which aims to accelerate, transform and consolidate the EU economy's clean energy
transition in accordance with its COP21commitments, while retaining the important goals of
economic growth and job creation.

2.2  

The EU has already done a lot so far. Its greenhouse gas emissions were reduced by 23%
between 1990 and 2016, while the economy grew by 53% over the same period. This success
has been achieved in many sectors except in transport – a sector which contributes about 24%
of Europe's greenhouse gas emissions (2015 figure) and which has even seen a growth in
emissions as the economic recovery in Europe continues. The European strategy for lowemission mobility1 will tackle this problem.

2.3  

The EESC notes that the EU has already made significant improvements towards clean
mobility: in 2009 the average values for CO2 emissions for new cars and light commercial
vehicles were set at 130 g CO2/km for 2015 and 95 g CO2/km for 2020, which is key for
achieving the EU climate goals. Since the Euro-norm was introduced in 1992, lawmakers have
lowered the passenger-car limits for nitrogen oxides from Euro 1 to Euro 6 by 97% and for
particles by 98%, which represents a significant improvement for local air pollution in cities.

2.4  

Nevertheless, these measures for road transport are not sufficient in terms of the COP21
commitments and the most urgent need for clean air in cities. While the average emissions per
car and km are decreasing, the total emissions from road transport are not, since total traffic has
increased and the speed of vehicle fleet replacement in the EU is limited.

2.5  

The European Commission has therefore responded with the "Europe on the Move" initiative,
which comprises a number of legal initiatives being delivered in three packages. The first
package, presented in 2017, reflected Europe's ambition of making rapid progress towards
putting in place a clean, competitive and connected mobility system by 2025 that would
integrate all means of transport and span the entire Union. This has been welcomed by the
EESC2 3 as being key for a well-functioning Single European Transport Area with an
appropriate regulatory framework.

1
2
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2.6  

The communication4 on the second package of the "Europe on the Move" strategy, dealt with
in this opinion, focusses more on instruments to reduce emissions from road transport, such as
the Clean Vehicles Directive5, new CO2 standards for vehicles6, an action plan for the transEuropean deployment of alternative fuels infrastructure7, the revision of the Combined
Transport Directive8, the Regulation on Passenger Coach Services9 and a battery initiative. The
specific proposals are covered in detail in separate Committee opinions. The third package,
which will focus more on safety issues, will be delivered in the first half of 2018.

3.  

Gist of the Communication

3.1  

The second package contains several legal initiatives to establish clear, realistic and enforceable
rules to help secure a level playing field between industry players operating in Europe.
Consumers will be encouraged to make the shift to clean vehicles and other clean mobility
options by enhancing the infrastructure for alternative fuels and provision of interoperable
services across borders.

3.2  

A new CO2 Regulation for passenger cars and light commercial vehicles is proposed for the
time after 2020. Under this, passenger car and light commercial vehicle manufacturers are to
reduce the CO2 output of their new vehicle fleet in the EU by 15% by 2025 and by 30% by
2030. These relative reduction goals will be replaced by absolute CO2 emission values as soon
as data from the new Worldwide Harmonised Light Vehicles Test Procedure (WLTP) become
available (not expected before 2020).

3.3  

The introduction of the WLTP as a robust and more realistic testing framework for typeapproval of cars will be key to overcoming the severe crisis in consumer confidence and to
restoring trust. Real Driving Emission (RDE) tests will also be introduced, to be performed on
the road rather than on a test bench.

3.4  

An action plan is proposed to boost investment in alternative fuel infrastructure and develop a
network of fast and interoperable recharging and fuelling stations across the Union. Several
funding instruments are involved, such as the Clean Transport Facility, the Connecting Europe
Facility, the European Fund for Strategic Investment Financing and the European Regional
Development Fund.

3
4
5
6
7
8
9
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3.5  

The Combined Transport Directive is revised to promote the combined use of different modes
for freight transport (e.g. lorries and trains).

3.6  

The Directive on Passenger Coach Services shall stimulate the development of national bus
connections and bus connections over long distances across Europe, provide a bigger choice for
transport for all citizens, and offer alternative options to the use of private cars.

3.7  

The Clean Vehicles Directive shall promote clean mobility methods in public procurement
tenders as a demand stimulus for the automotive industry.

3.8  

A battery initiative helps an alliance of European industries to become more independent and
to increase the share along the electric vehicle production value chain. The European
Commission will also allocate EUR 200 million directly to battery research and innovation
under Horizon 2020 (Work Programme 2018-2020), on top of the EUR 150 million already
allocated.

4.  

General comments

4.1  

The focus of this communication on road transport rests on an industry that is a world leader in
manufacturing and service provision. The production part of this sector employs 11% of all
workers in manufacturing across the EU and generates 7% of EU GDP. This strong position
must be maintained and used to accelerate, transform and consolidate the EU economy's clean
energy transition, with the important goal of also achieving leadership in new technologies on
the world market.

4.2  

The EESC welcomes the general technology-neutral approach, open to new developments,
which we can expect in view of the ongoing strong R&D efforts which are supported by the EU.
The EESC would like to note, however, that the initiatives do not follow this approach fully.
Depending on the technological progress, it is far from sure that our future mobility will be allelectric. Other propulsion technologies also provide big potential for clean mobility. In view of
the fast developments in modern transport technology for the years to come the EESC therefore
recommends a more flexible approach rather than, for example, fixed emission thresholds or
procurement targets. A mid-term review of emission thresholds and minimum targets for
example seems to be the least to be done to allow for adaptation at a later stage.

4.3  

The EESC welcomes the initiatives intended to restore consumer confidence in the automotive
industry and the regulatory system. Rebuilding trust by means of realistic emission standards
and new test procedures is vital. The EESC notes that more realistic emission values will
depend not only on the car's technology but to a large extent on driver behaviour and on weather
and road conditions. Consumers will consequently be faced with a rather large variation of data
even for a single type of car.

4.4  

Every year about fourteen million new cars are launched, replacing only about 5% of the total
fleet of 253 million cars in the EU. Even with this rate of replacement alone – and based on
existing emission standards –, CO2 emissions will be reduced by more than 30% by 2030
compared with 2005 (VDA report). The EESC would welcome any initiative which could
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accelerate the renewal rate and thus also reduce emissions further. In particular for countries
with a less developed automotive industry tradition the need for new production solutions
delivers opportunities for innovativeness and a potential for an upsurge of competitiveness in
the development of low-emission mobility.
4.5  

The EESC would like to point out that the Commission should also consider, in addition to its
focus on new technologies such as electric cars, the large potential for improvements in the
existing fleet. For example, a reduction of CO2 emissions by 1g delivered through the addition
of fossil-free fuels for the whole fleet is just as effective as a 20g improvement in the new
vehicle fleet (VDA report).

4.6  

We have to be aware that the build-up of a significant share of low-emission vehicles requires a
transition time, the duration of which is unpredictable. It depends on the developments made
by the automotive industry, how quickly customers accept the new technology and the costs
involved, as well as other factors such as charging infrastructure, fuel prices or public-sector
procurement.
However, this transition time must not be seen as giving free rein to continue exceeding the
limits for diesel cars and to avoid retrofitting them with an SCR system to comply with the
Euro 6 standard. The Commission should ensure that Member States' national legislatures take
up Euro 6 retrofitting as quickly as possible, and that responsibility and liability for costs are
clarified.
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4.7  

The EESC calls on the automotive industry to use the transition time in such a way that the
cohesion in the EU is improved by making the right choices about the location of industrial sites
and that the opportunities for clean vehicles are the same in all Member States. It would be
unacceptable if, for example, older diesel cars would be banned in some Member States and
then be sold to Member States with a weaker economy. Moreover, developments outside the EU
play a significant role, since the European automotive industry works to a large extent for the
world market. It is of the utmost importance that EU policy support the international
agreements which are fair for the European automotive industry compared with its competitors
in the USA or Asia.

4.8  

Whether we have a technological breakthrough in future, in battery performance for example,
depends on research and development. Such a breakthrough could happen not only in battery
electric vehicles, but also in the area of fuels to be used in internal combustion engines or fuel
cells. While climate-friendly, completely fossil-free fuels such as HVO100 are already widely
used in some countries (such as Sweden), new types of fuel could also become available, such
as syn-fuel or hydrogen, which might be produced at acceptable costs with the excess electricity
available in increasing amounts due to the ongoing expansion of fluctuating renewable energy
sources.

4.9  

The EESC asks the European Commission to make a better and clear distinction between the
different objectives pursued in introducing clean vehicles. There are two aims: climate
protection and improved local air quality. It is important to note that certain types of fuels may
help to improve the air quality in cities but are not beneficial for the climate – when the

electricity or the hydrogen for EVs comes from coal power plants, for example. On the other
hand, low emission vehicles using natural gas from bio-methane, while being climate friendly,
may nevertheless contribute to local air pollution. The reduction of local air pollution in cities is
a matter of great urgency and requires action at regional and local levels, while climate
protection is a global issue and changes can only be achieved (and observed) over decades. It is
important to make a clear distinction between these aims in order to win people over for public
and private investment.
4.10   The EESC urges the Commission to be more rigorous in facilitating consumers' access to
affordable new and cleaner forms of mobility and to make sure that the benefits of these new
mobility services are available to all and are spread evenly throughout the Union. Possible
problems, in particular additional costs for consumers, are a matter of concern. Some of the
proposed funding instruments may be helpful to tackle this problem, but the Committee does
not believe them sufficient. In this connection, the EESC welcomes the Commission's initiative
to improve consumers' ability to make more refined choices when purchasing or using a vehicle
by providing more transparency and offering a methodology for comparing costs.
4.11   The EESC welcomes the important role the Commission plays in forming a pan-European
alliance of industries with a view to establishing a complete value-chain for the development
and manufacturing of advanced batteries in the EU. There are several reasons for this objective:
more independence from battery manufacturers from outside the EU is of strategic importance;
a larger share of manufacturing along the value chain within the EU is vital for our jobs, and the
guarantee that batteries manufactured are "clean" can best be achieved under EU environmental
standards and rules, as for example in the circular economy approach. Large-scale investment
for this goal from industry is essential, while the Commission's role is to lay down proper
boundary conditions, such as technical standards.
4.12   The EESC endorses the tail-pipe emission approach for defining "clean vehicles" because it is
simple. It would, however, also like to emphasise that this approach does not reflect the carbon
footprint of a vehicle over its whole lifetime. In order to avoid any unjustified treatment of
certain types of vehicles, more efforts are needed on the legislation front in order to go beyond
the tail-pipe approach and also take into account manufacturing issues or the provision of clean
energy.

79

4.13   The EESC concludes that the main obstacle to the modernisation of public transport is the lack
of financial support and urges the Commission to reconsider the revision of the directive on
public procurement with a focus on financing. The EESC notes that, besides the need to have
more clean vehicles in public transport, it is essential to convince more citizens to use this
transport by making it much more attractive (connections, comfort), rather than focusing on low
ticket prices.
Brussels, 19 April 2018

Luca Jahier
The president of the European Economic and Social Committee
_____________
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1.  

Conclusions and recommendations

1.1  

The EESC supports the Commission's aim of improving mobility for citizens who travel long
distances by coach or bus, encouraging the use of sustainable modes of transport, and making it
possible to offer services that are more in line with the needs of the population, particularly
those on the lowest incomes.

1.2  

However, the proposal to extend the scope of the common rules for access to the international
market for coach and bus services to cover all regular services for hire or reward, including
national services, run by a non-resident carrier, is considered problematic in some Member
States.

1.3  

Applying the new rules on access to the market for regular international and national coach and
bus transport services over a distance of less than 100 km or 120 km as the crow flies to urban
and suburban services could, according to those countries, seriously undermine the fulfilment of
the mission and public service obligations of a service of general economic interest (SGEI).

1.4  

The proposal for a regulation does not take account of the substantial differences between
Member States in how they organise their coach and bus transport services and pricing,
particularly of urban and suburban services, which are often provided free of charge or at
reduced rates for all or for specific categories of travellers, in response to social and
environmental needs and constraints which require specific and different rules. However, there
are also Member States that have a more deregulated access to public transport markets.

1.5  

The proposed provision that, for international and national transport services (including urban
and suburban services) over distances of less than 100 kilometres as the crow flies, access to the
market may only be refused if the service offered would compromise the economic equilibrium
of a public service contract could in some cases be difficult to reconcile with the need for a
service of general interest that is affordable and of appropriate quality for all. All the market can
do, in compliance with the legislation on fair competition, is offer a price determined on the
basis of costs. However some Member States do have a fully or partly deregulated market, with
reasonably good results. The proposal would in such cases risk a step backwards.

1.6  

The EESC questions if the proposal for a regulation complies with Article 5(3) of the Treaty on
European Union (TEU) on the subsidiarity principle, insofar as Protocol 26 to the Treaty on the
Functioning of the European Union (TFEU) gives national, regional and local authorities wide
discretion in providing, commissioning and organising SGEIs in order to ensure a high level of
quality, safety and affordability, equal treatment and the promotion of universal access and of
user rights. However, as the long-haul national bus and coach services above 100 km are
already deregulated in some Member States the strive for free market access for bus services as
such could not be put in question.

1.7  

The EESC stresses that, if pursuant to such an application of the subsidiarity principle, the
Member States are allowed the wide discretion afforded to them by the Treaty to organise their
SGIs in line with the needs of the population, this of course will mean that also Member States
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with deregulated bus and coach markets can continue, and that the Commissions aim of a single
market for such services will not be reached.
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1.8  

Finally, the EESC stresses that establishing new coach and bus routes may entail a risk of
adversely affecting public services using more sustainable modes of transport. The EESC finds
it therefore reasonable that authorities can safeguard that services are using efficient low carbon
vehicles that do not increase emissions, particularly rail services. The EESC therefore urges the
Commission to link market liberalisation of road transport to a more clear usage of the polluter
pays principle in all modes of transport.

2.  

Introduction

2.1  

In accordance with Article 4(2)(g) of the TFEU, the European Union has shared competence
with the Member States in the area of transport, and establishes, inter alia, under Article 91
TFEU:
•   common rules applicable to international transport to or from the territory of a Member
State or passing across the territory of one or more Member States;
•   the conditions under which non-resident carriers may operate transport services within a
Member State; […]
When the measures referred to in paragraph 1 are adopted, account shall be taken of cases
where their application might seriously affect the standard of living and level of employment in
certain regions, and the operation of transport facilities.

2.2  

By amending Regulation No 1073/2009 on access to the international market for coach and bus
services the Commission intends, according to its own statements, to improve mobility for
citizens who travel long distances and to encourage the use of sustainable modes of transport,
and it should make it possible to offer services that are more in line with the needs of the
population, particularly those on the lowest incomes.

2.3  

Some European languages do not make a distinction between "coach" and "bus". Distance is
often one of the main criteria used in the regulation of long-distance coach services: for
example, they must be more than 50 miles in the United Kingdom, and more than
100 kilometres in France and Sweden.

2.4  

In some Member States, the market for long-distance coach services is already at least partially
liberalised. For example, the liberalisation of the German market was subject to two conditions:
the routes must cover a distance of at least 50 kilometres and must not compete with rail. In
France, the "Macron Law" allows any operator to provide regular services for distances over
100 kilometres.

3.  

Current EU rules

3.1  

Regulation (EC) No 1073/2009 of 21 October 2009 applies to the transport of more than nine
people by coach and bus in the form of regular international passenger transport services, as
well as, under certain conditions and on a temporary basis, the admission of non-resident
carriers to operate national road passenger transport services in a Member State.

3.2  

Carriage from Member States to third countries is largely covered by bilateral agreements
between the Member States and those third countries. However, the EU rules apply on the
territory of Member States crossed in transit.

3.3  

EU rules do not apply to urban and suburban coach and bus services. Cabotage operations by
non-resident carriers within a Member State are permitted with the exception of transport
services that serve the needs of an urban centre or conurbation, or those that provide transport
between such a centre and its surrounding areas. Cabotage operations may not be carried out
independently of an international service.

3.4  

By contrast, the arrangements on the posting of workers for the purposes of providing a service
do apply to coach and bus transport companies carrying out cabotage operations.

3.5  

Each year Member States must inform the Commission of the number of carriers holding a
Community licence as of 31 December of the previous year and of the number of certified true
copies corresponding to the vehicles in circulation on that date. On 31 December 2016, there
were a total of 34 390 Community road passenger transport licences and 300 155 bus and coach
licences, of which approximately 46 000 were used mainly for long-distance passenger
transport.

4.  

New measures proposed by the Commission

4.1  

The scope of application has been extended considerably and applies to all regular (international
and national) coach and bus transport operations across the whole of the EU, operated as regular
services by non-resident carriers.

4.2  

The current regulation, which defines "cabotage operations" as "national road passenger
services for hire and reward carried out on a temporary basis by a carrier in a host Member
State", has been amended by deleting "temporary". As a result of this, cabotage services are
considered to be regular services.

4.3  

From now on, regular cabotage operations are subject to holding a Community licence.
Temporary cabotage transport operations are only permitted if they are covered by a contract
concluded between the organiser and the carrier, and if they are occasional services.

4.4  

With regard to regular services, the new regulation distinguishes between international and
national passenger transport services over distances of less than 100 kilometres as the crow flies
and such services carrying passengers over distances of 100 kilometres or more as the crow
flies.

4.5  

For regular international transport services carrying passengers and some regular national
services over distances of 100 kilometres or more as the crow flies, market access has been fully
liberalised.
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4.6  

For regular international and national transport services (including urban and suburban services)
over distances of less than 100 kilometres as the crow flies, access to the market may be refused
if the service offered would compromise the economic equilibrium of a public service contract.
The aforementioned distance of less than 100 km may be increased to 120 kilometres if the
regular service to be introduced will serve a point of departure and a destination that are already
served by more than one public service contract.

4.7  

Express services – i.e. services that carry passengers at specified intervals along specified routes
without intermediate stopping points – are henceforth considered to be "regular services", on a
par with transport services that pick up and set down passengers at predetermined stopping
points.

4.8  

An independent monitoring body for coach and bus passenger transport has been set up and will
be responsible for:
•   carrying out economic analyses of whether a proposed new service would compromise the
economic equilibrium of a public service contract. The conclusions of the regulatory body
will be binding on the authorising authorities in the area of access rights to the international
and national market, and its decisions will be subject to judicial review;
•   collecting and providing information on access to terminals;
•   deciding on appeals against decisions of terminal operators.

4.9  

Technical adjustments regarding Community licences, authorisations to access the market and
other certificates shall be made by Commission delegated act.

4.10   Carriers have a right to access the parking spaces for use by coaches and buses (terminals) in
accordance with equal, transparent and non-discriminatory conditions.
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5.  

General comments

5.1  

Extending the scope of this regulation to cover all regular services for hire or reward run by a
non-resident carrier means that the latter may operate regular national services under the same
conditions as resident carriers and that when it is continuous and permanent, a cabotage
operation is considered to be a regular service. In light of this, the regulation under
consideration applies to all regular international and national coach and bus transport service
operations.

5.2  

For international and national transport services over distances of 100 kilometres or more as the
crow flies, the market is thus fully liberalised and potential public service contracts can no
longer be taken into consideration in order to refuse access to the market.

5.3  

Access to the market for regular international and national coach and bus transport services over
a distance of less than 100 km or 120 km as the crow flies may be refused if the economic
equilibrium of a public service contract would be disturbed and if the independent supervisory
body responsible for carrying out the relevant economic analysis agrees.

5.4  

In a change from the current regulation, the Commission's new proposal no longer explicitly
excludes urban and suburban coach and bus transport services, which will therefore be subject
to the new rules.

5.5  

Moreover, the authorities responsible for granting market access may not reject an application
solely on the grounds that the carrier offers lower prices than those offered by other road
carriers, even though it has been established that private sector carriers, which are not bound by
public service obligations, offer prices (e.g. EUR 1 for a long-distance journey) that clearly fall
under the heading of dumping. The general, unrestricted wording of this provision could be seen
as carte blanche for unfair competition.

5.6  

The proposal for a regulation does not take account of the substantial differences between
Member States in how they organise their coach and bus transport services and in pricing,
particularly of urban and suburban services, which are often provided free of charge or at
reduced rates for all or for specific categories of travellers, in response to social and
environmental needs and constraints which require specific and different rules. However, there
are also Member States that have a more deregulated access to public transport markets.

5.7  

The EESC questions if the proposal for a regulation complies with Article 5(3) of the Treaty on
European Union (TEU) on the subsidiarity principle, and finds the arguments set out in the
justification statement (as provided for in Article 5 of Protocol 2 on the application of the
principles of subsidiarity and proportionality) not totally convincing. However, as the long-haul
national bus and coach services above 100 km are already deregulated in some Member States
the strive for free market access for bus services as such could not be put in question.

5.8  

However, passenger transport is also a service of general economic interest (SGEI), as provided
for by the Treaty and, as such, is subject to Article 106(2) of the TFEU, which states that
"undertakings entrusted with the operation of services of general economic interest or having
the character of a revenue-producing monopoly shall be subject to the rules contained in this
Treaty, in particular to the rules on competition, insofar as the application of such rules does
not obstruct the performance, in law or in fact, of the particular tasks assigned to them. ".

5.9  

This article refers to the primacy of good performance, which does not depend on an approach
based on economic equilibrium.

5.10   The common values applicable to the activities of SGEIs, which are covered in Protocol 26 on
services of general interest (SGIs; in reference to Article 14 TFEU) are, inter alia: the essential
role and the wide discretion of national, regional and local authorities in providing,
commissioning and organising services of general economic interest, a high level of quality,
safety and affordability, equal treatment and the promotion of universal access and of user
rights.
5.11   Economic equilibrium is therefore not one of the values that SGEIs must adhere to. It could in
some cases also be difficult to reconcile economic equilibrium with a service that must be
affordable for all. The market can, only offer a price determined on the basis of costs and thus
cannot guarantee access for all to a service at an affordable price. However, it should also be
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noted that some Member States do have a fully or partly deregulated market, with reasonably
good results. The proposal would in such cases risk being a step backwards.
5.12   The supervisory body established by the regulation under consideration would only be able to
assess whether or not the conditions of Article 106(2) of the TFEU and the conditions of
Protocol 26 have been met, a power (finding a clear error) which up to now has fallen
exclusively under the remit of the Commission, subject to an appeal to the European Court of
Justice.
5.13   In contrast with the Commission's new proposal, Article 8(4)(d) of the current
Regulation 1073/2009 (which the Commission proposes to delete) is in line with the Treaty,
maintaining that: "a Member State decides on the basis of a detailed analysis that the service
concerned would seriously affect the viability of a comparable service covered by one or more
public service contracts conforming to Community law on the direct sections concerned".
5.14   The EESC therefore believes that there is no need to amend the aforementioned provision
established by Article 8, but instead that, in line with the subsidiarity principle, the Member
States should retain the wide discretion accorded to them by the Treaty to organise their services
of general interest in accordance with their needs, with the exception of clear errors found by
the Commission.
5.15   The EESC stresses that establishing new coach and bus routes may entail a risk of adversely
affecting public services using more sustainable modes of transport – particularly rail services.
There can therefore be no question of abandoning railway services along the same section for
purely economic reasons.
5.16   The EESC notes, with this in mind, that the purpose of legislation on the Single European
Railway Area is to create a European railway area that is able to compete, sustainably, with
other modes of transport.
5.17   However, it is clear that competition between rail and road remains largely unfair, due to the
fact that rail charges, to be paid by rail operators, and operating costs are around three times
higher than costs incurred by coach service operators. Up to now, there has been no significant
follow-up to the Commission's announcement of "measures to internalise the external costs of
transport in a coordinated and balanced manner across modes so that the charges reflect the
level of the external cost imposed on society at large".
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5.18   The EESC therefore urges the Commission to link market liberalisation of road transport to a
more clear usage of the polluter pays principle in all modes of transport.
Brussels, 19 April 2018

Luca JAHIER
The president of the European Economic and Social Committee
_____________
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1.  
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Conclusions and recommendations

1.1  

The EESC supports the initiative to update Directive 92/106 ("the Directive") to render the
combined transport concept more efficient and attractive and render transport more sustainable
in accordance with the aims set out in the 2011 White Paper on transport policy and the
undertakings made under the Paris Agreement.

1.2  

The EESC is in favour of extending the scope of the Directive to domestic operations to further
reduce road transport.

1.3  

The EESC also takes favourable note of the efforts to simplify the Directive to make the concept
more attractive and improve legal certainty.

1.4  

The EESC finds particularly useful the simplification of the delimitation of road transport legs,
including the flexibility option opened to Member States which enables adaption to local
conditions. Nevertheless, the EESC points out that the limit of 20% of the distance between the
initial loading and the final unloading points could lead to road transport distances well above
the 300 kilometres beyond which the 2011 White Paper on transport favours a successive modal
shift away from road transport.

1.5  

To facilitate access to information on the implementation of the Directive in each Member State
and facilitate planning of combined transport operations, the EESC suggests an obligation on
each Member State to make all pertinent information regarding the implementation of the
Directive available on a dedicated website.

1.6  

The EESC approves the clarification and simplification provided by the exhaustive enumeration
of the documentation that should be available for compliance control as well as by the provision
that those documents may be produced in electronic form. The EESC suggests that wherever
applicable, any national decisions authorising a longer road leg should also be part of the
documents to be produced.

1.7  

The EESC appreciates the proposed obligation on Member States regarding investment in
transhipment terminals and in particular the obligation to coordinate investments with
neighbouring Member States. The EESC nevertheless questions whether the objective of a
maximum distance of 150 kilometres from any location in the EU to the nearest terminal is
realistic, bearing in mind the situation in areas with low population density and sparse rail and
harbour networks and therefore suggests that a clear flexibility option should be provided.

1.8  

In the EESC's opinion, to increase certainty and speed up the effects of incentives to this
transport, support measures to combined transport shall be considered compatible with the
internal market and shall be exempted from the notification requirement according to State aid
rules provided that support is less than a pre-defined ceiling.

1.9  

The EESC questions the usefulness of the proposed provision in Article 1(2) second paragraph
which seeks to exclude certain inland waterway and maritime transport legs from being taken
into account for combined transport operations. The EESC considers that this proposal is

unclear and prone to diverging interpretations and also questions its usefulness since no similar
selection criteria, clearly based on the idea of excluding choices that do not need
encouragement, have been considered necessary with respect to rail transport.
1.10   The EESC also finds it difficult to understand why the so-called "cabotage exemption" in
Article 4 of the Directive remains unchanged. As a matter of transport policy, the EESC on this
point first refers to the currently pending proposals regarding market access in international road
transport of goods with respect to cabotage and the current debate on market access and
competition, including social aspects. The EESC also points to the general principle that service
provision in a country other than that where the service provider is established should be done
on a temporary basis. In the opinion of the EESC, there is nothing to prevent a provision
stipulating that road haulage legs within the framework of a combined transport operation are
separate transport operations, except where the entire transport operation is carried out with one
lorry or one vehicle combination including the tractor and that Regulation (EC) 1072/2009
applies to all operations. Article 4 of the Directive should be amended accordingly.
1.11   The EESC finds it surprising that the provision in Article 2 of the Directive which requires
Member States to liberalise the combined transport operations referred to in Article 1 from all
quota systems and systems of authorisation by 1 July 1993 is not included in the proposals to
amend the Directive. As it now stands and in view of the extended scope of the Directive, this
article could be interpreted as having a wider effect than probably intended, in particular
regarding market access. The EESC would therefore suggest that this article be rephrased or
deleted.
1.12   The EESC takes note that the proposal to amend the Directive remains silent as to the
applicability on combined transport of Directive 96/71 EC on the posting of workers. The EESC
assumes that this directive will also apply with respect to combined transport operations and that
this applies also with respect to the proposed lex specialis on posting in road transport proposed
by the Commission (COM(2017) 278).
1.13   The EESC would also underline the significant potential of digitalisation for facilitating and
promoting combined transport. A few examples of possible ways forward have been mentioned
above. The potential for development in this field is considerable for transport as a whole,
including in combined transport.
1.14   The EESC recommends that the possibility of a solution concerning transport costs, similar to
Council Regulation (EC) 1405/2006, should also be examined by the Commission with respect
to Cyprus and Malta.
2.  

Background

2.1  

On 8 November 2017, the European Commission presented the second part of its mobility
package headed by the keynote communication "Delivering on low-emission mobility"
(COM(2017) 675).
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2.2  

The second part of the package includes the following proposals:
•   A proposal for new CO2 standards for cars and vans post-2020 with a proposal for the
revision of Regulation (EC) 715/2007 with enhanced emission standards.
•   A proposal for the revision of the Clean Vehicles Directive 2009/33/EU to strengthen the
provisions promoting public procurement of such vehicles.
•   A proposal to amend Directive 92/106/EC on combined transport to further promote such
transport with a view to encouraging transport concepts that reduce road transport.
•   A proposal to amend Regulation (EC) 1073/2009 on access to the international market for
bus and coach services in order to open up this market further and so promote cheaper public
transport by bus in order to reduce car travel.
•   The package also contains an action plan on alternative fuels infrastructure in order to boost
investment in the construction of such infrastructure, and so facilitate cross-border mobility
in the EU using such fuels.

2.3  

The package includes a combination of supply- and demand-oriented measures to put Europe on
the path to low emission mobility and strengthen the competitiveness of the European
automotive and mobility ecosystem. It aims to provide greater policy and regulatory certainty
and create a level playing field.

2.4  

The proposal covered in this opinion amends Directive 92/106/EC on the establishment of
common rules for certain types of combined transport of goods between Member States (the
Directive) (COM(2017) 648) (the proposal). It contains the following main elements:
•   Combined transport no longer needs to be cross-border in nature. The Commission estimates
that there is considerable potential for domestic combined transport in Member States.
•   The minimum distance requirement for non-road transport is eliminated. On the other hand,
a new provision provides that sea or inland waterway transport may not be taken into
account if there is no alternative.
•   Every load unit that complies with the criteria set out in ISO6346 or ENI 13044 or a road
vehicle that is transported by rail, inland waterway or sea can be used in combined transport.
•   The current rule on limitation of road transport is modified to provide that the first and/or
final road transport leg within the EU may be a maximum of a direct line of 150 km or 20%
of the distance as the crow flies in a direct line between the first loading point and the last
unloading point. This limitation does not apply to empty load carriers nor to transport to or
from the pick up or delivery point.
•   Member States may authorise longer distances than indicated in the preceding point to make
it possible to reach the nearest terminal with adequate equipment and capacity.
•   For road transport to be accepted as part of a combined transport operation, the operator
must demonstrate that the transport is part of a combined transport operation. The proposal
indicates what information should be provided regarding the transport operation as a whole
and with respect to the different parts of it. Additional information may not be requested.
The information may be provided through different transport documents including in
electronic form. It must be possible to produce the information during a roadside check.
•   Duly justified deviations from the planned route shall be accepted.
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•   Member States are obliged to undertake the measures needed to support investments
required in reloading terminals, in coordination with bordering Member States.
•   Each Member State must appoint one or several authorities to be responsible for the
implementation of the Directive and to serve as contact point for implementation issues.
•   The proposal also requires the Member States to comply with a reporting duty with respect
to the development of combined transport.
•   The current exemption from the rules on cabotage remains valid with respect to road
transport operations (road legs), part of a cross-border transport operation between Member
States, that occur entirely on the territory of a Member State. The Commission justifies this
exemption by stating that consultations undertaken have demonstrated that this provision
helps make combined transport solutions more attractive. The Commission also refers to the
Court of Justice judgment in case C/2-84 (Commission v Italy) which takes the view that
combined transport should be considered as one single interconnected international transport
operation.
•   In the reasons given for the proposal, the Commission also points out that the rules on the
posting of workers will apply to national combined transport, as they do to cabotage. No
clear statement is made however with respect to the rules on the posting of workers and
international combined transport operations.
3.  

General comments

3.1  

The EESC supports the initiative to update the Directive on combined transport as a way to
render the combined transport concept more efficient and attractive. This will make transport
more sustainable, reduce road transport and GHG emissions, and contribute both to the
objectives set out in the 2011 White Paper on transport policy and compliance with the
undertakings of the EU and its Member States under the Paris Agreement.

3.2  

The EESC approves the move to broaden the scope of the Directive, by including domestic
operations with currently untapped potential to develop combined transport and hence reduce
road transport.

3.3  

The EESC also takes favourable note of the simplification of the regulatory framework for
combined transport, intended to make the concept more accessible and improve legal certainty,
both of which should make this concept more attractive.

3.4  

In this context, the improved clarity of the criteria describing the delimitation of road transport
legs is particularly useful: the criteria are simple, clear and seem to leave no room for diverging
interpretations. The EESC nevertheless concludes that the limit of 20% of the distance as the
crow flies between the initial loading and the final unloading points could lead to road transport
distances that are above the 300 km limit beyond which the 2011 White Paper on transport
favours a modal shift away from roads, particularly in regions with sparse networks or long
distances between terminals. However, the EESC considers that the overall interest of making
the combined transport concept interesting for users and the added value of a clear and simple
definition takes priority, and therefore approves the proposed solution.
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3.5  

The EESC also appreciates the element of flexibility granted to Member States to extend the
road transport legs as required to make it possible to reach the geographically nearest transport
terminal which has the necessary operational capacity for loading or unloading in terms of
transhipment equipment, terminal capacity and appropriate rail freight services.

3.5.1   The EESC notes that it seems to be left up to the Member States to decide whether this
authorisation should be granted through a generally applicable provision or on a case-by-case
basis. The EESC underscores the importance of transparency, and therefore considers that
national provisions on this matter as well as, wherever applicable, decisions in specific cases
should be made available on a dedicated website, in accordance with the second paragraph of
the new Article 9a, referred to in Article 1(7) of the proposal.
3.6  

In order to facilitate planning of combined transport operations and make the concept more
attractive, the EESC would suggest that all pertinent information regarding implementation of
the Directive in each Member State be made available on a dedicated website in each Member
State and that a provision to that effect be introduced into the second paragraph of Article 9a of
the proposal.

3.7  

The EESC approves the clarification in Article 3 of the proposal regarding the documents that
are to be provided for the purpose of checks on compliance, the ban on requiring further
documentation and the option to provide the documents required in electronic form. This
provision facilitates operations and enhances legal certainty. Nonetheless, the EESC questions
whether a copy of the decision taken should not also be available, in cases where a longer road
leg has been authorised by a Member State under the third paragraph of Article 1(3) and where
this authorisation is in the form of a dedicated decision.

3.8  

The EESC notes with satisfaction the emphasis on investment in transhipment terminals and the
obligation to coordinate such investments with neighbouring Member States and with the
Commission to ensure balanced and sufficient geographical distribution, particularly in the
TEN-T network, and to give priority to ensuring that no location in the EU is more than 150 km
from such a terminal. The EESC doubts however that this aim is realistic in areas with low
population density and a sparse rail and port network.

3.9  

Support to combined transport needs to be notified to the European Commission and requires to
be authorised according to State aid rules before being disbursed. Due to the lengthy procedures,
the beneficiary of the aid most often receives the aid after 3 years from the moment the national
public authority decided the aid and sometimes, when the schemes need to be modified, the
beneficiary risk to lose all benefits. To reduce uncertainty and speed up the process, the EESC
considers that aid less than a certain ceiling, for instance 35% of the total costs, should be
automatically considered compliant to the Treaty and be exempted from notification.

3.10   The EESC would also draw attention to the possibilities offered to further develop combined
transport through digitalisation. The proposal takes a step by allowing the use of electronic
documents and the creation of dedicated websites in all Member States.
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4.  

Specific comments

4.1  

The EESC notes that the second paragraph of Article 1 of the proposal excludes from a
combined transport concept any inland waterway or maritime transport for which there is no
equivalent road transport alternative or which is unavoidable in a commercially viable transport
operation. This provision appears to be linked to the elimination of a minimum distance
requirement for inland waterway and maritime transport and delivers on the statement in
recital (9) of the preamble that "It would therefore be useful to remove that minimum distance
while maintaining the exclusion of certain operations such as those including deep sea
shipments or short-distance ferry crossings." The EESC has doubts about both the substance and
wording of this provision.

4.1.1   It appears that one of the effects of the 100 km requirement on inland waterway and maritime
transport, as the Directive now stands, is to exclude short ferry transport and deep-sea shipping,
as distinguished from short sea shipping. This follows from the fact that the 100 km requirement
applies to transport carried out inside the EU. The proposal made in the second paragraph of
Article 2 is clearly intended to have the same effect.
4.1.2   It seems however that the provision now proposed is likely to create uncertainty as to when it
applies, possibly to the point of creating a regulatory obstacle to the implementation of
combined transport projects.
Thus, the criterion of "no equivalent transport alternative" leaves open whether the equivalence
should be assessed by time required, length in kilometres or cost. Likewise, the criterion
"unavoidable in a commercially viable transport operation" leaves a wide scope of
interpretation.
4.1.3   The EESC therefore questions the usefulness of the proposed provision, particularly since no
similar selection criteria, clearly based on the idea of excluding choices that do not need
encouragement, have been considered necessary with respect to rail transport.
4.2  

The EESC also finds it difficult to understand why the so-called "cabotage exemption" in
Article 4 of the directive remains unchanged. As a matter of transport policy, the EESC would
here refer firstly to the pending proposals regarding market access in international road transport
of goods with respect to cabotage and the current focus on market access and competition,
including social aspects. The EESC also bears in mind the general principle that service
provision in a country other than that where the service provider is established should be
performed on a temporary basis.

4.2.1   The EESC takes note of the two arguments invoked by the Commission in favour of the
solution chosen. One is that answers given by businesses during consultations show that the
current solution is seen as making combined transport attractive. The other is that a combined
transport operation, under the definition provided by the Directive in its current wording, is to
be seen as a single international transport operation. In support of this argument, the
Commission invokes the case-law of the Court of Justice, specifically case C-2/84 (Commission
v Italy).
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4.2.2   In the opinion of the EESC, the argument based on Court of Justice case-law is simply founded
on the fact that the Court was bound by the choice of the legislator to define combined transport
in a way that allows it to be seen as one operation or journey. It is therefore merely a matter of
whether the legislator decides to see the combined transport operation as a whole or as a number
of different operations undertaken in the framework of a transport concept. In any case, the
EESC points out that when the Directive was adopted, the legislator found it necessary to
provide for free market access for hauliers "regarding the initial and/or final road haulage leg
which form an integral part of the combined transport operation and which may or may not
include the crossing of a frontier".
4.2.3   In the opinion of the EESC, there is nothing to prevent a provision stipulating that road haulage
legs within the framework of a combined transport operation are separate transport operations
and that Regulation (EC) 1072/2009 applies to all road transport operations. Article 4 of the
Directive should be amended accordingly.
4.3  

In this context, it is also surprising to note that the provision in Article 2 of the Directive
requiring Member States to liberalise the combined transport operations referred to in Article 1
from all quota systems and systems of authorisation by 1 July 1993 is not included in the
proposal, in particular taking into account the fact that the scope of the Directive is to be
extended to cover national combined transport.

4.3.1   With the scope of the Directive extended to cover national combined transport operations, this
provision will also apply to such operations. The wording of the provision is fairly wide and
could be interpreted as dispensing combined transport from the rules on admission to the
profession in Regulation (EC) 1071/2009 and from all restrictions to market access as far as
combined transport is concerned.
4.3.2   The EESC assumes that such effects are not intended and would therefore suggest either
deleting this article or rephrasing it in order to make it clear that the dispensation from quota
systems and authorisations applies without prejudice to rules on access to the profession or
market access, with respect to each mode involved.
4.4  

The EESC further notes that the proposal makes no mention of the applicability of the posting
of workers directive to combined transport operations, with the exception of a reference in the
explanatory memorandum to the applicability of the proposed lex specialis on posting of
workers in road transport. This would mean that the rules on posting of workers under Directive
96/71/ EC would apply to road transport in the context of national combined transport.

4.4.1   The EESC assumes that the rules on posting of workers also apply to any posting within the
framework of a combined transport operation which fulfils the criteria set out in Article 1 of
Directive 96/71/EC and in the proposed lex specialis, when and if it is approved.
4.5  
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The EESC takes note of the concerns over the cost of long sea links on peripheral islands such
as Cyprus and Malta and the pertinence in that regard of the support regime established through
Council Regulation (EC) 1405/2006 to compensate for transport costs with respect to

agriculture on certain smaller Aegean islands, as raised by the EESC. The EESC suggests that
the possibility of a similar solution for Cyprus and Malta should also be examined by the
Commission.
Brussels, 19 April 2018.

Luca JAHIER
The president of the European Economic and Social Committee
_____________
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Conclusions and recommendations

1.1  

The EESC endorses the rationale for the Clean Vehicles Directive – as part of the Clean
Mobility Package – although it will have only a small impact compared to the general efforts
needed to achieve the EU's climate objectives and in particular the decarbonisation of transport,
since this directive is limited to public procurement only. The directive aims to promote
certain vehicle categories (emission zero at tail-pipe) which are the cleanest (rather than merely
clean) technologies via demanding minimum targets for public procurement of such vehicles.

1.2  

The EESC would criticise the lack of clarity in this directive, in particular a scattering of
information, with different definitions, and the complicated counting methods for "clean
vehicles" over two distinct time periods during which the definitions for emission thresholds
will very likely change again. This complexity will raise serious uncertainties among the
stakeholders.

1.3  

The EESC doubts, in view of the uncertainties about emission thresholds, that the transition
period until 2025 will really help to bridge the technology gap until zero emissions at tail-pipe
becomes broadly available and believes that this will tend more to irritate the decision-makers in
public procurement. As a consequence, procurements might either be greatly delayed or even
accelerated, but with old technology, which would then block possible future investments into
new zero emission technology.

1.4  

For heavy-duty vehicles the uncertainties are greatest. There are no emission standards
available to be used in the transition period and the zero at tale-pipe technology is less mature
compared to light vehicles. For the first phase of the transition period natural gas with additions
from biomethane are accepted but with a reduced weighting factor, while for the subsequent
phase there are no thresholds or definitions given at all and no information is given on how to
derive the new emission thresholds. The EESC concludes from these facts that the directive is
premature concerning heavy vehicles and recommends separating this part from the present
proposal and dealing with it at a later stage.

1.5  

The EESC welcomes the general technology-neutral approach, open towards new
developments, which we can expect in view of the ongoing strong R&D efforts which are
supported by the EU. But the EESC would like to note, however, that the directive does not
follow this approach fully. Propulsion technologies other than electric vehicles with batteries
also provide great potential for clean mobility. The EESC regrets that this is not well enough
acknowledged by the directive, like for example 100% fossil-free fuels or maybe in future
synthetic fuels from waste or CO2, which are produced with excess electricity.

1.6  

In view of the ongoing developments in modern transport technology, for the years to come the
EESC recommends therefore a more flexible approach rather than fixed emission thresholds
and procurement targets. A mid-term review of the minimum targets for example seems to be
the least to be done to allow for an adaptation of the values at a later stage.

1.7  

A major share of public procurement is related to local public transport bodies which are in
the hands of cities and municipalities, the financial scope of which is quite limited. The EESC

would like to raise strong concerns about the proportionality of this approach because it does
not reflect at all on the additional financial burden for these public bodies and does not compare
the proposal with other industry policy options. It is not evident, therefore, that an extra burden
in public procurement for mainly cities and municipalities is the most efficient way to trigger
industry activities and market developments.
1.8  

The EESC emphasises that any additional costs can lead to a significant burden for citizens
through higher ticket prices, higher local taxes or even a reduction of the public transport
offering. Moreover, the strong efforts towards clean air already made by cities and
municipalities, including through extending the use of public transport, should be acknowledged
and not hindered by new rules for procurement which demand minimum targets for whole
Member States but are hard to meet and control at the level of municipalities with their large
variety of small and large public transport bodies.

1.9  

As sub-contracting also falls under the scope of the Commission proposal, the EESC is
concerned about the consequences the proposal may have on small and medium enterprises;
in fact, many small local bus companies contribute to the provision of transport services in
larger urban areas as sub-contractors to the local public transport operators; these companies
may not have the vehicles available that are requested by this directive and might then no longer
qualify as a sub-contractor.

1.10   The EESC concludes that the main obstacle to the modernisation of public transport and the
public procurement of clean vehicles is the lack of financial support and urges the
Commission to reconsider the present proposal with a focus on financing, in particular by taking
into account existing instruments. The specific financial support must take into account the
diversity of countries, cities and regions in terms of economic strength and share of population
living in urban areas with the overarching objective of harmonising the procurement of clean
vehicles in all Member States.
1.11   The EESC notes that besides the need to have more clean vehicles in public transport, it is
essential to convince more citizens to use this transport by making it much more attractive
(connections, comfort), rather than focusing on low ticket prices.
2.  

Introduction

2.1  

The EU is committed to a decarbonised energy system as described in the "clean energy
package", which aims to accelerate, transform and consolidate the EU economy's clean energy
transition in accordance with the EU's COP21 commitments, while retaining the important goals
of economic growth and job creation.

2.2  

The EU has already done a lot. Greenhouse gas emissions in the EU were reduced by 23%
between 1990 and 2016, while the economy grew by 53% over the same period. This success
has been achieved in many sectors except in transport – a sector which contributes about 24%
of Europe's greenhouse gas emissions (in 2015) and which has even seen a growth in emissions
as the economic recovery in Europe goes on. Furthermore, the urgency regarding limiting air
pollution in cities puts additional pressure on the need for clean transport.
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2.3  

Consequently the EESC endorsed the European strategy for low-emission mobility1,2
including its aims and methods, which are in line with the 2011 EU transport policy white
paper3. Moreover, the "Clean Energy for all Europeans" package of November 2016 and the
strategy "Europe on the move" (2017) included action to accelerate the deployment of clean
vehicles which has been welcomed by the EESC4,5.

2.4  

The recent Clean Mobility Package6 now includes specific legal initiatives such as the Clean
Vehicles Directive (covered by this opinion), new CO2 standards for vehicles, an action plan for
the trans-European deployment of alternative fuels infrastructure, the revision of the Combined
Transport Directive, the Regulation on Passenger Coach Services and a battery initiative as an
important strategy for the EU's integrated industrial policy.

2.5  

Among the many instruments to decarbonise transport public procurement of clean vehicles as
a demand-side stimulus can play an important role. Public procurement can provide a trigger for
market development, as for example in the market segment of urban buses. Public fleet
procurement of clean vehicles might also influence private purchases of clean vehicles .

3.  

Shortcomings of the current (old) directive

3.1  

In order to promote the public procurement of clean vehicles the Commission introduced in
2009 Directive 2009/33/EU on the promotion of clean and energy efficient road transport
vehicles, which has been welcomed by the EESC7,8.

3.2  

Public bodies in Europe, however, have purchased rather small volumes of low-and zeroemission and other alternatively fuelled vehicles under the scope of the Clean Vehicles
Directive. For example for the time period of 2009-2015, an approximate average of only 1.7%
of all new buses represented battery-electric, fuel-cell electric, plug-in hybrid or natural gas
vehicles.

3.3  

Some Member States or single regions or cities have already put ambitious public procurement
frameworks in place that set minimum procurement requirements for clean, i.e. low- and zeroemission or other alternative fuels vehicles. However, this is not sufficient to set enough
incentives and market stimulus within the whole Union.

1
2
3
4
5
6
7
8
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3.4  

An ex-post evaluation carried out in 2015 identified significant shortcomings in the directive.
The directive had little effect on the market uptake of clean vehicles across the EU because it
has so far not stimulated the public procurement of clean vehicles. The main shortcomings
identified are:
•   The directive does not clearly define "clean vehicles".
•   The directive does not cover practices other than direct purchase by public bodies and does
not address the renting, leasing or hire-purchase of vehicles, nor transport service contracts
other than for public passenger transport.
•   The monetisation methodology described in the directive has been rarely used by public
bodies because it is too complex.

3.5  

As part of the impact assessment, stakeholders were consulted in 2016 and 2017 about various
options proposed to improve the directive. As a result, a set of amendments have been proposed
to provide a definition of clean vehicles, and minimum procurement targets for light-duty
vehicles as well as for heavy-duty vehicles. Such harmonised criteria applied at EU level are not
in place yet.

4.  

Proposals for a revised directive

4.1  

The revision ensures that the new directive provides a definition of clean vehicles and now
covers all relevant procurement practices with more simplified and effective procedures. The
important new elements are:
•   definition of clean vehicles based on a zero-emission at tail-pipe approach for light-duty
vehicles and on alternative fuels for heavy-duty vehicles;
•   a transition period until 2025 during which low-emission vehicles are also considered as
clean vehicles, however counted only with a weighting factor of 0.5;
•   provision to adopt a delegated act under this directive to adopt the same approach for heavyduty vehicles as for light duty vehicles after legislation about emission standards for such
vehicles has been adopted at EU level in the future;
•   extension to forms of procurement other than purchase, namely vehicle lease, public service
contracts for public road transport services, non-scheduled passenger transport and hire of
buses and coaches with driver;
•   definition of minimum procurement targets at Member State level differentiated by Member
State and by vehicle segment categories;
•   discarding of the methodology for monetisation of external effects;
•   introduction of a reporting scheme for Member States on the implementation of the directive
every three years, starting with an intermediate report in 2023 and full reporting in 2026 on
the implementation of the target for 2025.

105

5.  

Specific comments

5.1  

The EESC endorses the rationale for the Clean Vehicles Directive, although it will have only a
small impact compared to the overall efforts needed to achieve the EU's climate objectives,
since this directive aims only at public procurement and not the private or commercial purchase
of vehicles. Nevertheless, the directive might play an important role since public investments
can provide a role model and help to develop the infrastructure, which could also be used by the
private sector and thus also trigger private investments. Public investments in clean vehicles
also have an immediate impact on clean air for citizens, in particular in city centres (for example
in the vicinity of bus terminals).

5.2  

The EESC would criticise the lack of clarity in this directive9, in particular the scattering of
information, with different definitions, and the complicated counting methods for "clean
vehicles" over two distinct time periods (until 2025 and 2025-2030), during which the
definitions for emission thresholds will very likely change again. This complexity will raise
serious uncertainties among the stakeholders.

5.3  

The only simple rule in the directive is the definition and counting of vehicles with zero
emissions at tail-pipe. This mainly relates to 100% electric vehicles; however, it also allows for
a deviation from this principle by accepting gas-fuelled heavy vehicles as "clean" provided this
gas is 100% biomethane. All of the other rules are more complex like the counting of certain
vehicles only as half a vehicle and the variety of fuel types depending on vehicle category and
emission standards which are subject to changes in the near future.

5.4  

For a transition period (until 2025), light-duty vehicles below a certain threshold of emissions
at tail-pipe are considered also as "clean vehicles"; however, they are counted only with the
weighting factor 0.5. The thresholds are 40 CO2 g/km for vans and 25 CO2 g/km for passenger
vans, which at present can only be achieved by plug-in hybrids. These thresholds will be
changed as soon as the new Worldwide Harmonized Light Vehicles Test Procedure (WLTP) is
implemented, which will be well before 2025. Thus the transition period is split into two parts.
The consequences of such a change are unpredictable for the stakeholders based on the
information given in the directive. The EESC doubts, in view of these uncertainties, that the
transition period until 2025 will really help to bridge the technology gap until zero emissions at
tail-pipe becomes broadly available and believes that this will tend more to irritate the decisionmakers in public procurement. As a consequence, procurements might either be greatly delayed
or even accelerated, but with old technology, which would then block possible future
investments in new zero emission technology.

5.5  

For heavy-duty vehicles the uncertainties are even greater. There are no emission standards
available to be used in the transition period and the zero at tale-pipe technology is less mature
compared to light vehicles. For the first phase of the transition period, natural gas with additions
from biomethane are accepted but with a reduced weighting factor, while for the subsequent
phase there are no thresholds or definitions given at all. The Commission wants to implement
these thresholds via a delegated act once they are defined, but there is no information given

9
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about the criteria for deriving these new emission thresholds. The EESC concludes from these
facts that the directive is premature concerning heavy vehicles and recommends separating this
part from the current proposal and dealing with it at a later stage.
5.6  

The EESC welcomes the general technology-neutral approach, open to new developments,
which we can expect in view of the ongoing strong R&D efforts which are supported by the EU.
But the EESC would like to note, however, that the directive does not follow this approach
fully, as, for example, liquid fossil-free fuels are excluded.

5.7  

The promotion of battery driven electric vehicles (EV) is currently being strongly pushed
forward in many countries worldwide together with an increasing number of car manufacturers.
The ramping up of the market for electric vehicles, however, depends on many factors that the
automotive industry can only influence to a limited extent like battery costs, battery recycling,
charging infrastructure, fuel prices and public-sector procurement, as promoted by this directive.

5.8  

Propulsion technologies other than EVs with batteries also provide great potential for clean
mobility. The EESC regrets that this is not well enough acknowledged by the directive. For
example, 100% fossil-free fuels (like bio-diesel HVO100 widely used in Sweden and other
countries) or maybe in future synthetic fuels from waste or CO2, which are produced with
excess electricity available in increasing amounts with the ongoing extension of fluctuating
renewable energy sources.

5.9  

In view of the ongoing developments in modern transport technology, for the years to come the
EESC recommends, therefore, a more flexible approach rather than fixed emission thresholds
and procurement targets. A mid-term review of the minimum targets for example seems to be
the least to be done to allow for an adaptation of the values at a later stage.

6.  

Climate protection or industry policy

6.1  

It is obvious that this directive – in spite of its title – is not primarily targeting clean vehicles,
climate protection and clean air; rather it is aimed at public procurement and industry policy,
with a view to promoting certain vehicle categories which are the cleanest (rather than merely
clean) technologies to be procured. A closer look at the various types of "clean vehicles" and
alternative fuels as defined in this directive unveils this discrepancy. Some types of fuels may
help to improve the air quality in cities but they are not beneficial for the climate, for example
when the electricity or the hydrogen for EVs comes from coal power plants. Vice versa, low
emission vehicles with natural gas from biomethane, while being climate friendly, may
nevertheless contribute to local air pollution. In the 2030 timeframe of the directive, completely
fossil-free biofuels, although not accepted in this directive, will play a crucial role in fulfilling
the EU's climate targets. Moreover, the zero at tail-pipe approach does not at all reflect the
carbon footprint of a vehicle over its whole lifetime.

6.2  

The main focus of the directive is on industry policy by using the public procurement of
clean vehicles as a demand-side stimulus to provide a trigger for market development, as for
example in the market segment of urban buses. The Commission assumes that public fleet
procurement of clean vehicles can also influence private purchases of clean light vehicles since
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consumers will be influenced by an increase in citizens' confidence that the technologies are
mature and trustworthy and most importantly by an improved public recharging and refuelling
infrastructure (smart charging) available for private users, in particular for people who do not
have a private garage.
6.3  

The EESC would, however, like to raise strong concerns about the proportionality of this
approach. The proposal claims to be in accordance with the principle of proportionality. It
does, however, not reflect at all on the additional financial burden for the public bodies and
does not compare the proposal with other industry policy options. It is not evident, therefore,
that an extra burden in public procurement for mainly cities and municipalities is the most
efficient way to trigger industry activities and market developments. Strong concerns have been
expressed by local public transport organisations as well as representatives from cities and
municipalities. The main points raised by these stakeholders are:
•   significant additional money is necessary for investments, which is far beyond their
capacities
•   many cities have already done a lot for clean transport, but the directive ignores all these
efforts
•   modern Euro VI diesel buses are ignored, although they have been set as a new standard in
201110 and can bring cost-efficient reductions of public transport emissions
•   plug-in hybrids are not accepted after 2025
•   the infrastructure for electric charging of buses and trucks is quite distinct from charging
light vehicles like private cars, therefore the synergy is rather limited
•   exemptions have to be made for fire brigades, police, ambulance vehicles
•   in some municipalities, public procurement involves rather low numbers of vehicles (fewer
than 10) with which the minimum targets are hardly likely to be met
•   the proposed reporting can only be realised with acceptable administrative efforts when a
"clean vehicles" category would be introduced into the official car registers.

6.4  

A major share of public procurement is related to local public transport bodies which are in
the hands of cities and municipalities, the financial scope of which is quite limited. Any
additional investment in the most advanced technology at higher costs (and risks) can lead to a
significant burden for citizens through higher ticket prices, higher local taxes or even a
reduction of the public transport offering. Moreover, the strong efforts towards clean air already
made by cities and municipalities, including through extending the use of public transport,
should be acknowledged and not hindered by new rules for procurement which demand
minimum targets for whole Member States but are hard to meet and control at the level of
municipalities with their large variety of small and large public transport bodies.

6.5  

As sub-contracting also falls under the scope of the Commission proposal, the EESC is
concerned about the consequences the proposal may have on small and medium enterprises;
in fact, many small local bus companies contribute to the provision of transport services in
larger urban areas as sub-contractors to the local public transport operators; these companies
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may not have the vehicles available that are requested by this directive and might then no longer
qualify as a sub-contractor.
6.6  

The EESC concludes that the main obstacle to the modernisation of public transport and the
public procurement of clean vehicles is the lack of financial support and urges the
Commission to reconsider the present proposal with a focus on financing, in particular by taking
into account existing instruments like the strategic and structural funds (EFSI, ESIF) and the
Connecting Europe Facility (CEF) and, most importantly, to define the right priorities for the
next MFF. This specific financial support must take into account the diversity of countries,
cities and regions in terms of economic strength and share of population living in urban areas
with the overarching objective of harmonising the procurement of clean vehicles in all Member
States. The EESC also notes that besides the need to have more clean vehicles in public
transport, it is essential to convince more citizens to use this transport by making it much more
attractive (connections, comfort), rather than focusing on low ticket prices.

Brussels, 19 April 2018

Luca Jahier
The president of the European Economic and Social Committee
_____________
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Conclusions and recommendations

1.1  

This opinion mainly concerns the provision of alternative fuels infrastructure in the EU in light
of EU commitments under the Paris Agreement. It is therefore an addition to the many previous
transport opinions adopted by the EESC. The EESC strongly recommends that implementation
of the Action Plan on Alternative Fuels Infrastructure be prioritised by the EU and by all
stakeholders.

1.2  

The EESC strongly welcomes the European Commission's initiatives to decarbonise the
transport sector, particularly its determination that the provision of alternative fuels
infrastructure should be accelerated so that there are zero greenhouse gas and air pollutant
emissions by 2050.

1.3  

However, the EESC is concerned that the national policy frameworks agreed by each Member
State as instruments to achieve decarbonisation are currently falling significantly short of their
stated aims and objectives. Because of that, the Action Plan on Alternative Fuels Infrastructure
is likely to fail. The EESC strongly recommends that the Commission and Member States
recognise this as a matter of urgency.

1.4  

Therefore the EESC recommends that the national policy frameworks be reviewed as a matter
of urgency by the Commission with a view to ensuring that they will meet the stated targets.

1.5  

The EESC recommends that any obstacles, including loss of tax revenue from fossil fuels,
should be identified and eliminated by each of the Member States.

1.6  

The EESC notes the significant financial commitment made by the EU for the provision of
alternative fuels infrastructure. However, it is concerned that the estimates of the financing
required are too low and that the leveraging of funding from the private sector is falling behind.
The EESC recommends an urgent review of the financing that is projected to be raised and,
where necessary, for appropriate action to be taken to correct a situation in which the necessary
financial targets are not met.

1.7  

The EESC notes the commitments of the shipping and aviation industry to meet the
decarbonisation targets agreed by all stakeholders. However, it recommends that the necessary
dialogue between the Commission, the Member States and these two industries be stepped up in
the short term.

1.8  

The EESC is extremely concerned about the low level of consumer involvement and interaction
with relevant stakeholders. It therefore strongly recommends that consumers have a much more
prominent role in all aspects of rolling out alternative fuels.

1.9  

The EESC recommends that research be carried out to identify new rare earth sources. It also
recommends that the Commission, in partnership with the Member States, maintain up-to-date
information on the latest technologies for transport.

1.10   While the EESC welcomes the prioritisation of measures in urban areas, there is a need to
devise programmes that are also suitable for rural transport. Therefore, the EESC recommends
that such programmes could include the establishment of infrastructure based on the use of
biofuels, mainly originating from agricultural waste, as well as waste from other sources, and
use of technology that supports biodigesters. Such programmes could include the creation of
infrastructure based on the use of advanced biofuels originating from agricultural, forestry or
other waste sources.
2.  

Introduction

2.1  

This opinion concentrates on the action plan as it applies to the provision of alternative fuels
infrastructure in the EU. The EESC has already adopted opinions on the wider mobility package
as well as other aspects of transport. Consequently this opinion will not examine the wider area
of transport in terms of climate change. The importance of providing an infrastructure that will
facilitate the switch from conventional fuels to sustainable fuels, in line with the European
Commission strategy to achieve compliance with the Paris agreement, cannot be understated.

2.2  

In November 2017, the Commission took decisive steps forward in implementing the
EU's commitments under the Paris Agreement, which stipulated a binding domestic reduction in
CO2 of at least 40% by 2030. The "Clean Mobility Package" included an action plan and
investment solutions for the trans-European deployment of alternative fuels infrastructure. The
aim is to support national policy frameworks by supporting investments in the transport network
(the trans-European transport network or "TEN-T") in urban areas. This will ensure the
availability of alternative fuels infrastructure for road users.

2.3  

The action plan also directs Member States to include objectives to reduce emissions caused by
shipping and aviation.

2.4  

The EESC – in at least 15 recent opinions dealing with transport in terms of decarbonisation,
COP21 and many other environmental sustainability issues – has consistently supported
improving public access to alternative fuels infrastructure.

2.5  

As part of the EU's declared ambition to become a world leader in decarbonisation, the
European Commission has put forward proposals to achieve a rapid transition from highemission fuels in the transport sector to low- or non-emission fuels by 2025.

2.6  

The action plan on alternative fuels infrastructure is a package of proposals designed to
seamlessly and completely reduce emissions in the transport sector following a timeline oriented
around the years 2020, 2025 and 2030.

2.7  

By current EU estimates, as many as 95% of road vehicles and vessels use conventional fuels.
This is despite the availability of a number of EU funding instruments (for fossil fuels or
biofuels) which are not covered by the action plan.

2.8  

However, due to the availability of EU funding, some progress in the provision of alternative
fuels infrastructure has been made. The European Alternative Fuels Observatory has recorded
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118 000 publicly accessible recharging points for electric vehicles. There are 3 458 refuelling
points for compressed natural gas and, at the end of September 2017, there were 82 points for
hydrogen vehicles. However only two Member States provide over 100 charging points for
electric vehicles per 100 000 city inhabitants.
2.9  

All Member States were due to report on progress by the end of 2017. Two failed to do so
(Malta and Romania). A significant majority of the remaining Member States have
demonstrated that they are falling behind in relation to their targets and, based on current
predictions, will fail completely to meet them.

3.  

National policy frameworks

3.1  

Following Directive 2014/94/EU, Member States have established national policy frameworks
which must provide minimum infrastructure coverage by 2020, 2025 and 2030, depending on
the fuel in question. Each national policy framework sets targets and objectives, and Member
States were required to report to the Commission by 2017.

3.2  

The Directive focused on fuels where failures of market coordination are relevant, such as
electricity, hydrogen and natural gas (LNG and CNG). Biofuels are also considered to constitute
an important alternative and are likely to account for the majority of alternative fuels on the
market in the short to medium term. The main components necessary for building an
infrastructure which would protect the use of biofuels are already in existence.

3.3  

The national policy frameworks (NPFs) are designed to provide minimum alternative fuels
infrastructure coverage by 2020, 2025 and 2030 in each of the Member States. The main
elements of this infrastructure are electricity, compressed natural gas (CNG), liquid natural gas
(LNG), and hydrogen.
According to estimates of infrastructure investment needs by Member States under Directive
2014/94/EU, the following figures apply:
•   Electricity: up to EUR 904 million by 2020 (NPFs require targets for 2020 only).
•   CNG: up to EUR 357 million by 2020 and up to EUR 600 million by 2025 for CNG road
vehicles (based on the total cost of the 937 (by 2020) and 1 575 (by 2025) new CNG
refuelling points planned under the national policy frameworks).
•   LNG: up to EUR 257 million by 2025 for LNG road vehicles. For LNG for waterborne
transport, up to EUR 945 million in the TEN-T Core Network Corridor seaports by 2025 and
up to EUR 1 billion in the TEN-T Core Network Corridor inland ports by 2030.
•   Hydrogen: up to EUR 707 million by 2025 (see COM(2017) 652 final).

3.4  
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Only 8 out of 25 Member States were assessed as fully compliant in terms of meeting their
targets, while two Member States had not submitted reports by November 2017. The
Commission's assessment is extremely critical of progress made and particularly of the level of
ambition, as demonstrated by a range of conflicting policies in different countries, which
undermine their commitments to achieving their own objectives to provide alternative fuels
infrastructure.

3.4.1   The EESC notes that some of these countries have improved their efforts since the figures were
published.
3.5  

The overall conclusion reached by the Commission is that the NPFs have failed badly to
demonstrate real progress in terms of the meaningful deployment of alternative fuels
infrastructure.

3.6  

The damning nature of the assessment, and the attention drawn in the Commission staff working
document to the limited impact of NPFs, would indicate that targets will be missed by some
distance and that there is, at the very least, a need for an urgent review.

4.  

Background and gist of the Commission Communication

4.1  

The action plan aims to assist the national policy frameworks, to help create an "interoperable
EU backbone infrastructure by 2025". The aim is to create core transport corridors that can be
used for long distances and across borders, provided there is agreement by all stakeholders.

4.2  

The EU wishes to accelerate deployment in two areas. Firstly, in the TEN-T core and
comprehensive networks. Secondly, the priority is to better meet infrastructure needs in urban
and suburban areas.

4.3  

The measures are intended to benefit consumers, industries and public authorities on the basis
that responsibility is shared between public authorities and industry. There should be a
sustainable level of available vehicles and vessels to ensure continuity in supply and demand.

4.4  

Electricity as an alternative fuels infrastructure has become the main priority across the EU.
However, progress in deploying the necessary infrastructure for electric vehicles by 2020 is low;
estimated 2020 shares range between 0.1% and 9.2% of the vehicle stock in different Member
States (SWD(2017) 365 final).

4.5  

The Communication makes it clear that there is a need for an integrated approach in terms of a
common policy framework across the EU for vehicles, electricity grids, economic incentives,
and digital services. Otherwise the achievement of a transition to low- and zero-emission
mobility will be uneven and will create a multi-speed approach between Member States.

4.6  

The plan stresses the need to inject significant public and private investment. It advocates the
"blending of non-repayable grants with repayable debt finance" as a way of meeting the high
level of funding required.

4.7  

Two separate forums – the Sustainable Transport Forum and the European Sustainable Shipping
Forum – with similar roles, aimed at achieving the participation of Member States, civil society
and other relevant stakeholders, have been established by the Commission.
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5.  

Challenges with alternative infrastructure provision

5.1  

The EESC points to various challenges with providing infrastructure for alternative fuels, and
laments the lack of urgency shown by all stakeholders in addressing these.

5.2  

There is a severe lack of charging infrastructure necessary for recharging and refuelling vehicles
and vessels across the EU. The EESC believes that one of the main contributory factors to this is
insufficient smart grid development, which creates a situation where consumers are unable to
participate in the transition.

5.3  

Given the slow progress by all parties in implementing measures, the EESC concludes that there
is a varying commitment to alternative fuels infrastructure among the Member States, as borne
out by the Commission's evaluations. The EESC believes that this is a major barrier to
achieving the EU's sustainability goals. However, considerable progress has been made in the
EU with developing biofuels (not covered by the 2014 directive), especially in some Member
States.

5.4  

Some uncertainties still arise concerning the technology of alternative fuels infrastructure. These
include the manufacture of batteries necessary to make electric cars, in view of the increasing
cost of extracting the required virgin raw materials. The use of secondary recovered raw
materials, as per the circular economy principles, should be encouraged. Equally, consumers
have an information deficit regarding the safety of compressed gas, and the use and availability
of hydrogen. This should be addressed.

5.5  

Perceived uncertainties among consumers surrounding technology, plus the lack of immediate
information on price comparisons, have been identified as a significant challenge to adoption by
consumers. (EU Study on the Implementation of Article 7(3) of the "Directive on the
Deployment of Alternative Fuels Infrastructure", January 2017.) They also see real limitations
in terms of long journeys, particularly in rural areas. This is a major barrier to success.

5.6  

The high cost of transition in rural areas is a significant prohibitive factor in achieving
deployment of alternative fuels infrastructure. Likewise, the failure by stakeholders to
proactively encourage the provision of alternative fuels infrastructure suitable for the varied
needs of agriculture and long-distance driving in areas that have scattered rural settlements must
be recognised as a matter of urgency.

5.7  

The desire to mix public and private funding mechanisms will depend on meeting the varying
needs of public and private investors. Reconciling these needs, particularly when there are
divergent expectations among public and private sources, could delay progress.

5.8  

The action plan is largely concerned with achieving transition in the main urban centres of
population. Part of the reason for this is that technology for recharging is still limited, and since
rural journeys tend to be longer, charging points need to be more available. Likewise, the EESC
notes that the installation of infrastructure needed in rural areas requires considerably more
attention.

5.9  

The action plan is dependent on a high level of commitment from each Member State to
ensuring that their respective national policy frameworks are implemented in a timely and
efficient manner.

5.10   To encourage this, the Commission has established a Sustainable Transport Forum, which
brings together representatives of the Member States, the transport sector and civil society, with
the aim of achieving effective implementation of policies towards alternative fuels
infrastructure.
6.  

EESC observations

6.1  

The EESC is concerned by the clear failure of the NPFs to demonstrate, in terms of ambition,
any real achievement of meaningful progress in the roll-out of an alternative fuels infrastructure.
The fear that there is a strong likelihood of all targets being missed suggests that there is an
urgent need to review this strategy and to make recommendations on a model that would
achieve success. However, the diverse views on different fuels in different Member States and
markets must be noted. For instance, LNG and CNG are not considered a reasonable option for
new infrastructure in the Nordic countries, where biofuels on the other hand are very successful
and promoted. In other parts of EU the preference for different fuels is totally different.

6.2  

Technical maturity must also be taken into consideration. For instance hydrogen is still in the
early testing phases in most markets. So is electric battery propulsion for heavy vehicles over
longer distances like TEN-T corridors. Battery charging for such vehicles is probably less viable
in the medium term. However, testing is also ongoing in several Member States for electric
propulsion of heavy lorries through overhead wires or ground rails in the road surface
(e-highways, etc.). This infrastructure is not mentioned in the action plan at all, but must today
be considered rather more technologically mature than hydrogen fuels.

6.3  

Estimates of investment need to provide publicly accessible alternative fuels infrastructure by
2020 range from EUR 5.2 billion to 6 billion. Looking forward to 2025, this figure is projected
to reach a minimum of EUR 22 billion. Despite these estimates, there is little evidence that this
will be sufficient to guarantee success in meeting the necessary targets.

6.4  

It is possible that these estimates are too conservative and may have to be revised to take
account of changing technology. Therefore, the EESC welcomes the Commission's desire to
work more closely with the automotive industry to design various financial instruments to
encourage private investment.

6.5  

The EESC notes, however, that such instruments need to ensure that the deployment of
infrastructure must bring wide benefit to the public in terms of access and affordability. Access
in rural and isolated areas is of particular concern.

6.6  

The EESC notes that fuel taxation is currently a significant source of national income in all EU
Member States. Clearly, a reduction in income due to the achievement of environmental goals
would pose challenges for the taxation policies of each Member State. It should be noted,
however, that the Commission's proposal in the mobility package regarding road charging
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(Eurovignette, see TEN/640) includes some new options for internalising external costs through
infrastructure charges.
6.7  

The EESC notes that the shipping sector is seen as difficult to regulate, mainly because of the
international context in which rules and laws are made. While shipping needs to become
proactive in its cooperation with alternative fuels infrastructure, it is clear that there is potential,
at local level, to provide alternative fuels (e.g. methanol and LNG), particularly for short sea
shipping and ferries. Electrical infrastructure for quayside operations etc. could also be
mentioned.

6.8  

Similarly, although less directly linked to the action plan, air transport is expected to increase
exponentially up to 2050. Compliance with decarbonisation targets will require significant
uptake of alternative fuels with a high greenhouse gas-saving potential. Use of biofuels in this
area should be considered and the necessary investment should take place as a result of
meaningful dialogue with all relevant stakeholders and the European Commission.

6.9  

There is a need to streamline public and private investment in alternative fuels infrastructure.
Therefore, the EESC welcomes the Commission's proposal to strengthen coordination of EU
funding instruments and to strive for synergies so that measures at national and local levels can
increase the impact of EU funding.

6.10   Consumer awareness is paramount to successful deployment of infrastructure. This includes
information on price comparisons, health and environmental benefits, and specific interventions
that assist families with lower income levels.
Brussels, 19 April 2018.

Luca Jahier
The President of the European Economic and Social Committee
_____________
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