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Six members took part in the virtual country visit to Denmark. The delegation met with several 

representatives of civil society, specifically civil society organisations (CSOs), social partners, the 

media, on the one hand, and the Danish authorities on the other. The aim of this report is to faithfully 

reflect and reproduce the views of civil society. 

 

1. Fundamental rights related to social partners 

 

Participants agreed that the Danish social model was strong and well-functioning. In this model, 

social partners decided on collective agreements, which many times were the basis for tripartite 

agreements, which were then turned into law. The span of collective bargaining was wide, as was the 

density of union representation, although there could be variations of representation according to 

sectors. Overall, social dialogue was considered as efficient to safeguard social achievements like the 

level of salaries. 

 

Participants mentioned that the authorities generally did not interfere with social dialogue and that the 

ministries were easily accessible, both formally and informally. The government's involvement of 

social partners in the context of the COVID-19 crisis was seen as very efficient, leading to tripartite 

agreements to address the situation. The employers' side acknowledged that business had suffered 

because of the crisis and that compensation schemes were put in place, adding that businesses did not 

intend to depend on public funding beyond the crisis. 

 

A particular area of concern was equality of pay and treatment, in particular of non-Danish workers 

coming from the EU. A participant pointed to social dumping and undeclared work in sectors like 

construction, agriculture and the hotel trade. In the views of a trade union representative, the situation 

of foreign workers was particularly complicated in situations combining low density of collective 

agreement, low density of companies, and a low knowledge of the Danish model. Platform work was 

considered as another challenging area. Participants considered that a combination of regulation, 

dialogue, and responsibility of social partners was necessary to address these challenges. A participant 

also mentioned the government executive order to cull minks in the context of the COVID-19 

response. This raised issues for farmers but they were confident proper remedies and compensation 

were to be found. 

 

2. Freedom of association and assembly 

 

CSO representatives agreed that the overall environment for CSOs in Denmark was good. Many 

people in Denmark took part in civil society activities, although the trend was for these activities to 
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increasingly take place outside of classical CSO frameworks. A participant mentioned that this could 

be problematic as informal groups tended to focus relatively less on democratic values. 

 

Both CSO participants and the Danish authorities mentioned that the COVID-19 related limitations on 

freedoms of association and assembly had remained within the boundaries of the Constitution and 

were proportionate. Exceptions to limitations were for example foreseen for political or other 

meaningful meetings. Despite an overall good level of protection of freedom of assembly, a participant 

mentioned the unconstitutional restrictions that were imposed on pro-Tibet demonstrators during a 

Chinese official visit a few years ago, and the fact that investigations were still ongoing. 

 

Participants agreed that it was generally easy for CSOs to register and to access funding. The level of 

public funding was high, and the national lottery fund secured amounts beyond short-term political 

decisions. Some concerns were expressed with regards to a possible diminution of available funding 

for CSOs following the COVID-19 crisis. A representative mentioned that CSOs could have been 

better included in the negotiations of the EU Multiannual Financial Framework and the post-COVID-

19 recovery plan, and another one insisted the need to better fund democracy promotion activities. The 

Danish authorities explained that public funding was always available based on transparent and 

competitive public procurements and that CSOs were key partners in policies like gender equality. 

  

CSO participants provided their analysis on more controversial areas like the draft law on "Security 

for all Danes" ("Tryghed for alle danskere"), which could be adopted by mid-2021. The law would 

allow the authorities to ban people from specific areas based on the vaguely defined concept of 

"behaviour and appearance creating insecurity in public spaces". Participants in the session on the 

"right to non-discrimination" also pointed to this bill as having the potential to disproportionality 

affect members of ethnic minorities. The Danish authorities commented that the bill aimed to address 

the feelings of insecurity in some areas controlled by groups of young people, and a general 

prohibition included all persons in the specific area. Therefore, it did not constitute discrimination.  

 

One participant mentioned the risks to privacy rights and freedom of assembly that the Danish 

Counter-Terrorism legislation inferred because of a lack of sufficient due process guarantees in 

relation with far-reaching provisions leaving a wide margin of interpretation to the police. It was 

recommended to review the full Danish Counter Terrorism legislation and its implementation and to 

ensure that judicial review was available in all its aspects. This topic was also raised in following 

sessions. 

 

Several representatives in this session and the following ones shared their concerns with regards to the 

deterioration of the democratic tone in Denmark. It was said that debates had become tougher and 

more polarised, with less and less effort put towards understanding the other's viewpoint. It was 

thought that more was to be done on education to debate. A participant explained that despite a general 

high level of societal trust in democracy, this level of confidence was lower amongst young people and 

minorities.  

 

One participant considered it problematic that the Danish Constitution enshrined into law the 

non-separation between the State and the Church. The participant considered that criticisms of this 

situation were too often considered as being aggressive, instead of being taken as a basis for a wide 

debate on how to make the Danish society more opened to various life stances.  
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3. Freedom of expression and freedom of the media 

 

Participants agreed that the general picture concerning freedom of expression in Denmark was good, 

but they also mentioned several examples referring to serious challenges. As in the previous sessions, 

they considered that public debate was more tense than before, especially on line. Persons would fear 

reprisals for speaking about certain subjects in a number of areas. For example, academic freedom was 

affected by some students' reactions that considered some teachings as offensive. 

 

Although the blasphemy law was repealed in 2017, the impact of the "caricature case" was still vivid 

and led to both self-censorship and polarisation of online discourses. On the other hand, a participant 

mentioned that Danish legislation treated differently public speeches according to whether they were 

made in a religious context. Another participant summarised the challenge as managing to protect at 

the same time freedom of expression and the rights of minorities.  

 

The Danish Counter-Terrorism legislation was also discussed in this session. It was found 

problematic that it could facilitate the urgent blocking of websites and infringe upon journalists' rights 

to protect their sources. More generally, a participant explained that broadly-worded provisions could 

lead to imbalanced implementation and that this area of law should be reassessed against fundamental 

rights to strike a better balance concerning the proportionality, efficiency and necessity aspects of 

restrictions.  

 

Another participant pointed out that public action to tackle disinformation could have a chilling effect 

on freedom of expression. Reference was made to a recent extension of the legislation on espionage to 

cover assistance to influence operations by foreign powers. Too vague a definition of such acts was 

seen as risky for freedom of expression. The Danish authorities explained that they were taking very 

seriously the issue of deliberate disinformation, while differencing it from involuntary misinformation. 

An inter-governmental task force tracked false narrative in order to detect state actors' spread of 

disinformation towards Denmark and potentially counter these false narratives. Since the beginning of 

the COVID-19 crisis, the inter-governmental task force had a particular focus on screening, whether 

foreign states used the crisis as an opportunity to launch disinformation campaigns directed at 

Denmark. The Danish authorities did not see clear evidence of such state directed campaigns against 

Denmark. 

 

A participant considered that whistle-blowers could be more protected in the public and business 

sectors. The more general question of the right of public servants to use their freedom of expression to 

criticise their employer was mentioned, with a reference to the recent case of public railway 

employees being warned for having publicly criticised their working conditions. The Danish 

authorities stated that they were in the process of implementing the EU Directive on whistle-blowing, 

with a law foreseen to be discussed in Parliament in Spring 2021. All ministries were already ordered 

to establish whistle-blowing channels within their structures. 

 

Participants considered that Denmark had a robust framework protecting media freedoms, with a 

minimal interference by the State. There was at least one person responsible for content (editor or 

journalist) in each media, which eased claims in Courts and before the Press Council. Although the 

situation was not considered as problematic, a trend towards the concentration of media ownership, 
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especially at local level, was mentioned as worth being monitored. Although it was considered that the 

authorities did not seek to use the COVID-19 situation to restrict or influence media, it was noted that 

the format of the exchanges between journalists and government representatives could be more open 

in that context.  

 

Participants referred to public funding to media as an important support to quality journalism and to 

the plurality of media, in particular of local and smaller ones whose existence depended on them. The 

Danish authorities confirmed that media pluralism and independence were a priority and that they 

acted to support robust public service media and private sectors in the written press as in the digital 

one, and that they intended to focus their aid even more on regional media.  

 

Many participants considered that Article 24 of the Freedom of Information Act was problematic 

because its prevented access to documents in the area of government work. On this specific point, the 

Danish authorities expressed their views that the provision was actually striking a balance between the 

public interest need for transparency and the necessity for a government to be able to protect its 

reflection on important issues. Pointing to the fact that the act had been backed by a wide political 

spectrum, they also referred to recent discussions on adjustments, which did not however reach a 

compromise. 

 

4. The right to non-discrimination 

 

Participants referred to a paradigm shift in Danish policy towards migrants over the recent years. 

They explained that, while the previous approach oriented asylum seekers to integration, the current 

one focused on ultimately returning them to their countries of origin. To illustrate this current 

approach, participants mentioned the increasing difficulties for refugees to enjoy related rights like 

family reunification or to maintain a residency permit. They mentioned the example of the so-called 

"jewellery law", which entailed the confiscation of asylum seekers' assets upon entry in the country. 

 

The situation in pre-expulsion refugee camps was also presented as being very harsh, including the 

imposition of unjustified and disproportionate restrictions. According to some participants, the Danish 

authorities have not considered seriously a critical Council of Europe report on these camps. These 

participants acknowledged that the authorities had ordered minimal renovation of the camps, but 

regretted that they failed to question their overall approach consisting in detaining rejected asylum 

seekers. On asylum and migration questions, the Danish authorities asserted that all its pieces of 

legislation had been drafted based on a thorough fundamental rights assessment and therefore 

remained within the boundaries of the Danish Constitution as well as European and International law. 

They added that this set of legislation obtained a broad political support amongst the parliamentary 

forces and responded to societal demands.  

 

CSO representatives pointed to a related area of key concern, which was the discrimination suffered 

by members of ethnic and religious minorities. To them, the most striking illustration of a situation 

that some qualified as "structural" was the "ghetto law". They described how this law provided the 

criteria on which basis the authorities could declare that a certain area was a "ghetto". While these 

criteria were seemingly objective, like income, unemployment rate, levels of education and criminal 

convictions, they de facto only related to areas populated by a majority of "Non-Western" persons. 

Participants explained that the distinction between "Western" and "Non-Western" was the one in use 
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in some public services like job centres. They also explained how the "ghetto" label was imposing 

discriminatory constraints on their residents, increasing the possibility for harsher convictions in case 

of crime. They felt that being in a "ghetto" was far away from offering social emancipation 

perspectives and was instead stigmatising residents, who moreover could be subject to forced eviction. 

The Danish authorities contextualised the "ghetto law" as the official response to the challenge of 

increasing segregation and "parallel societies" developing since the 1990s. They asserted that it did not 

amount to ethnic or religious discrimination and that is was proportionate and necessary.  

 

A participant mentioned that minorities had been targeted in public and online discourses in the 

context of COVID-19. While minorities were over-represented in frontline jobs, some were accused of 

not being responsible enough during the epidemic. Another participant indicated that several states had 

recommended to Denmark in the last Universal Periodic Review (UPR) to work on an Action Plan on 

Racism and Anti-Semitism. This participant considered it important that authorities would adopt a 

comprehensive document, covering all areas. 

 

A CSO representative presented the situation of persons with disabilities in Denmark, who represent 

up to a fifth of the population. This participant explained that the country was lagging behind 

concerning the legal recognition of "reasonable accommodation" for persons with disabilities. A recent 

positive development was that schools and institutions could not any more have discriminative access 

preventing disabled persons from entering, however restaurant and hotels for example still could. 

Other challenges that were mentioned included the de facto problem of more difficult access to justice 

for persons with disabilities as compared with the rest of the population, and the lack of full proper 

access to public transportation. Finally, the participant was concerned that the employment gap 

between persons with disabilities and the general population was high, while the education gap was 

actually increasing.  

 

A CSO representative recognised the significant advances that had taken place in Denmark with 

regards to LGBTIQ rights over the past twenty years, in particular in the areas of the rights to 

marriage and adoption, and legal gender recognition. However, the participant also pointed out to 

particular challenges concerning healthcare for transsexual persons, the rights of intersex persons (and 

the issue of forced treatment on children), and the situation of LGBTIQ asylum seekers. The 

participant regretted that it was difficult to obtain remedy with the Danish Equal Treatment Board 

concerning LGBTIQ discrimination outside the area of the job market (for example concerning 

housing).  

 

5. The rule of law 

 

Participants in this session considered that the overall situation regarding the rule of law in Denmark 

was good, recalling notably that the country ranked first in the global Rule of Law Index. Participants 

agreed that corruption and conflicts of interests were a very limited phenomenon, which did not mean 

that attention should not be paid to this. The independence and quality of the judiciary was considered 

as good and not an area of particular concern. A challenge that was mentioned was the need to ensure 

more accessibility of legal aid and justice in general to members of marginalised groups.  

 

However, a participant also shared concerns with regards to what was qualified as a slow but steady 

regression of the rule of law over the last years. While the parliamentary system was seen as solid, the 



 

EESC-2021-00362-00-01-TCD-TRA (EN) 6/6 

participant pointed out to an increasing political offer of anti-human rights ideas, mostly on the 

extreme sides, but with an influence on mainstream politics. A significant recent increase in hate 

speech and attacks against Muslims and Jews were mentioned as examples.  

 

Participants covered the security-related aspects of the rule of law. The already discussed Bill on 

"Security for all Danes" was also evoked in this session and was associated with risks of 

discriminatory implementation because of its vague conceptualisation of what was meant by "creating 

insecurity in public spaces". Participants also mentioned a trend towards the extension of surveillance 

in the public sphere and the handling of data retention contrary to European standards. A participant 

also mentioned a lack of oversight of the intelligence services, which could have been involved in the 

transfer of data of Danish citizens to foreign services.  

 

Participants explained that while the original legislation adopted to address the COVID-19 epidemic 

organised an excessive transfer of power to the Ministry of Health, the views of CSOs and the national 

human rights institution were well taken account of at a later stage, which led to a second much more 

balanced version of the law. They however pointed to concerning instances of illegal instructions 

ordered by the authorities. One was related to the COVID-19 situation, and led to the massive culling 

of minks in the country without a legal basis. The other example referred to whether the former 

Minister for Immigration and Integration issued an illegal order to separate married and cohabiting 

couples at asylum centres, where one of the parties was a minor – which has not yet been finally 

clarified. Consequences for these actions were under discussion at the moment of the visit. Participants 

considered that such examples showed that Denmark was not free from concerns and that vigilance 

was appropriate.  
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