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Report on the visit to Poland
3-4 December 2018

Six members took part in the country visit to Poland. The delegation met with several 
representatives of civil society, specifically civil society organisations (CSOs), social partners, 
the media, and the legal profession on the one hand, and the Polish authorities on the other. [A 
public hearing on the same topic was also organised in conjunction with the visit.  The aim of 
this report is to faithfully reflect and reproduce the views of civil society.]

Freedom of association

According to the Civil Society Organisation (CSO) representatives with whom the delegation 
met, there were no legal barriers to setting up an organisation, although they felt administrative 
procedures could be improved. However, a majority expressed concerns that the overall 
environment for democracy, rule of law and fundamental rights risked negatively affecting 
them. 

There were concerns that the recent creation of a new institute responsible for awarding  
all public funds [to organisations involved in human rights and watchdog activities] could 
lead to interference or self-censorship by CSOs. The National Institute of Freedom – Centre 
for Civil Society Development (Narodowy Instytut Wolności - Centrum Rozwoju Społeczeństwa 
Obywatelskiego) is a new central body under the Prime Minister’s Office charged with 
administering public funding to CSOs. According to the latter, rules introduced for the awarding 
of funding were unclear. A watchdog reported several cases where CSOs selected during the 
awarding process did not receive any funds, and vice versa. 

Some contended that CSOs that steered clear of criticising government policies were likely to 
maintain access to funding and CSOs working on unpopular issues such as gender equality, 
LGTBI rights, and migration experienced cuts in funding. Other CSOs felt that it was within 
the government’s right to choose its priorities, and maintained that this was a positive 
development that allowed many funds to be distributed to small local organisations with no 
“political agenda”. They also pointed out that the amount of available funds had tripled. 

[It was feared that t]he  new institute would also act as an advisory body for drafting legislation; 
however, it was unclear how this would function. Members of the institute’s opinion-issuing 
body, Council of the National Freedom Institute, were most often appointed by the government. 
Because of this, some CSOs had raised questions regarding representation and the criteria for 
appointment. They were disappointed that the institute had accepted that decisions regarding 
control of CSOs could be taken within a period of 24 hours, meaning that raids could take place 
at any time.

In addition, there had been campaigns to discredit CSOs in the media, such as accusations of 
financial impropriety against some organisations. As a result, some CSOs had lost the support 

 Fundamental rights and the rule of law – National developments from a civil society perspective, 2018-2019 | 41

https://www.niw.gov.pl/
https://www.niw.gov.pl/
https://www.niw.gov.pl/authorities/the-council-of-the-national-freedom-institute/?lang=en


of local authorities and others had received threats. CSOs and some judges and prosecutors’ 
associations were accused of being partisan. Some participants believed that the threat to 
freedom of association came from political polarisation, stating that some CSOs promoted 
a liberal “ideology” and criticised the government for issues that already existed previously. 
Others disagreed and felt that the threat to civil rights had reached an unprecedented critical 
level that justified stronger criticism. For the latter, it was alarming that the Ombudsman’s 
funding had been severely cut following interventions to promote civil rights. 

All CSOs agreed that there was a need to consult CSOs more on legislation and make space 
for more peaceful dialogue. Plans had reportedly been made to change the law on the non-
profit sector without informing CSOs about the content or timing of the proposal. CSOs may be 
consulted on the final proposal with short deadlines to provide their feedback, but they were 
unable to provide meaningful input on the scope of the proposal.

According to the Polish officials with whom the EESC delegation met, the authorities did not 
interfere in freedom of association. They could only refuse to acknowledge registration if 
forms were incomplete.  Organisations were required to provide annual reports to supervisory 
mechanisms. Such reports did not amount to excessive questioning about CSOs’ finances, and 
ministry representatives insisted that they only asked for additional information concerning 
financial settlement issues.

Freedom of assembly 

The CSOs explained that it sometimes took months to approve assemblies, and that the new 
“Law on Public Assemblies” favoured “cyclical assemblies” (regular events), such as marches for 
Independence Day. The restrictions on holding multiple protests within a certain distance of 
each other at the same time made it difficult to schedule spontaneous counter-protests. They 
also complained about the recent limits introduced on access to the Polish parliament, which 
seek to prevent protests. More than one hundred individuals had been banned from accessing 
parliament despite the fact that access to parliament was a constitutional right. In addition, a 
law was adopted specifically to prevent spontaneous protests in relation to the 24th Conference 
of the Parties (COP 24) of the United Nations Climate Change Conference in Katowice in 2018.

According to the CSOs, it was difficult to obtain permission to march in favour of politically 
controversial issues. In one case, an equality march had been banned due to the risk of violence 
by counter-protestors, but was allowed after appeal. The CSOs had also noted inconsistencies 
in the policing of assemblies. During Independence Day marches, there was almost no police 
presence, but in equality marches, police officers often outnumbered protestors. Police officers 
targeted several protesters for using fireworks during equality marches, but not during the 
independence marches. 
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According to the CSOs, many court cases had been brought against protesters – an estimated 
1000 were pending. People had been taken to court for misdemeanours and, for example, 
charged with obstruction of legal assemblies. Although the court quickly dismissed such 
charges, the CSOs consider that they represented a form of intimidation. An example was given 
of a small group of women who were beaten up during a peaceful counter-protest, at which 
point the police did not intervene to protect them. Afterwards, the women were charged with 
disturbing a legal assembly, whereas their attackers were not charged.

The Polish authorities with whom the EESC delegation met, explained that public order 
personnel protected demonstrators, and ensured their right to freedom of assembly. They 
did not discriminate between different types of demonstrations and their staffing levels 
were consistent. Assembly bans could be appealed and may last up to 15 days. Counter-
demonstrations could not take place within 100 metres of a legal assembly. The authorities 
would not comment on the reasons for the various pieces of legislation, nor would they 
comment on individual cases. 

Freedom of association and assembly – social partners

The delegation was informed that there was a longstanding tradition of social dialogue 
in Poland. The Tripartite Commission for Socio-Economic Affairs (Trójstronna Komisja ds. 
Społeczno-Gospodarczych) was established in 1994, and extended to include the Provincial 
Social Dialogue Commissions (Wojewódzkie Rady Dialogu Społecznego) in 2001. Despite initial 
successes, the three main trade unions left the Tripartite Commission and Provincial Social 
Dialogue Committees in June 2013. 

Following negotiations between representative organisations of trade unions and employers, 
a new form of social dialogue was proposed to the government. This led to the creation of 
the Social Dialogue Council (Rada Dialogu Społecznego) in 2015, which must be consulted 
on legislative initiatives. However, according to the CSOs, this new body was often ignored 
by the government and important pieces of legislation were often adopted without holding 
meaningful discussions, either because of shortened deadlines or because legislation proposed 
by individual Members of Parliament (MPs) was exempt from consultation requirements. 

Some CSOs complained about different treatment received by certain trade unions from 
the authorities. Trade unions in Poland had called for the implementation of the European 
Pillar of Social Rights, and for social rights to be guaranteed at European level. Trade union 
representatives were disappointed by limits imposed on the right to assembly, for example 
through injunctions by the court to prevent strikes.

 Fundamental rights and the rule of law – National developments from a civil society perspective, 2018-2019 | 43

http://www.dialog.gov.pl/archiwum/trojstronna-komisja-ds-spoleczno-gospodarczych/
http://www.dialog.gov.pl/archiwum/trojstronna-komisja-ds-spoleczno-gospodarczych/
http://www.dialog.gov.pl/dialog-krajowy/wojewodzkie-rady-dialogu-spolecznego/
http://www.dialog.gov.pl/dialog-krajowy/rada-dialogu-spolecznego/rada-dialogu-spolecznego/
https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-union/european-pillar-social-rights/european-pillar-social-rights-20-principles_en
https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-union/european-pillar-social-rights/european-pillar-social-rights-20-principles_en


Freedom of expression and freedom of the media

All participants agreed that freedom of expression was protected in Poland, but some believed 
that further action was needed to protect this right. Some contended that prosecutors and 
judges had been harassed after exercising their right to freedom of expression in support of 
an independent judiciary, and now needed to seek a supervisor’s approval before publishing 
documents. Disciplinary procedures had been initiated against prosecutors who had spoken 
to the press about participating in protests, or carrying out educational activities and applying 
the rule of law. This had created a rather chilling effect.

Most commercial advertising commissioned by either media houses or companies with a public 
ownership stake was for pro-government magazines, despite these not having the biggest 
circulation. Representatives from some of the principal and most popular newspapers, which 
were viewed as supporting the opposition, had presented figures on the difference in revenue 
from commercial adverts before 2014 compared to now. They asserted that this revenue 
had been used to put pressure on them in recent years. Some claimed the main distributing 
company discouraged the distribution of releases that were critical of the government. Others 
denied this and highlighted that outlets which were critical of the present government were 
previously favoured and received more advertising money under the former government. 

There were an estimated 20 pending lawsuits against news outlets. Politicians used harsh 
language against journalists, calling them traitors, and called for the “re-polonisation” of 
foreign-owned media outlets, which were depicted as foreign stooges. 

Another key problem raised was that many public authorities refused to grant access to 
information. Some media outlets were not informed about, or allowed to ask questions at press 
conferences, and ministers would refuse to give interviews to them. Allegedly, one journalist 
was fined for refusing to reveal their sources, although this had been denied by others.

Another problem raised was access to government buildings and parliament and the physical 
or verbal attacks against journalists that had taken place even in front of parliament. Although 
trade unions for journalists existed, they were not well organised, so most joint actions were 
carried out in conjunction with journalists’ associations or clubs. Some felt that fake news and 
disinformation was rife, and that this was the case across Europe. Others felt that the system 
worked and that there were no major issues in Poland, and viewed the alternation of advertising 
revenue between different media positively. 

Non-discrimination

CSOs were not asked about non-discrimination directly; however, the fact that CSOs dealing 
with vulnerable groups faced more difficulties in obtaining funding came up during other 
discussions. Notably, CSOs dealing with gender equality, LGTBI rights, and migration had 
experienced funding cuts. These groups were also faced with challenges in obtaining permission 
to assemble, and they felt that they received unequal treatment with regard to the policing of 
assemblies, with police often outnumbering protestors in equality marches.
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Rule of law

The changes to legislation affecting the judiciary were frequently brought up during 
discussions. These changes were seen as an attempt to dismantle the justice system and enable 
the adoption of legislation without restraints from judicial control. Legal professionals (mainly 
judges) who were political allies of the current government supported the changes being 
implemented in the judicial system. They had reportedly been appointed to a newly created 
public affairs chamber in the courts. Rules for the submission of applications and the decision-
making process had been widely criticised by the opposition. There were street protests against 
the reforms, but these only led to slight modifications. 

Some claim that making it possible to review any judgment dating back twenty years without 
the possibility for an appeal undermined legal certainty. Only the Prosecutor General and 
the Ombudsman were able to file such an extraordinary procedure, and there were several 
restrictions concerning time limits and the nature of the case under consideration. Reportedly, 
only a very limited number of complaints had been filed so far. 

Concerns were also expressed about the expanded possibilities for disciplinary procedures 
against judges and prosecutors, which could be initiated based on the content of judgments. 
Some contended that critics of the government were not being objective, as pre-existing 
problems with the judiciary had not previously been criticised under the former government.
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