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The Asylum Information Database (AIDA)

The Asylum Information Database (AIDA) is coordinated by the European Council on Refugees and Exiles
(ECRE). It aims to provide up-to date information on asylum practice in 23 countries. This includes 19 EU
Member States (AT, BE, BG, CY, DE, ES, FR, GR, HR, HU, IE, IT, MT, NL, PL, PT, RO, SE, SI) and 4
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EU asylum legislation reflecting the highest possible standards of protection in line with international
refugee and human rights law and based on best practice.
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High Commission for Migration | Alto Comissariado para as Migracdes

Central Administration of the Health System | Administracdo Central do Sistema
de Saude

National Association of Portuguese Municipalities | Associacao Nacional de
Municipios Portugueses

National Agency for Qualification and Vocational Education and Training |
Agéncia Nacional para a Qualificagdo e o Ensino Profissional, I.P.

Asylum Procedures Directive
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Psychiatric Hospital Centre of Lisbon | Centro Hospitalar Psiquiatrico de Lisboa
Temporary Installation Centre | Centro de Instalagdo Temporaria
Court of Justice of the European Union

National and Local Support Centres for Migrant Integration | Centros Nacionais
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Portuguese Refugee Council | Conselho Portugués para os Refugiados
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Tribunais Administrativos e Fiscais
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ECHR European Convention on Human Rights

ECRI European Commission Against Racism and Intolerance

ECtHR European Court of Human Rights
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EECIT Detention facilities qualified as Temporary Installation Centres | Espago

Equiparado a Centro de Instalagdo Temporaria

EPVA Teams for the Prevention of Violence between Adults | Equipas para a
Prevengéo da Violéncia entre Adultos

EUAA European Union Agency for Asylum

GAR Asylum and Refugees Department | Gabinete de Asilo e Refugiados
GIP Professional Insertion Office | Gabinete de Inser¢édo Profissional
GRETA Group of Experts on Action Against Trafficking in Human Beings

GTO Technical Operative Group | Grupo Técnico Operativo

ICRC International Committee of the Red Cross

IEFP Employment and Vocational Training Institute | Instituto do Emprego e

Formacao Profissional

IGAI General Inspectorate of Internal Administration | Inspecgao Geral da
Administracao Interna
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Reabilitagdo Urbana
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IOM International Organisation for Migration
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MAI Ministry of Home Affairs | Ministério da Administragéo Interna

MdM Doctors of the World | Médicos do Mundo

MoU Memorandum of Understanding

NISS Social Security Identification Number | Nimero de Identificacdo da Seguranca
Social

OA Bar Association | Ordem dos Advogados

oM Observatory for Migration | Observatério das Migracoes

OTSH Observatory on Trafficking in Human Beings | Observatorio do Trafico de Seres
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RSI Social Insertion Revenue | Rendimento Social de Insercao
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SEF Immigration and Borders Service | Servico de Estrangeiros e Fronteiras
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TAF Administrative and Fiscal Court | Tribunal Administrativo e Fiscal
TCA Central Administrative Court | Tribunal Central Administrativo
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Overview of statistical practice

The Immigration and Borders Service (SEF) publishes a yearly statistical report providing information on asylum applications: number, nationalities, place of
application, gender, unaccompanied children, positive first instance decisions, relocation." In June 2021, the Observatory for Migration (OM) published “Applicants
and Beneficiaries of International Protection - Statistical Report of Asylum 2021”.2 This report followed a 2020 statistical report and will become a yearly
publication. The publication of such reports follows the adoption of Parliament resolution no. 292/2018 that recommended the publication of a yearly report on

national asylum policy.

Applications and granting of protection status at first instance: 2021

Applziggqts i P:::?ng_ft R:tfautgc:e ‘S)l::g:t':) rx Rejection Refugee rate | Sub. Prot. rate | Rejection rate
Total 1,537 N.A. 226 78 418 31.3% 10.8% 57.9%
Breakdown by countries of origin of the total numbers
Afghanistan 664 N.A. 65 33 0 66.3% 33.7% 0
Morocco 118 N.A. 0 0 44 0 0 100%
India 82 N.A. 0 0 17 0 0 100%
Gambia 68 N.A. = 0 11.5% 0 88.5%
Guinea 58 N.A. = 0 25% 0 75%
Guinea Bissau 49 N.A. 0 0 33 0 0 100%
Angola 47 N.A. 0 0 47 0 0 100%
Senegal 44 N.A. 0 0 13 0 0 100%
Pakistan 37 N.A. = 0 - 50% 0 50%
Sierra Leone 27 N.A. 0 0 - 0 0 100%
SEF, Yearly Statistical Reports, available at: https://bit.ly/3vHDYbz. These reports are usually published in June (with information on the previous year).
2 Observatério das Migragdes (OM), Requerentes e Beneficiarios de Protegcao Internacional — Relatdrio Estatistico do Asilo 2021, June 2021, available in Portuguese at:

https://bit.ly/3F59iw.



https://bit.ly/3F5I9iw

Source: SEF. Rates are calculated by AIDA on the basis of the data provided. Figures lower than 5 are not displayed. Figures higher than 5 not displayed for privacy reasons are
marked with “.”.

The above figures and rates only include in-merit decisions at first instance (both in the regular and in accelerated procedures). As such, inadmissibility decisions
(240), including Dublin, are not included in the rejection figures. As further explained in the corresponding section of the report, in the national system, an
application is examined on the merits in a regular procedure if it is deemed admissible (and not processed under an accelerated procedure) or if the determining
authority does not comply with the corresponding time limit. Decisions deeming an application admissible to the regular procedure are not included in the table
above as they do not grant/refuse protection to the applicant concerned. According to information provided by SEF, in 2021, 889 admissibility decisions were
issued (for the top ten countries of origin: Afghanistan — 614; Morocco — 6; India — 5; Gambia — 19; Republic of Guinea — 12; Guinea Bissau — 15; Angola — 21;
Senegal — 6: Pakistan — 31; Sierra Leone — 5).

The Statistical Report of Asylum 2021 recognises the increase in the number of rejections of applications for international protection in recent years.? It is argued
that such an increase “[...] does not reflect an eventual increased restriction to international protection in the country, instead mirrors the increase of the number
of applications for international protection [by applicants] of nationalities whose recognition rate [...] has been lower in the general context of EU 27 as well”.* As
in the 2020 edition, this analysis seems to be exclusively grounded on the assumption that most applications are linked to personal/economic reasons (an
explanation offered by SEF to the authors) and to the low recognition rates of the most representative nationalities in corresponding years. The report does not
conduct an analysis of the quality of the asylum procedure and decisions adopted therein.

Gender/age breakdown of the total number of applicants: 2021

Number Percentage ‘
Total number of applicants 1,537 100%
Men, incl. children 1,051 68.4%
Women, incl. children 486 31.6%
Children 415 27%
Unaccompanied children 97 6.3%

Source: SEF (data). Rates are calculated by AIDA on the basis of the data provided.

The report covers 2020.
4 Observatério das Migragbes (OM), Requerentes e Beneficiarios de Protegcao Internacional — Relatdrio Estatistico do Asilo 2021, June 2021, available in Portuguese at:
https://bit.ly/3F519iw.
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Information on appeals: 2021

According to information provided by the High Council of Administrative and Fiscal Courts (Conselho Superior dos Tribunais Administrativos e Fiscais, CSTAF),
in 2021, the Administrative Circle Court ( Tribunal Administrativo de Circulo, TAC) of Lisbon was the only Court with a specific registration string pertaining to
asylum-related appeals covering the whole year. While the remaining first instance administrative courts did not have such a registration string, CSTAF was able
to provide data on appeals based on information available on the corresponding IT system and in cooperation with each Court. Higher Courts do not collect
autonomous data on asylum-related processes.

A total of 294 appeals against negative decisions were filed in national first instance courts. This represents a decrease of 44% compared to 2020, when 525
appeals were registered in total.

TAC Lisbon continued to be (by far) the first instance court adjudicating the majority of asylum-related cases in Portugal. Out of the 294 appeals against negative
asylum decisions, 250 were registered in this Court (i.e., 85% of all appeals). In 2021, appeals were further lodged in TAF Almada, TAF Braga, TAF Coimbra,
TAF Leiria, TAF Loulé, TAF Porto and TAF Sintra.

Appeals concerned applicants of 40 nationalities, as well as stateless persons. The most represented nationalities among appellants included Gambia (52),
Guinea (35), Guinea Bissau (32), Senegal (23), and Angola (20). According to CSTAF, out of the total of 294 appeals, 256 concerned male applicants and 38
concerned female applicants.

In 2021, first instance courts issued a total of 283 asylum-related appeal decisions, of which 139 concerned Dublin cases. The data available does not include a
breakdown of the remaining procedures concerned. Out of the total of 283 decisions, 240 were issued by TAC Lisbon. Out of the total of 283 asylum-related
appeal decisions (first instance courts), 44 were in favour of the applicant (19 granting subsidiary protection, 13 determining that the procedure should be
resumed/reanalysed by the administrative authority, 12 determining Dublin procedures should be resumed/reanalysed by the administrative authority).®
Additionally, there were 239 decisions ruling against the appellants. By the end of the year, 11 cases were pending in first instance courts.

Out of the total of 250 appeals filled in TAC Lisbon, 29 were decided in favour of the appellant, 211 against the appellant, and 10 were pending by the end of the
year.

As such, the overall success rate of appeals at the TAC Lisbon (all countries of origin and procedures included) stood at roughly 12%. The overall success rate
of appeals in courts outside Lisbon stood roughly at 34.9%. The overall success rate of appeals at national level stood at 15.5%. In the case of Gambia, the most
represented nationality at appeal stage, the overall success rate of appeals was around 2%. With a few exceptions, success rates for other nationalities were
equally low. For the other most represented countries of origin at appeals stage, the success rates were as follows: Guinea (11.4%); Guinea-Bissau (9.4%);
Senegal (8.7%); Angola (25%).

5 According to CPR’s observation of national jurisprudence, instances where national courts decide to grant protection directly are traditionally extremely rare.
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The available information does not allow for clear-cut statistics on decision rates per type of procedure. Nevertheless, according to information available to CPR,
the main type of asylum procedures used in 2021 to reject asylum applications at first instance consisted of (for the most represented countries of origin at appeal
stage) accelerated procedures in the case of Angola and Guinea-Bissau, and Dublin procedures in the case of Gambia, Guinea, and Senegal.

According to information provided by CSTAF, a total of 46 appeals were filed in second instance courts (TCA South and TCA North) in 2021. Out of these, 6 were
filled by the asylum authority (1 was decided favourably, and 5 were rejected). The remaining 40 were filed by the applicants (6 were decided favourably).
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Main legislative acts on asylum procedures, reception conditions, detention, and content of international protection

Title (EN)

Original Title (PT)

Abbreviation

Web Link

Act n. 27/2008 of 30 June 2008 establishing the
conditions for granting asylum or subsidiary
protection, transposing Directives 2004/83/EC and
2005/85/EC

Amended by: Act n. 26/2014 of 5 May 2014
amending Act n. 27/2008, transposing Directives
2011/95, 2013/32/EU and 2013/33/EU

Lei n2 27/2008, de 30 de Junho, que estabelece as
condigbes e procedimentos de concessdo de asilo ou
proteccao subsidiaria e os estatutos de requerente de asilo,
de refugiado e de proteccao subsidiaria, transpondo para a
ordem juridica interna as Directivas n.°¢ 2004/83/CE, do
Conselho, de 29 de Abril, e 2005/85/CE, do Conselho, de 1
de Dezembro

Lei n.2 26/2014, de 5 de maio, que procede a primeira
alteragédo a Lei n.2 27/2008, de 30 de junho, que estabelece
as condicbes e procedimentos de concessdo de asilo ou
protecdo subsidiaria e os estatutos de requerente de asilo,
de refugiado e de protecdo subsidiaria, transpondo as
Diretivas n.°¢s 2011/95/UE, do Parlamento Europeu e do
Conselho, de 13 de dezembro, 2013/32/UE, do Parlamento
Europeu e do Conselho, de 26 de junho, e 2013/33/UE, do
Parlamento Europeu e do Conselho, de 26 de junho

Asylum Act

http://bit.ly/2npMIST (PT)

http://bit.ly/1jd3hcG (PT)
https://bit.ly/3pHbedv (EN)

Act n. 23/2007 of 4 July 2007 on the legal status of
entry, residence, departure and removal of
foreigners from the national territory

Amended by: Decree-Law n.14/2021 of 12 February
2021

Lei n.2 23/2007, de 4 de Julho, que aprova o regime juridico
de entrada, permanéncia, saida e afastamento de
estrangeiros do territ6rio nacional

Ultima alteracdo: Decreto-Lei n.2 14/2021, de 12 de fevereiro

Immigration Act

https:/bit.ly/3iXOKIO (PT)
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http://bit.ly/2npMl5T
http://bit.ly/1jd3hcG
https://bit.ly/3pHbedv

Decree-Law n. 4/2015 of 7 January 2015 - Code of
Administrative Procedure

Amended by: Act n. 72/2020 of 16 November 2020

Decreto-Lei n.? 4/2015, de 7 de janeiro, que aprova 0 novo
Cédigo do Procedimento Administrativo (alterado pela Lei n.®
72/2020, de 16 de novembro)

Administrative
Procedure Code

http:/bit.ly/2mmF8Hw (PT)

Act n. 15/2002 of 22 February 2002 approving the
Code of Procedure before the Administrative
Tribunals

Amended by: Act n. 56/2021 of 16 August 2021

Lei n.2 15/2002, de 22 de Fevereiro, que aprova o Cédigo de
Processo nos Tribunais Administrativos

Ultima alteracéo: Lei n.2 56/2021, de 16 de agosto

Administrative
Courts Procedure
Code

http:/bit.ly/2yekj3x (PT)

Act n. 73/2021 of 12 November 2021 approving the
restructure of the Portuguese system of border
control, reshaping the regime of the forces and
services responsible for internal security and
establishing other rules for the redistribution of
competences and resources of the Immigration and
Borders Service

Amended by: Act n. 89/2021 of 16 December 2021

Lei n.? 73/2021, de 12 de novembro, que aprova a
reestruturacdo do sistema portugués de controlo de
fronteiras, procedendo a reformulacdo do regime das forcas
€ servicos que exercem a atividade de seguranca interna e
fixando outras regras de reafetacdo de competéncias e
recursos do Servigo de Estrangeiros e Fronteiras, alterando
as Leis n.os 53/2008, de 29 de agosto, 53/2007, de 31 de
agosto, 63/2007, de 6 de novembro, e 49/2008, de 27 de
agosto, e revogando o Decreto-Lei n.? 252/2000, de 16 de
outubro

Alterada pela Lei n.2 89/2021, de 16 de dezembro

https:/bit.ly/30itRkJ (PT)

Act n. 13/2003 of 21 May 2003 establishing the
Social Insertion Revenue

Amended by: Act n. 100/2019 of 6 September 2019

Lei n.? 13/2003, de 21 de Maio, que cria o rendimento social
de insercéo
Ultima alteragdo: Lei n.2 100/2019, de 6 de Setembro de 2019

RSI Act

http://bit.ly/2zyQuOc (PT)

Act n. 220/2006 of 3 November 2006 establishing the
legal framework for the social protection in case of
unemployment of persons working for an employer
Amended by: Decree-Law n. 119/2021 of 16
December 2021

Lei n.2 220/2006, de 3 de Novembro - Regime juridico de
proteccdo social da eventualidade de desemprego dos
trabalhadores por conta de outrem

Ultima alteragdo: Decreto-Lei n.2 119/2021, de 16 de
dezembro

https://bit.ly/2sppYFA (PT)
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http://bit.ly/2mmF8Hw
http://bit.ly/2yekj3x
https://bit.ly/3OitRkJ
http://bit.ly/2zyQuOc
https://bit.ly/2sppYFA

Decree-Law 176/2003 of 2 August 2003 establishing
the family allowance to children and youth and
defining protection in case of family expenses in the
context of the family protection subsystem

Amended by: Act n. 71/2018 of 31 December

Decreto-Lei n.2 176/2003, de 2 de Agosto, que Institui o
abono de familia para criancas e jovens e define a proteccao
na eventualidade de encargos familiares no ambito do
subsistema de protecgao familiar

Ultima alteracao: Lei n.® 71/2018, de 31 de dezembro

https:/bit.ly/21DrmGX (PT)

Act n. 35/2014 of 20 June 2014 governing
employment in public functions

Amended by: Act n. 2/2020 of 31 March 2020

Lei n.? 35/2014, de 20 de junho, que aprova a Lei Geral do
Trabalho em Funcbes Publicas

Ultima alteracdo: Lei n.? 2/2020, de 31 de marco

https://bit.ly/31IPqgu (PT)

Act n. 7/2009 of 12 February 2009 approving the
Labour Code

Amended by: Act n. 1/2022 of 3 January 2022

Lei n.2 7/2009, de 12 de Fevereiro, que aprova a revisao do
Cédigo do Trabalho

Ultima alteragéo: Lei n.2 1/2022, de 3 de janeiro

Labour Code

https://bit.ly/2rJtbzm (PT)

Act n. 37/81 of 3 October 1981 approving the Act on
Nationality

Amended by: Organic Law n. 2/2020 of 10 November
2020

Lei n.2 37/81, de 3 de Outubro, que aprova a Lei da
Nacionalidade

Ultima alteragdo: Lei Organica n.2 2/2020, de 10 de
Novembro

Nationality Act

http://bit.ly/2jukiBm (PT)

https://bit.ly/2u63cD5 (EN —
this version does not
include the 2020
amendment)

Act n. 81/2014 of 19 December 2014

Amended by: Act n. 32/2016 of 24 August 2016

Lei n.? 81/2014, de 19 de dezembro, alterada pela Lei n.®
32/2016, de 24 de agosto, que estabelece o novo regime do
arrendamento apoiado para habitagdo

Alteracéo: Lei n.? 32/2016, de 24 de agosto

Public Leasing Act

https://bit.ly/3iXQThm
(PT)
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https://bit.ly/2IDrmGX
https://bit.ly/2rJtbzm
http://bit.ly/2jukiBm
https://bit.ly/2u63cD5

Decree-Law n. 26/2021 of 31 March 2021 creating
the National Pool of Urgent and Temporary
Accommodation

Decreto-Lei n.2 26/2021, de 31 de margco que procede a
criacdo da Bolsa Nacional de Alojamento Urgente e
Temporario

https://bit.ly/3L3aXfq (PT)
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https://bit.ly/3L3aXfq

Main implementing decrees, guidelines and regulations on asylum procedures, reception conditions, detention, and content of international

protection

Title (EN)

Original Title (PT)

Abbreviation

Web Link

Decree-Law n. 252/2000 of 16 October 2000
Organisational structure of the Immigration and
Borders Service

Amended by: Act n.73/2021 of 12 November 2021
(restructures the portuguese border control system)

Decreto-Lei n.? 252/2000, de 16 de Outubro, que aprova a
estrutura organica e define as atribuicbes do Servigco de
Estrangeiros e Fronteiras

Ultima alteragdo: Lei n.2 73/2021, de 12 de novembro (aprova
a reestruturacdo do sistema portugués de controlo de
fronteiras)

SEF Structure
Decree-Law

https://bit.ly/3agkrmq (PT)

Act n. 147/99 of 1 September 1999 - Children and
Youths at Risk Protection Act

Amended by: Act n. 26/2018 of 5 July 2018

Lei n.2 147/99, de 01 de Setembro — Lei de Proteccdo de
Criancgas e Jovens em Perigo

Ultima alteragao: Lei n.2 26/2018, de 5 de julho

https://goo.gl/7G71tX (PT)

Act n. 141/2015 of 8 September 2015 - General
Regime of Civil Guardianship Process

Amended by: Act n. 24/2017 of 24 May 2017

Lei n.2 141/2015, de 08 de Setembro — Regime Geral do
Processo Tutelar Civel

Alteragdo: Lei n.® 24/2017, de 24 de maio

https://goo.gl/agJ1yd (PT)

Resolution of the Council of Ministers no. 103/2020
of 23 November 2020, establishing a single system
of reception and integration of applicants for and
beneficiaries of international protection

Resolugao do Conselho de Ministros n.2103/2020, de 23 de
novembro, que estabelece um sistema unico de acolhimento
e integracao de requerentes e beneficiarios de proteccao
internacional

Single Reception
and Integration
System Resolution

https://bit.ly/3oBLXQm
(PT)
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Decree-Law n. 464/80 of 13 October 1980
establishing new conditions of access and
entitlement to social pension

Amended by: Decree-Law n.136/2019 of 6
September 2019

Decreto-Lei n.2 464/80, de 13 de Outubro, que estabelece em
novos moldes as condicbes de acesso e de atribuicdo da
pensao social

Ultima alteragdo: Decreto-Lei n.2 136/2019, de 6 de setembro

https://bit.ly/2MVXE4L (PT)

Ministerial Order n. 18/2020 of 317 January 2020
approving the annual revaluation of pensions and
other social allowances for 2020

Portaria n.? 28/2020, de 31 de janeiro, que procede a
atualizacdo anual das pensbes e de outras prestacdes
sociais, para o ano de 2020

https:/bit.ly/3t4xj7L (PT)

Ministerial Order n. 27/2020 of 31 January 2020
approving the annual revaluation of the social
assistance index value

Portaria n.2 27/2020, de 31 de janeiro, que procede a
atualizag&o anual do valor do indexante dos apoios sociais
(IAS)

https:/bit.ly/2KZB10Z (PT)

Ministerial Order n. 120/2021 of 8 June 2021
establishing the functioning and management of the
National Pool of Urgent and Temporary
Accommodation

Portaria n.2 120/2021, de 8 de junho que define o modelo de
funcionamento e gestao da Bolsa Nacional de Alojamento
Urgente e Temporario

https:/bit.ly/3;Th0gX (PT)

Ministerial Order n. 257/2012 of 27 August 2012
implementing Law 13/2013 on the Social Insertion
Revenue (RSI) and determining the value of the RSI
Amended by: Ministerial Order n. 65/2021 of 17
March 2021

Portaria n.? 257/2012, de 27 de agosto, que estabelece as
normas de execugao da Lei n.2 13/2003, de 21 de Maio, que
institui o rendimento social de insergcéo, e procede a fixacao
do valor do rendimento social de insergéo.

Ultima alteragéo: Portaria n.% 65/2021, de 17 de margo

https://bit.ly/2u6W6hL (PT)

Ministerial Order n. 22/2019 of 17 January 2019
amending the value of the Social Insertion Revenue

Portaria n.2 22/2019, de 17 de janeiro, que atualiza o valor do
Rendimento Social de Insergao

https:/bit.ly/366echM (PT)
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https://bit.ly/2MVXE4L
https://bit.ly/2KZB1OZ
https://bit.ly/3jTh0qX
https://bit.ly/2u6W6hL
https://bit.ly/366echM

Decree Law n. 113/2011 of 29 November 2011
regulating access to National Health Service in
respect to co-payments and special benefits

Amended by: Decree-Law n.96/2020 of 4 November

Decreto-Lei n.2 113/2011, de 29 de novembro, que regula o
acesso as prestacbes do Servico Nacional de Saude por
parte dos utentes no que respeita ao regime das taxas
moderadoras e a aplicacdo de regimes especiais de
beneficios

Ultima alteracdo: Decreto-Lei n.® 96/2020, de 4 de novembro

http:/bit.ly/2iaqtL7 (PT)

Ministerial Order n. 30/2001 of 17 January 2001
establishing the specific modalities of health care in
different stages of the asylum procedure

Portaria n.2 30/2001, de 17 de Janeiro, que estabelece as
modalidades especificas de assisténcia médica e
medicamentosa a prestar nas diferentes fases do
procedimento de concessdo do direito de asilo, desde a
apresentagao do respectivo pedido a decisao final que recair
sobre 0 mesmo

https://bit.ly/2F8gRMe (PT)

Ministerial Order n. 1042/2008 of 15 September
2008 establishing the terms of access of asylum
seekers and their family members to the National
Health Service

Portaria n.® 1042/2008, de 15 de Setembro, que estabelece
os termos e as garantias do acesso dos requerentes de asilo
e respectivos membros da familia ao Servigo Nacional de
Saude

https://bit.ly/2u6dyTt (PT)

Decree-Law n. 227/2005 of 28 December 2005
defining the framework of of granting the recognition
of foreign qualifications

Decreto-Lei n.? 227/2005, de 28 de Dezembro, que define o
novo regime de concessado de equivaléncia de habilitacdes
de sistemas educativos estrangeiros a habilitacbes do
sistema educativo portugués ao nivel dos ensinos basico e
secundéario

https://bit.ly/39ssv26 (PT)

Ministerial Order n. 224/2006 of 8 March 2006
approving comparative tables between the
Portuguese education system and other education
systems

Portaria n.? 224/2006, de 8 de Margo, que aprova as tabelas
comparativas entre o sistema de ensino portugués e outros
sistemas de ensino, bem como as tabelas de conversao dos
sistemas de classificagdo correspondentes

https:/bit.ly/2FUHTYE (PT)
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Ministerial Order n. 699/2006 of 12 July 2006
approving comparative tables between the
Portuguese education system and other education
systems

Portaria n.? 699/2006, de 12 de Julho 2006, que aprova as
tabelas comparativas entre o sistema de ensino portugués e
outros sistemas de ensino, bem como as tabelas de
conversao dos sistemas de classificacdo correspondentes

https:/bit.ly/2HUjgxh (PT)

Decree-Law n. 83/2000 of 11 May 2000 on the new
regime for the issuance of passports

Amended by: Act n. 49/2018 of 14 August 2018

Decreto-Lei n.2 83/2000, de 11 de Maio, que aprova o0 novo
regime legal da concessdo e emissdo dos passaportes

Ultima alteracéo: Lei n.2 49/2018, de 14 de agosto

Travel Documents
Order

http:/bit.ly/2AjwA7G (PT)

Governmental Decree n. 84/2007 of 5 November
2007 regulating Act n. 23/2007 of 4 July 2007 on the
legal status of entry, residence, departure and
removal of foreigners from the national territory

Amended by: Act n. 71/2018 of 31 December 2018

Decreto Regulamentar n.® 84/2007, de 5 de Novembro, que
regulamenta a Lei n.2 23/2007, de 4 de Julho, que aprova o
regime juridico de entrada, permanéncia, saida e
afastamento de cidad&os estrangeiros de territério nacional

Ultima alteragdo: Lei n.2 71/2018, de 31 de Dezembro

https:/bit.ly/2PjON2U. (PT)

Ministerial Order n. 1334-E/2010 of 31 December

Amended by: Ministerial Order n. 204/2020 of 24
August 2020

Portaria n.2 1334 -E/2010, de 31 de Dezembro, que fixa as
taxas e demais encargos a cobrar pelos procedimentos
administrativos previstos na Lei n.? 23/2007, de 4 de Julho,
com as alterac¢des introduzidas pela Lei n.2 29/2012, de 9 de
agosto

Ultima alteragéo: Portaria n.2 204/2020, de 24 de agosto

https://bit.ly/3iXuSzb (PT)

Decree-Law n. 131/95 of 6 June 1995 approving the
Civil Registration Code

Amended by: Act n. 49/2018 of 14 August 2018

Decreto-Lei n.2 131/95, de 6 de Junho, que aprova o Cbdigo
do Registo Civil

Ultima alteracéo: Lei n.2 49/2018, de 14 de Agosto

Civil Registration
Code

https:/bit.ly/3gxLDIA. (PT)
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https://bit.ly/2HUjgxh
http://bit.ly/2AjwA7G
https://bit.ly/2Pj0N2U
https://bit.ly/3gxLDlA

Decree-Law n. 237-A/2006 of 14 December 2006 | Decreto-Lei n.2 237-A/2006, de 14 de Dezembro, que aprova Nationality http://bit.ly/2nelr5o (PT)
approving the regulation of the Portuguese | o Regulamento da Nacionalidade Portuguesa Regulation
nationality
g\éqinded by: Decree-Law n. 71/2017 of 21 June | (Jitima alteragdo: Decreto-Lei n.2 71/2017, de 21 de Junho
Ministerial Order n. 176/2014 of 11 September 2014 | Portaria n.? 176/2014, de 11 de setembro, que regulamenta Nationality https://bit.ly/2MHt3aS (PT)
a realizagdo da prova do conhecimento da lingua Language
portuguesa, prevista na alinea b) do n.2 2 do artigo 25.° do | Agsessment Test
Regulamento da Nacionalidade Portuguesa, aprovado pelo Order

Decreto-Lei n.2237-A/2006, de 14 de Dezembro, na sua atual
redacéo.

Decree-Law n. 322-A/2001 of 14 December 2001
approving the Regulation of Administrative Fees of
Registries and Notary

Amended by: Decree-Law n.109-D/2021
December 2021

of 9

Decreto-Lei n.2 322-A/2001, de 14 de Dezembro de 2001,
que aprova o Regulamento Emolumentar dos Registos e
Notariado

Ultima alteragdo: Decreto-Lei n.2 109-D/2021, de 9 de
Dezembro

https://bit.ly/3592YrB (PT)

Ministerial Order n. 302/2015 of 22 September 2015,
Template refugee travel document

Amended by: Ministerial Order n. 412/2015 of 27
November 2015

Portaria n.2 302/2015, de 22 de setembro, Modelo do titulo
de viagem para os cidaddos estrangeiros residentes em
Portugal na qualidade de refugiados

Alterac&o: Portaria n.® 412/2015 de 27 de novembro

Refugee Travel
Document Order

https://bit.ly/36cs22b (PT)

Ministerial Order n. 183/2020 of 5 August 2020,
approving the creation of Portuguese host language
courses and the rules pertaining to its organisation,
functioning and certification.

Portaria n.? 183/2020, de 5 de agosto que cria os cursos de
Portugués Lingua de Acolhimento, assim como as regras a
que obedecem a sua organizagdo, funcionamento e
certificacéo

https:/bit.ly/3r6zPZB (PT)
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Regulation n. 84/2018 of 2 February 2018 governing
the public leasing of housing from IHRU, IP

Regulamento n.® 84/2018, de 2 de fevereiro, de Acesso e
Atribuicdo de Habitacées do IHRU, |.P., em Regime de
Arrendamento Apoiado

https://bit.ly/2SD3PhF (PT)

22



https://bit.ly/2SD3PhF

The report was previously updated in May 2021.
Background information

As previously reported, in 2020, the Government announced its intention to conduct a structural reform
of SEF. The main piece of legislation governing this reform was approved in November 2021.8 It provides
for the reallocation of SEF’s competencies to existing or new entities:

o The National Republican Guard (Guarda Nacional Republicana, GNR) will be in charge of the
surveillance and control of maritime and land borders, and will be responsible for executing
expulsion decisions within its jurisdiction;’

e The Public Security Police (Policia de Seguranca Publica, PSP) will be in charge of the
surveillance and control of air borders, and will be responsible for executing expulsion decisions
within its jurisdiction;®

e The Criminal Police (Policia Judiciaria, PJ) will investigate crimes related to illegal migration and
trafficking in human beings; °

e The administrative competencies of SEF will be allocated to the Institute of Registries and Notary
(Instituto dos Registos e Notariado, IRN) and to a new entity to be created, the Portuguese
Agency for Migration and Asylum (Agéncia Portuguesa para as Migracdes e Asilo, APMA). The
IRN will be responsible for foreigners with a residence permit and for the issuance of travel
documents. APMA will be the entity in charge of the implementation of public policies related to
migration and asylum and to issue opinions on requests for visas, applications for asylum and
resettlement.’”

¢ Regular training on human rights, migration law and asylum law is to be provided to the officers
of PSP, GNR, PJ and IRN.

While the law was initially expected to entry into force in January 2022, it was amended in December
2021 and, at the time of writing, was due to enter into force in May 2022.'2 At the time of writing, APMA
had not been created yet.

In July 2021, the Portuguese Government adopted the National Plan to Combat Racism and
Discrimination 2021-2025."% According to media reports, the UN Working Group of Experts on People
of African Descent, held a press conference following its visit to Portugal in December 2021, where, inter
alia, it showed concern with racial discrimination and with the respect for the human rights of people of
African descent in the country.'*

According to the yearly report of the Ombudsperson to the Parliament published in 2021, the number of
complaints received by the entity regarding the rights of foreign citizens registered a sharp increase in
2020.1

6 Act n. 73/2021 of 12 November 2021 approving the restructure of the Portuguese system of border control,
reshaping the regime of the forces and services responsible for internal security and establishing other rules
for the redistribution of competences and resources of the Immigration and Borders Service, amended by Act
n. 89/2021 of 16 December 2021, available at: https://bit.ly/30itRkJ.

7 Article 2 Act n. 73/2021 of 12 November 2021.

8 Article 2 Act n. 73/2021 of 12 November 2021.

® Article 2 Act n. 73/2021 of 12 November 2021.

10 Article 3 Act n. 73/2021 of 12 November 2021.

B Article 12 Act n. 73/2021 of 12 November 2021.

12 Article 15 Act n. 73/2021 of 12 November 2021.

13 Resolution of the Council of Ministers no.101/2021, available at: https:/bit.ly/3ylJblp. The National Plan is
available in English at: https:/bit.ly/3Pmzpey.

14 See, for instance, Publico, Peritos da ONU surpreendidos com relatos de brutalidade policial sobre pessoas
africanas em Portugal, 6 December 2021, available at: https:/bit.ly/3ysNRf1.

15 Ombudsman, Relatério a Assembleia da Republica 2020, June 2021, p.134, available at:
https://bit.ly/3tMTmmc.
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According to the information provided by UNHCR, a total of 299 refugees were resettled to Portugal in
the course of 2021. Out of these, 116 were resettled from Egypt, and 183 from Turkey. The majority of
those resettled were Syrians, but nationals from Sudan, Somalia, Ethiopia and Iraq were also resettled to
Portugal.

In 2021, Portugal participated in the evacuation of Afghan citizens. In August, the Government
announced the country’s availability to host Afghans who have collaborated with Portuguese military
forces deployed to Afghanistan, persons who have collaborated with EU, NATO and UN missions in the
country.'® Specific references to vulnerable cases (e.g., women and girls) were also made by Government
officials. A total of 768 applications for international protection have been made during the year within this
context.

According to the newspaper Publico, an inquiry conducted by the Inspectorate General of Home Affairs
(Inspeccdo-Geral da Administragdo Interna, IGAI) concluded that the events that led to the death of a
Ukrainian citizen at the EECIT Lisbon in March 2020 were not a sign of a systemic problem within SEF.
Nevertheless, the Inspectorate General recommended that further inquiries and disciplinary procedures
should be conducted following its investigation. According to the same source, the recommendation was
accepted by the then Minister of Home Affairs.!”

With regards to the situation of persons fleeing the war in Ukraine, on 1 March 2022, the Council of
Ministers adopted a Resolution establishing the criteria for granting of temporary protection for displaced
people from Ukraine.'® The approval of such a Resolution triggered the application of the temporary
protection regime.'® The Resolution was subsequently amended in order to widen the personal scope of
application (and to bring it in line with the Council decision on the same issue).

As such, the following persons are entitled to temporary protection in Portugal:

(i) Ukrainian nationals and beneficiaries of international protection in Ukraine, coming from
Ukraine, and that cannot return due to the war;
(i) Other third country nationals or stateless persons who are in the same conditions as those

above and that can prove either that they are related to the persons referred to above, or that
they were permanent residents in Ukraine/had a temporary residence permit in the
country/had a long-term visa in order to obtain such a permit and whose durable return to
their country of origin is not possible.

Registration for temporary protection can be performed in person or online.?°

According to the Resolution of the Council of Ministers, the application for temporary protection is
immediately communicated to the relevant authorities for the issuance of national healthcare system
number, tax number and social security number. Employment registration with the relevant national entity
is also automatic. The Resolution further establishes that accommodation and subsistence allowances
should be granted to beneficiaries that do not have sufficient financial resources of their own, and that
access to social security is processed under the rules applicable to refugees.?’ An assessment of the
functioning of the implementation of this regime is not yet available.

16 See, for instance: Expresso, Afeganistdo: Portugal participa na mobilizacdo internacional de apoio a
refugiados, 15 August 2021, available at_https://bit.ly/36EvmbY.
7 Publico, Caso lhor: IGAI conclui que agressées ndo sdo um ‘problema transversal’ no SEF, 21 January 2022,

available at [full access limited to subscribers]: https:/bit.ly/3FEYX1V.

18 Resolution of the Council of Ministers no.29-A/2022 of 1st March 2022, available at: https://bit.ly/3vRYoie

1 Act no. 67/2003 of 23 August 2003 (Temporary Protection Act, available at https://bit.ly/3sOxKVV).

20 The online registration platform is available at: https://sefforukraine.sef.pt/.

21 For further and up to date information, see www.portugalforukraine.org.pt. The government also created a
platform focusing on the situation unaccompanied children (available at https:/bit.ly/3FBSAwu).
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Asylum procedure
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Applicants for international protection: A total of 1,537 applications for international protection
were registered in Portugal in 2021 SEF (including 270 made by persons relocated to Portugal).
While this reflected a return to pre-pandemic figures (in 2019 there were 1,849 applications
registered), a significant part of the total refers to persons evacuated from Afghanistan and
admitted to Portugal (768) and persons relocated to the country (279). As such, the number of
spontaneous applications remained comparatively low, which is likely still connected to the
restrictions upon international travel linked to the coronavirus pandemic.

General: A number of decisions from the Central Administrative Court South (Tribunal Central
Administrativo Sul, TCA South) issued in 2021 focused on the right of the applicant to request
legal aid in order to have a lawyer present during the interview. According to the analysed
decisions, the Court overall considers that: (i) applicants for international protection may request
legal aid in order to have a lawyer present in the asylum interview;?? (ii) the performance of an
asylum interview without a lawyer present per se does not violate the Portuguese Constitution;?
(iii) to effectively guarantee the applicant’s rights, the authority (SEF) must fully and correctly
inform the applicant of the possibility of being accompanied by a lawyer in the interview and of
applying to legal aid for that purpose. If that does not happen, the decision on the asylum
application may be annulled.?*

According to the available information, at the time of writing, the appeal of one such case was
pending in the Supreme Administrative Court (STA).25

According to the information provided by High Council of Administrative and Fiscal Courts
(Conselho Superior dos Tribunais Administrativos e Fiscais, CSTAF), in early 2022, the Working
Group for Administrative and Fiscal Justice, created by the Ministry of Justice, proposed an
amendment to the Statute of the Administrative and Fiscal Courts that would allow CSTAF to
create specialised sections in the Administrative Courts, namely in the field of asylum. In order
for this to be implemented, the Statute would have to be amended and the CSTAF would then
have to deliberate on the creation of the relevant section.

Border procedure: While applications for international protection at the border have taken place
in 2021, according to CPR’s experience, and despite some unclear instances, such applicants
have been granted entry into national territory, referred to the provision of reception conditions if
needed, and their cases were not subject to the rules applicable to the border procedure. SEF
affirmed that the border procedure has not been applied in 2021. At the time of writing, it remained
unclear whether this is temporary or will become permanent practice and whether it will apply to
all national border posts.

Vulnerable applicants: In addition to the existing general national referral mechanism for victims
of trafficking in human beings, in 2021 the national “Protocol for the definition of procedures aimed
at the Prevention, Detection and Protection of (presumed) children victims of Trafficking in Human
Beings — National Referral Mechanism”was launched.?® The new referral mechanism, comprising
nine practical tools, aims to establish specific procedures, to reinforce cooperation and
communication among professionals and to ensure respect for the best interests of the child.?”
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TCA South, Decision 2285/20.7BELSB, 21 April 2021, available at: https:/bit.ly/3tQAjHc.

Ibid.

TCA South, Decision 806/21.7BELSB, 23 September 2021, available at: https:/bit.ly/3iQyns9; TCA South,
Decision 2144/20.3BELSB, 7 October 2021, available at: hitps://bit.ly/3IR83IZ.

STA, Decision 02144/20.3BELSB, 25 November 2021, available at: https://bit.ly/3xJcWC86.

OTSH (coord.), Protocolo para a definigdo de procedimentos de atuagdo destinado a prevengdo, detecdo e
protegdo de criangas (presumiveis) vitimas de trafico de seres humanos - Sistema de Referenciagao
Nacional, May 2021, available at: https://bit.ly/3k3BXQh

The tools focus on: 7. Guiding principles of children's protective intervention; 2. Overall indicators and types
of exploitation by indicators. 3. Detection in National Territory. 4. Detection at External Borders. 5. Procedures
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One of the practical tools focus on identification at the border, explaining the referral and
identification procedures together with relevant indicators.

Reception conditions

Responsibility for reception: Within the framework of the Single Operative Group (SOG), three
subgroups have been created so far to handle operational matters: the social monitoring
subgroup, the unaccompanied children subgroup, and the programmed arrivals subgroup. The
social monitoring subgroup replaced the previous structure for referral and follow up on the
provision of reception conditions to spontaneous asylum seekers. The group is composed by
ACM, CPR, ISS, SCML and SEF, and meets twice a month. The extended line-up of the SOG
meets once a month.

Vulnerable applicants: A study focusing on the situation of asylum-seeking unaccompanied
children and ageing out in Portugal published in 2021 states, inter alia, that the analysis
conducted reveals the lack of a national strategy for unaccompanied asylum-seeking children.?

Content of international protection

7
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Cessation of international protection: In 2021, a total of 36 cessation of subsidiary protection
decisions were adopted by the national authorities, mostly concerning Ukrainian citizens (13).
According to the information provided by SEF, in 2021, cessation of refugee status also occurred
(while extremely rare). CPR was not aware of prior cessation decisions concerning refugee
status. CPR continued to observe significant shortcomings in cessation procedures.

Integration: A study published in 2021 focusing on the role and practices of reception entities in
the integration of refugees concluded, inter alia, that Portugal has not developed a structured plan
for reception and integration of refugees, identified a number of coordination issues, and
challenges faced by frontline service providers, and recommended that such a policy should be
created.?®
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for assessing the child's age. 6. Appointment of Tutor or Legal Representative. 7. Assistance, Sheltering, (Re)
Integration and Return. 8. Rights of children victims of Trafficking in Human Beings. 9. Training Module.
Sandra Roberto, Carla Moleiro, ed. Observatorio das Migragbes, De menor a maior: acolhimento e autonomia
de vida em menores ndo acompanhados, April 2021, p.60, available at: https:/bit.ly/3fgMKBK.

Lucio Sousa, Paulo M. Costa, Rosana Albuquerque, Olga Magano, Barbara Backstrom, ed. Observatério das
Migracdes, Integracdo de Refugiados em Portugal: o papel e praticas das instituicées de acolhimento, March
2021, pp.97 et seq, available at: https://bit.ly/3qqgrgv8.
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Asylum Procedure

A. General

1. Flow chart

Application on the territory
SEF

Information to UNHCR
and CPR

. _—>
Dublin procedure
SEF

Admissibility procedure
1 month or 10 days
SEF

Provisional residence
permit

Observations / COIl: UNHCR / CPR

Draft decision proposal: SEF

Adversarial hearing and evaluation (10 days)
Final decision proposal: SEF

First instance decision: Ministry of Home Affairs

Refugee status Rejection
Subsidiary protection
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2. Types of procedures

/ Indicators: Types of Procedures \
Which types of procedures exist in your country?
% Regular procedure: Yes No
Prioritised examination:3° Yes No
Fast-track processing:®' Yes No
% Dublin procedure: Yes No
% Admissibility procedure: Yes No
% Border procedure: Yes No
% Accelerated procedure:* Yes No
% Other: specific admissibility rules apply to subsequent applications and to applications
following a removal order.

vre any of the procedures that are foreseen in the law, not being applied in practice? Yes /

3. List of authorities that intervene in each stage of the procedure

Stage of the procedure Competent authority (EN) Competent authority (PT)

Registration of Servico de Estrangeiros e Fronteiras

Immigration and Borders Service
applications 9 (SEF)
Dublin Immigration and Borders Service Senvigo de Estr?ggle:l)ros © e
Refugee status Immigration and Borders Service Servigo de Estrﬁgglezl)ros e Fronteiras
determination Ministry of Home Affairs Ministério da Administracdo Interna
First appeal Administrative and Fiscal Courts | Tribunais Administrativos e Fiscais
Central Administrative Courts Tribunais Centrais Administrativos
Onward appeal Supreme Administrative Court Supremo Tribunal Administrativo

Immigration and Borders Service SaniEy Estr?éwglezl)ros & el

Subsequent application Ministry of Home Affairs

Ministério da Administracao Interna

4. Determining authority

Name in English Number of | Ministry responsible | Is there any political interference
staff possible by the responsible

Minister with the decision making
in individual cases by the first
instance authority?

Immigration and Borders
Service (SEF), Asylum and Ministry of Home
Refugees Department 20 Affairs Yes No
(GAR)

Source: SEF.

30 For applications likely to be well-founded or made by vulnerable applicants.
st Accelerating the processing of specific caseloads as part of the regular procedure.
32 Labelled as “accelerated procedure” in national law.
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In accordance with the Asylum Act and the internal regulation of the Immigration and Borders Service
(SEF), the responsibility for examining applications for international protection and drafting first instance
decisions lies with the Asylum and Refugees Department of SEF (SEF-GAR), while decisions granting,
refusing (except in accelerated and admissibility procedures), ceasing, and withdrawing international
protection are formally adopted by the Ministry of Home Affairs.3® In practice, the latter adopts such
decisions based on the assessment and recommendations of the determining authority, which thus
remains the main entity responsible for the examination of asylum claims.

SEF-GAR is the specialised determining authority in the field of asylum whose competences are
restricted to the following asylum-related tasks:3*

(i) to organise and process asylum applications;

(i) to organise and process subsidiary protection applications;

(iii) to organise and process Dublin procedures and, where necessary, to issue laissez passer;
(iv) to issue reasoned opinions on submissions for refugee resettlement;

(v) to issue reasoned opinions on applications for the renewal of refugee travel documents

presented before the Portuguese Consulates;

(vi) to issue refugee identity cards and travel documents as well as residence permits provided
for in the Asylum Act, and to renew and extend the validity of such documents;

(vii) to act as contact point of the European Asylum Support Office (EASO); and

(viii)  to provide for the strategic planning of EASO-related activities.

In 2021, SEF-GAR was composed of 20 officials, of which (i) 12 caseworkers are responsible for the
examination of applications for international protection under all the applicable procedures (except the
Dublin procedure), including 2 officials responsible for revising files and proposals and one official
responsible for the final decision, (ii) 2 caseworkers for Dublin procedures; and (iii) 6 administrative
support officers.

According to SEF, caseworkers conduct interviews, COIl research, case analysis, and draft decision
proposals. Such decisions are revised by supervisors who also investigate suspicions of fraud
(cancellation procedures) and draft and supervise the implementation of procedural and eligibility
guidelines. Administrative officers ensure the registration of applications and the screening/referral of
cases.

Quality assurance

According to the information provided by SEF, quality is ensured through the following mechanisms: (i)
the supervisors review each report drafted by the caseworkers; (ii) case law is constantly taken into
account; (iii) caseworkers receive regular training within the European training curriculum of the
European Union Asylum Agency (EUAA).

As previously reported, in 2020, the Government announced its intention to conduct a structural reform
of SEF. The main piece of legislation governing this reform was approved in November 2021.3° It
provides for the reallocation of SEF’'s competencies to existing/new entities:

33 Article 29(1) Asylum Act; Article 17 Decree-Law 252/2000.

34 Article 17(1) Decree-Law 252/2000.

35 Act n. 73/2021 of 12 November 2021 approving the restructure of the Portuguese system of border control,
reshaping the regime of the forces and services responsible for internal security and establishing other rules
for the redistribution of competences and resources of the Immigration and Borders Service, amended by
Act n. 89/2021 of 16 December 2021, available at: https:/bit.ly/30itRkJ.
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e The National Republican Guard (Guarda Nacional Republicana, GNR) will be in charge of the
surveillance and control of maritime and land borders, and will be responsible for executing
expulsion decisions within its jurisdiction;®

e The Public Security Police (Policia de Seguranca Publica, PSP) will be in charge of the
surveillance and control of air borders, and will be responsible for executing expulsion decisions
within its jurisdiction;®”

e The Criminal Police (Policia Judiciaria, PJ) will investigate crimes related to illegal migration and
trafficking in human beings; %

e The administrative competencies of SEF will be allocated to the Institute of Registries and
Notary (Instituto dos Registos e Notariado, IRN) and to a new entity to be created, the
Portuguese Agency for Migration and Asylum (Agéncia Portuguesa para as Migracées e Asilo,
APMA). The IRN will be responsible for foreigners with a residence permit and for the issuance
of travel documents. APMA will be the entity in charge of the implementation of public policies
related to migration and asylum and to issue opinions on requests for visas, applications for
asylum and resettlement.®

e Regular training on human rights, migration law and asylum law is to be provided to the officers
of PSP, GNR, PJ and IRN.#°

While the law was initially expected to entry into force in January 2022, it was amended in December
and, at the time of writing, was due to enter into force in May 2022.4" At the time of writing, APMA had
not been created yet.

5. Short overview of the asylum procedure

The Portuguese asylum procedure is a single procedure for both refugee status and subsidiary
protection.*? Different types of procedure are applicable depending on whether the asylum application:

(i) is submitted to the regular procedure;

(i) is deemed unfounded (including in the case of applications following a removal procedure)
and therefore submitted to an accelerated procedure;

(iii) Is deemed inadmissible, or

(iv) is presented at a national border and processed under the border procedure.

Anyone who irregularly enters or remains on Portuguese territory must present his/her application for
international protection to SEF or to any other police authority as soon as possible, orally, or in writing.*3
In the latter case, the police authority has 48 hours to inform SEF of the application.**

SEF is required to register the asylum application within 3 working days of presentation and to issue the
applicant a certificate of the asylum application within 3 days after registration.*® The applicant must be
informed of his/her rights and duties in a language he/she understands or is expected to understand.*8
Moreover, SEF must immediately inform the United Nations High Commissioner for Refugees (UNHCR)
and the Portuguese Refugee Council (CPR), as an organisation working on its behalf, of all asylum
applications.*

36 Article 2 Act n. 73/2021 of 12 November 2021.
87 Article 2 Act n. 73/2021 of 12 November 2021.
38 Article 2 Act n. 73/2021 of 12 November 2021.
39 Article 3 Act n. 73/2021 of 12 November 2021.
40 Article 12 Act n. 73/2021 of 12 November 2021.
41 Article 15 Act n. 73/2021 of 12 November 2021.
42 Article 10(2) Asylum Act.

43 Articles 13(1) and 19(1)(d) Asylum Act.

44 Article 13(2) Asylum Act.

45 Articles 13(7) and 14(1) Asylum Act.

46 Article 14(2) Asylum Act.

47 Articles 13(3), 24(1), 33(3), 33-A(3) Asylum Act.
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UNHCR and CPR are further entitled to be informed of the most relevant procedural acts (e.g. interview
transcripts and decisions) upon consent of the applicant,*® and to provide their observations to SEF at
any time during the procedure.*® The Asylum Act also determines that UNHCR and CPR are to be
informed of decisions determining the loss of international protection, regardless of the consent of the
applicant.®®

Except for special cases, such as applicants lacking legal capacity,®' all asylum applicants must undergo
either a Dublin interview or an interview that addresses the remaining inadmissibility grounds and the
merits of the application. This is provided both on the territory®? and at the border.3

According to the law, following the interview on the territory, SEF produces a document narrating the
essential facts of the application and in the case of applications on the territory (with the exception of
subsequent applications and applications following a removal decision) the applicant has 5 days to seek
revision of the narrative.5* National jurisprudence provides that the applicant must be granted an
opportunity to reply to the prospective outcome of the application (admission to the regular procedure,
accelerated refusal on the merits or inadmissibility) and not only to the facts adduced during the personal
interview, leading to changes in the practice in this regard.

The admissibility of subsequent applications® and applications following a removal order®® is subject to
specific rules.

Admissibility procedure

With the exception of Dublin decisions, the National Director of SEF has 30 days to make a decision on
the admissibility of applications on the territory%” (10 days for subsequent applications and applications
following a removal order),% as opposed to 7 days for applications processed under a border
procedure.®®

If an application on the territory is rejected as inadmissible, the asylum seeker has 8 days to appeal the
decision before the Administrative Court, with automatic suspensive effect,®° with the exception of
inadmissible subsequent applications and applications following a removal order (4 days to appeal, with
automatic suspensive effect).8' Failing an appeal, the applicant has 20 days to leave the country.? In
the case of border procedures, the time limit to appeal is reduced to 4 days.5®

In the case of Dublin procedures, the deadline for the admissibility decision is suspended pending a
reply from the requested Member State.5* Upon notification of a “take charge”/“take back” decision, the
applicant has 5 days to appeal before the Administrative Court with suspensive effect.5®

Regular procedure

48 E.g. Articles 17(3), 20, 24(5), 29(6) Asylum Act.

49 Article 28(5) Asylum Act.

50 Article 43(3) Asylum Act.

51 Article 16(5) Asylum Act.

52 Articles 16 Asylum Act and 33-A(4) (for applications following a removal decision).

53 Article 24(2) and (3) Asylum Act.

54 Article 17 Asylum Act.

55 Article 33 Asylum Act.

56 Article 33-A Asylum Act.

57 Article 20(1) Asylum Act.

58 Articles 33(4) and 33-A(5) Asylum Act.

59 Article 24(4) Asylum Act.

60 Articles 22(1) Asylum Act.

61 Articles 33(6) and 33-A(6) Asylum Act.

62 Articles 21(2) and (3) and 33(9) Asylum Act.

63 Article 25(1) Asylum Act.

64 Article 39 Asylum Act. This article refers to applications on the territory and border applications with the
exception of subsequent applications and applications following a removal decision.

65 Article 37(4) Asylum Act.
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As soon as an asylum application is deemed admissible,®® it proceeds to an eligibility evaluation.®” In
accordance with the law, this stage lasts up to 6 months but can be extended to 9 months in cases of
particular complexity.®® The asylum seeker receives a provisional residence permit valid for 6 months
(renewable) that, inter alia, grants access to education and employment.®®

During this stage, SEF — acting with due diligence — must evaluate all relevant facts to prepare a
reasoned decision.”® This is generally done on the basis of the personal interview conducted during the
admissibility stage of the procedure, given that it also encompasses the merits of the application. As
mentioned above, UNHCR and CPR are entitled to present their observations to SEF at any time during
the procedure in accordance with Article 35 of the 1951 Refugee Convention.”

Upon notification of the proposal for a final decision, the applicant has 10 days to evaluate SEF’s
reasoning and to respond to the proposal.”? SEF then sends the recommendation to its Director, who
has 10 days to present it to the Ministry of Home Affairs. In turn, the Ministry of Home Affairs has 8 days
to adopt a final decision.”

In the event of a negative decision, the applicant may lodge an appeal with automatic suspensive effect
before the Administrative Court within 15 days,’ or voluntarily depart from national territory within 30
days, (after this period, the applicant will be subject to the removal regime).”®

Accelerated procedure

The law contains a list of grounds that, upon verification, determine that an application is subjected to
an accelerated procedure and deemed unfounded. These grounds include, among others, subsequent
applications that are not deemed inadmissible and applications following a removal procedure.”®

While the rules governing accelerated procedures provide for the basic principles and guarantees of the
regular procedure,’” they lay down time limits for the adoption of a first instance decision on the merits
of the application that are significantly shorter than those of the regular procedure.” In addition, these
rules entail reduced procedural guarantees, such as exclusion from the right of the applicant to seek a
revision of the narrative of his or her personal interview,” or to be notified of and respond to SEF’s
reasoning of the proposal for a final decision,®® as well as shorter appeal deadlines.?’

66 Article 20(4) Asylum Act. In the absence of a decision within 30 days the application is automatically admitted
to the procedure.

67 Article 21(1) Asylum Act.

68 Article 28(2) Asylum Act.

69 Article 27(1) Asylum Act. Ministerial Order 597/2015 provides for the model and technical features of the
provisional residence permit.

70 Article 28(1) Asylum Act.

4 Article 28(5) Asylum Act.

72 Article 29(2) Asylum Act.

73 Article 29(4) and (5) Asylum Act.
(1

74 Article 30(1) Asylum Act.

75 Article 31 Asylum Act.

76 Article 19 Asylum Act.

7 This includes access to the procedure, the right to remain in national territory pending examination, the right
to information, personal interviews, the right to legal information and assistance throughout the procedure,
the right to free legal aid, special procedural guarantees, among others.

78 These consist of 30 days (Article 20(1) Asylum Act) except for applications following a removal procedure
which are subject to a time limit of 10 days (Article 33-A(5) Asylum Act). The time limit is reduced to 7 days
in the case of accelerated procedures at the border (Article 24(4) Asylum Act).

79 This is limited to accelerated procedures at the border and in the case of applications following a removal

procedure.
80 See infra the section on Accelerated Procedures for details on the current practice in this regard.
81 These consist of 8 days for accelerated procedures on the territory (Article 22(1) Asylum Act) except for the

case of subsequent applications and applications following a removal procedure, where the deadline is 4
days (Articles 33(6) and 33-A(6) Asylum Act). The time limit is reduced to 4 days in the case of accelerated
procedures at the border (Article 25(1) Asylum Act).
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As in the regular procedure, the appeal has an automatic suspensive effect.®? However, the onward
appeal in the case of an application following a removal order does not.%3

Border procedure

The law provides for a special procedure regarding applications made at a national border.2* While this
procedure provides for the basic principles and guarantees of the regular procedure,® it lays down a
significantly shorter time limit for the adoption of a decision regarding admissibility or merits (if the
application is furthermore subject to an accelerated procedure).

Additionally, the border procedure is characterised by reduced procedural guarantees such as the
removal of the applicant's right to seek revision of the narrative of his or her personal interview,®” and a
shorter appeal deadline before the Administrative Court (4 days).88 Furthermore, asylum seekers are
detained during the border procedure.?®

The border procedure was applied in practice to applications made at border points (in particular
airports) until March 2020. Since then, and after the reinstatement of air traffic, asylum seekers that
apply for international protection at the border have generally been granted entry into national territory,
not subject to detention, and their applications have been processed according to the rules applicable
to applications made in the territory.

B. Access to the procedure and registration

1. Access to the territory and push backs

Indicators: Access to the Territory
1. Are there any reports (NGO reports, media, testimonies, etc.) of people refused entry at the

border and returned without examination of their protection needs? Yes No
2. Is there a border monitoring system in place? Yes No

% If so, who is responsible for border monitoring? N/A

% If so, how often is border monitoring carried out? N/A

The Portuguese authorities are bound by the duty to protect asylum seekers and beneficiaries of
international protection from refoulement.®® National case law reaffirmed the protection against
refoulement both on national territory and at the border, regardless of the migrant's status,®' and in

82 Articles 22(1) and 33-A(6) Asylum Act.

83 Article 33-A(8) Asylum Act.

84 Article 23(1) Asylum Act.

85 This includes access to the procedure, the right to remain in national territory pending examination, the right
to information, personal interviews, the right to legal information and assistance throughout the procedure,
the right to free legal aid, special procedural guarantees, among others.

86 These consist of 7 days for both admissibility decisions and accelerated procedures at the border (Article
24(4) Asylum Act) as opposed to 30 days for admissibility decisions on the territory and between 10 and 30
days for accelerated procedures on the territory.

87 Article 24 Asylum Act.

88 Article 25(1) Asylum Act.

89 Articles 26(1) and 35-A(3)(a) Asylum Act.

90 Articles 2(aa), 47 and 65 Asylum Act; Articles 31(6), 40(4) and 143 Immigration Act.

91 Nevertheless, the recent replies of Portugal to the list of issues of the Committee on the Elimination of
Discrimination against Women (CEDAW) seem to indicate an understanding of the principle of non-
refoulement as being almost exclusively linked to refugee status determination: “[t]he principle of “non-
refoulement” is established in Law 27/2008 and guarantees the applicant's right to not be returned to a
country (of origin, residence or otherwise), where his/her life or freedom would be threatened if specific
conditions are met and referred in the Geneva Convention and in the Portuguese Asylum Law - provided
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cases of either direct or indirect exposure to refoulement.®? CPR is unaware of national case law that
addresses the extraterritorial dimension of non-refoulement.

There are no published reports by NGOs about cases of actual refoulement at the border of persons
wanting to apply for asylum.

CPR does not conduct border monitoring and only has access to applicants after the registration of
their asylum claim and, within the context of border procedures, once SEF has conducted the individual
interview, which constitutes an additional risk factor.®®> However, it receives at times third party contacts
reporting the presence of individuals in need of international protection at the border. With rare
exceptions, and even where CPR does not immediately intervene, the registration of the corresponding
applications in these cases is normally communicated by SEF to CPR in the following days (see
Registration of the asylum application).

In 2014, CPR carried out research on access to protection and the principle of non-refoulement at the
borders and in particular at Lisbon Airport.®* While no cases of actual push backs at the border were
identified, the research allowed for the identification of certain shortcomings such as extraterritorial
refoulement in the framework of extraterritorial border controls by air carrier personnel in conjunction
with SEF in Guinea Bissau.

Regarding persons refused entry at border points, shortcomings with the potential to increase the risk
of refoulement identified in 2014 included: (a) challenges in accessing free legal assistance and an
effective remedy, compounded by the absence of a clear legal/policy framework for the systematic
assessment of the risk of refoulement; and (b) poor information provision to persons and lack of training
to immigration staff on non-refoulement obligations. These risk factors were aggravated by the absence
of border monitoring by independent organisations. To CPR’s knowledge, no further research on the
topic has been conducted on this issue since then.

With regard to access to free legal assistance, in November 2020, the Ministry of Home Affairs, the
Ministry of Justice and the Bar Association signed a protocol to ensure the provision of legal counselling
and assistance to foreigners to whom entry into national territory was refused (Lisbon, Porto, Faro,
Funchal and Ponta Delgada airports).®> According to available information this protocol was made
within the framework of Article 40(2) of the Immigration Act and is not intended to cover asylum
procedures.%

While available information does not substantiate any ongoing instances of extraterritorial refoulement,
to the extent of CPR’s knowledge, there are no other significant changes regarding shortcomings for

that this risk occurs “(... ) because of their race, religion , nationality , membership of a particular social
group, or opinions policies ( ... )” and should be a clear and intrinsic relation of cause and effect between the
return of the applicant and the specific threat that can be targeted. The observance of the principle of non-
refoulement is intrinsically linked to the determination of refugee status, thus when it is established that an
asylum application is unfounded, for not meeting any of the criteria defined by the Geneva Convention and
New York Protocol in recognition of refugee status, the principle mentioned above is fully observed to that
extent.” (available at: https://bit.ly/3cnDTijy.)

92 See e.g., TAC Lisbon, Decisions 1480/12.7BELSB and no. 2141/10.7BELSB (unpublished). More recently,
TCA South noted that Portugal is also bound to protect applicants against indirect refoulement within the
context of Dublin procedures (TCA South, Decision 775/19.3BELSB, 10 September 2020, available at:
https://bit.ly/3mzaaYx.

93 Please note that border procedures have not been systematically applied since March 2020.

94 CPR, Access to Protection: A Human Right, country report, Portugal, 2014, available at:
https://bit.ly/3sWjYNXx.

95 Ministry of Home Affairs, Estrangeiros impedidos de entrar em Portugal vdo ter direito a advogado, 4

November 2020, available in Portuguese at: https:/bit.ly/30Cd8L3.

96 The information publicly available regarding the implementation of this Protocol was still limited at the time
of writing. See Ombudsman, ‘Mecanismo Nacional de Prevengado, Relatdrio a Assembleia da Republica’, 24
June 2021, pp.96 et seq, available at: https://bit.ly/3ICCedl.
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persons refused entry at the border. As such, the situation in relation to refusals of entry and related
possible risks of refoulement remains unclear.

The UN Committee Against Torture noted in 2019 that Portugal should “[e]sure that, in practice, no one
may be expelled, returned or extradited to another State where there are substantial grounds for
believing that he or she would run a personal and foreseeable risk of being subjected to torture and ill-
treatment” and that procedural safeguards and effective remedies regarding the prohibition of
refoulement are available.®’

Since 2018, Portugal has systematically participated in ad hoc relocation mechanisms following rescue
operations in the Mediterranean and disembarkation in Malta and Italy.%®

In 2020, Portugal committed to receiving 500 unaccompanied children from Greece.*® According to ISS,
up to the end of 2021, a total of 199 children and young adults were transferred to Portugal within this
programme, of which 127 transfers were in the course of 2021. This followed a 2019 agreement with
the Greek authorities to implement a pilot relocation process for 100 applicants/beneficiaries of
international protection (See Dublin: Procedure). According to the information provided by SEF, the pilot
stage of implementation of the bilateral agreement was concluded in 2021. A total of 84 beneficiaries of
and 13 applicants for international protection were relocated to Portugal within this context. SEF also
stated that the selection process was conducted by the NGO Focus with the support of EASO and IOM.

According to information provided by SEF, 270 applicants were relocated to Portugal in 2021.

While sea arrivals are not common in Portugal, since December 2019, multiple groups of people from
Morocco arrived by sea in small boats in the region of Algarve. In November 2021, 37 persons were
rescued by the Portuguese authorities in international waters.'® According to the information provided
by SEF, in 2021, 48 persons arrived in the country by sea, the majority of whom applied for international
protection.

2. Registration of the asylum application

Indicators: Registration
1. Are specific time limits laid down in law for making an application? Yes No

% If so, what is the time limit for lodging an application?

2. Are specific time limits laid down in law for lodging an application? Yes No
% If so, what is the time limit for lodging an application?

3. Are registration and lodging distinct stages in the law or in pra