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What tool do we have to fight illicit trade at EU and International 

level? A civil society perspective



Who is SFP?



Key points today?

• Are we aware of the history of the illicit trade protocol and
of the need for TPD Art 15?

• Do we know the current nature of the illicit trade in Europe
and the world today?

• Conclusions
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Canadian government sued tobacco companies
in US courts in November 1999 when evidence
of cigarette smuggling into Canada in 1991-1994
by tobacco companies emerged [Eventual guilty pleas in

Canadian courts: 2008 and 2010.]

A bit of history: Remember where we started (1)?

Slide courtesy of Francis Thompson, Executive Director of the Framework Convention Alliance
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Colombian departments 
sue Philip Morris in US 
courts for cigarette 
smuggling system used to 
repatriate drug profits, 
May 2000

A bit of history: Remember where we started (2)?

Slide courtesy of Francis Thompson, Executive Director of the Framework Convention Alliance
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EU and Member States sue 
two tobacco companies in 
US courts, alleging 
involvement in smuggling, 
November 2000

[Led to EU-PMI agreement, 
2004, amongst others]

A bit of history: Remember where we started (3)?

Slide courtesy of Francis Thompson, Executive Director of the Framework Convention Alliance
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What is the nature of the illicit trade now? 

In a note from the 28th of June 2017 written by the Presidency
to the High Level Working Party of Directors-General for
Customs, it is quoted that “contraband from the major
international producers is today much less prominent in the
EU. On the other hand, cheap whites and counterfeits
dominate in the large-scale seizures, particularly in seizures
related to containerised cargo”.

No figure (no data) was provided in the note.
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What is the nature of the illicit trade now? 

Slide courtesy of Prof. Anna Gilmore of Bath University Tobacco Control Research Group
References: Gilmore et al Lancet 2015; Gilmore et al Tobacco Control Forthcoming
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What is the real nature of the illicit trade? 
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Global Illicit Trade Makeup According to Philip Morris International, 2013

Counterfeit All other illicit

Slide courtesy of Prof. Anna Gilmore of Bath University Tobacco Control Research Group
References: Gilmore et al Lancet 2015; Gilmore et al Tobacco Control Forthcoming



10

What is the nature of the illicit trade now? 

PROJECT SUN AND STAR DATA: in 2015, 56% of illicit products in 
the EU were tobacco industry illicit according to Tobacco 
manufacturers’ own DATA
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Slide courtesy of Prof. Anna Gilmore of Bath University Tobacco Control Research Group
References: Gilmore et al Lancet 2015; Gilmore et al Tobacco Control Forthcoming
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What is the nature of the illicit trade now? 

1. Whichever data we look at – global (WCO and PMI) or EU
(Project Sun)– we can observe incredibly similar results –
between half and ¾ of illicit market is TI illicit

2. Perhaps tobacco companies have, within a ten-year period,
turned illicit tobacco from a PR disaster in which it was the
pariah supplier of illicit product to a PR success story in
which it is both the victim of and part of the solution

3. Yet evidence that they have changed and that the nature of
illicit has changed is not as convincing as industry would
have us believe

Slide courtesy of Prof. Anna Gilmore of Bath University Tobacco Control Research Group
References: Gilmore et al Lancet 2015; Gilmore et al Tobacco Control Forthcoming



• In the past ten years, the TI presented its efforts as examples
of co-operation and made sure that enforcement officials
would pay particular attention to the issues of counterfeit and
competition from small players (“cheap whites”) etc. and
developed (offered) its own system, Codentify as a complete
solution to illicit trade.

• Codentify presents the huge advantage of keeping
governments out of cigarette factories and establishing the
industry as leading “partner” in fight against illicit trade.

• However, at least as described publicly to date, the Codentify
system provides no way to figure out which code is
“genuine”, even if duplicates are discovered.

• The tobacco industry has now covered their tracks by selling
Codentify to allegedly “independent” companies.
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What has been the strategy of the TI since then? 



Conclusions:
1. International negotiations to control illicit trade in tobacco

products were triggered by decades of tobacco companies
profiting from smuggling.

2. The European Union played a key role in reaching a global
agreement on the topic, the Illicit Trade Protocol.

3. The illicit trade of tobacco products is a global problem. The
EU has ratified the Illicit Trade Protocol (ITP) on the on 24
June 2016, which provides a global solution.

4. The EU is now the first region in the world to have
developed a transnational tracking and tracing system of
tobacco products, with the potential to control tobacco
smuggling far more effectively than is currently the case.



The three types of 
illicit cigarettes now:

• llicit trade of well known 
cigarette brands (still 
ongoing)

• Illicit trade of new cigarette 
brands mainly destined for 
the illegal market (illicit 
whites)

• Illicit manufactured cigarette 
brands (including counterfeit 
cigarettes) (variable 
according to the regions) 

Response for tackling
different types of 
illicit trade:

• Regular brands: 
implementation TPD and 
WHO protocol

• Illicit whites: ratification of 
protocol by illicit whites 
producer countries

• Counterfeit: ratification of 
protocol by China who has 
already signed



Six reasons for bringing the Protocol into force as 
soon as possible

1. To address the transnational and 
global nature of the problem

2. To engage in international 
cooperation

3. To defend revenues

4. To contribute to security

5. To protect public health

6. To care for vulnerable groups
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