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N°1

Better Regulation/Taking stock (communication)
COM(2019) 178 final
EESC 2019/1847 - INT/886
546th Plenary Session – September 2019
Rapporteur: Denis MEYNENT (Gr.II-FR)
SG – Vice-President ŠEFČOVIČ

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.2. The Committee calls for the
continuation of the Better Regulation
programme to be conditional on certain
substantive improvements (see the
recommendations below). It suggests that
responsibility for the programme could be
entrusted to a vice-president of the new
College of Commissioners.

The Commission reiterates its sustained
commitment to better regulation, whose
principles are at the heart of the policymaking.
Under the new mandate of the Commission
headed by President Ursula von der Leyen,
Vice-President Maroš Šefčovič has been
entrusted to coordinate the Commission’s
work on better regulation.

1.3. The EESC points out that better
regulation is not a substitute for political
decisions and must on no account lead to
deregulation or reduce the level of social,
environmental and consumer protection
and protection of fundamental rights.

The Communication on ʽBetter regulation:
Taking
stock
and
maintaining
our
1
commitment’ is in line with the Committee’s
position. The Commission reiterates that the
introduction of the better regulation principles
had its origins in the desire for better
European governance2 and for anchoring
sustainable development in the Union’s
policymaking3 by looking at economic, social
and environmental impacts. Better regulation
tools and procedures are there to support
political decision-making, not to substitute it.

1.4. The use of Better Regulation tools
must be a means of ensuring that the
sustainability of measures taken is
effectively built
into
EU
policy
frameworks.
1.5. The EESC calls on the Commission to
review the guidelines and criteria in its
Better Regulation toolbox, with a view to
incorporating into evaluation processes the
sustainable development goals (SDGs) set
out in the Horizon 2030 programme. A
"sustainability check" should be explicitly

1
2
3

The Commission takes note of the
Committee’s call to review the guidelines and
criteria in the Better Regulation Toolbox and
to incorporate Sustainable Development Goals
into evaluation processes. The Commission
points out that it uses impact assessments and
evaluations to examine the compatibility of
initiatives, proposals or existing pieces of

COM(2019) 178 final.
COM(2001) 428 European Governance – A White Paper.
COM(2002) 276 Communication on impact assessment.
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included in the Better Regulation toolbox.

legislation with the Sustainable Development
Goals, which cover a wide range of issues.
Economic, environmental and social impacts
are explicitly identified and detailed in the
Better Regulation Toolbox, Tool #19
(Identification/screening of impacts).

1.6. The EESC again calls for the European
impact
assessment
and
evaluation
ecosystem to keep evolving in order to
strengthen its quality and encourage the
active participation of organised civil
society in designing and implementing
legislation.

The Commission agrees with the Committee’s
position that impact assessments and
evaluations should be abreast of new policy
developments. At the same time, they should
be carried out with the full involvement of all
relevant stakeholders. The Commission is
committed to consult widely throughout the
policy cycle, from the inception of a piece of
legislation through to its adoption and
implementation. With the launch of the onestop website ʽHave Your Say’4, participating
in the policy-development process has become
much easier for stakeholders, such as civil
society organisations. Stakeholders have the
opportunity to provide input during the 12week public consultation and feedback
periods to the inception impact assessment
(four weeks), draft implementing and
delegating acts (four weeks), and the
published legislative proposal (eight weeks).

1.8. The EESC calls on the Commission to
establish a smart evaluation matrix which
will allow dynamic modelling of the
impact of substantial amendments by the
co-legislators and stakeholders, illustrating
the impact of certain parameters such as
emission
rates,
percentages
and
quantitative thresholds or ceilings, along
with qualitative data. The EESC calls for a
pilot project on smart modelling to be
rolled out.

The calculation and models used in the impact
assessment are transparently shown in the
document. According to the Interinstitutional
Agreement on Better Law-making, in case of
substantial amendments going beyond the
scope of the impact assessment of the
Commission, the co-legislators, carry out
impact assessments in relation to their
substantial amendments to the Commission’s
proposal, when they consider this to be
appropriate and necessary for the legislative
process.
Developing a separate ʽsmart evaluation
matrix’ would to a large extent duplicate the

4

https://ec.europa.eu/info/law/better-regulation/have-your-say_en

6 / 96

modelling behind Commission proposals,
defying the principle of proportionate analysis
used in the better regulation system of the
European Union.
1.10. The EESC would like a vigorous
SME-friendly initiative (Act Small First) to
be implemented with a view to achieving
this objective, and calls for the Think small
first principle and the SME test to be
evaluated. The goal here will be to make
these tools more effective and to design
SME-compatible legislation so that SMEs
can develop within the single market on the
basis of complete legal certainty.

The Commission routinely recommends that
its services apply the small and medium-sized
enterprise (SME) Test (Tool #22 in the Better
Regulation Toolbox). Any backward or
forward-looking assessment should analyse
the extent to which SMEs are affected by
policies. The assessment of the SME test has
already been conducted in the context of the
better regulation stocktaking exercise.
Potential impacts on SMEs should be
considered and reported systematically
whenever relevant and proportionate, in all
impact assessment reports.

1.11. The impact assessment methodology
must be transparent and shared with the
other institutions and consultative bodies so
that they can formulate amendments and
opinions which are considered in advance.

Detailed guidance on how to carry out an
impact assessment, as well as on how to best
identify impacts, is provided in the Better
Regulation Toolbox (Tools #8 - #18 and #19#37 respectively). The Inception impact
assessment, setting out the key elements of the
impact assessment, is published for a fourweek feedback period. The impact assessment
report is published alongside the legislative
initiative, once this is put forward by the
College and transmitted to the other
institutions. The Commission’s impact
assessments are comprehensive and analyse
the impact of relevant options, based on
existing evidence and feedback from
stakeholders. The Regulatory Scrutiny Board,
an independent body, ensures the quality and
objectivity of the impact assessments. All its
opinions are made public with the adoption of
the Commission proposal.

1.12. Impact assessments must be carried
out independently and objectively and must
analyse and, where appropriate, propose
alternatives, highlighting the pros and cons
of the various scenarios.

1.13. The Regulatory Scrutiny Board
(RSB), which is responsible for quality
control, is a valuable body that has proven
its worth in the impact assessment system.

The Regulatory Scrutiny Board scrutinises
both impact assessments and major
evaluations, thus ensuring an integrated
approach covering the whole policy cycle.
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It should play a greater role in developing
an integrated approach.
1.14. The review clauses should be drafted
so as to enable the Commission and
Member States to oversee implementation
of the legislation concerned and carry out
an integrated assessment of the impact of
that legislation on stakeholders.

In its Communication on the Better
Regulation Stocktaking, the Commission has
acknowledged that in many cases, the
information on the implementation of the
legislation is lacking, since the legislation as
adopted by the co-legislators does not
maintain the measures proposed to collect the
necessary data. The Commission will pay
special attention to the inclusion of
monitoring and reporting provisions in its
future proposals.

1.16. The EESC is of the opinion that the
consultations should more closely involve
civil society organisations, by establishing
some form of collaborative partnership.

Commission’s public consultations are
published on the ʽHave your say’ website, the
single entry point for stakeholders, civil
society organisations, institutional partners
and the public at large to submit their
contributions at the different policymaking
stages of an initiative. The Commission is
committed to reinforce its outreach activities,
however, it will always be necessary to tailor
these activities to the importance of the
initiative and the resource implications
thereof.

1.17. Questionnaires should be open-ended,
enabling respondents to give more detailed
replies. The Committee asks the
Commission to take a qualitative approach
to responses, allowing more room for a
nuanced evaluation of the results.

Questionnaires for public consultations are
usually a balanced combination of closed and
open-ended questions. The right balance
between these closed and open questions
depends on the aim of the respective
questionnaire. Questionnaires do offer
respondents the possibility to provide further
detailed comments on the consultation topic,
or upload a document in support of their
contribution.

1.19. The method for reducing unnecessary
costs must be based on a case-by-base
evaluation of the existing legislation aimed
at identifying what can be simplified,
streamlined or abolished, rather than on ex-

Every year, the Commission presents an
Annual Burden Survey of the Union’s efforts
to simplify legislation and reduce burden. This
includes results achieved under the Regulatory
Fitness and Performance programme (REFIT),
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ante targets set at political level.

which seeks to identify opportunities for
simplification and reducing unnecessary costs.

1.20. The Committee therefore calls on the
Commission to specify the criteria used to
determine whether a regulatory or
administrative burden is helpful or
unnecessary, with due regard for the
principle of proportionality.

The Commission focuses on the costs that are
unnecessary to reach the objectives of
legislation, on the basis of evidence and by
involving stakeholders. This depends on the
specific case under analysis. Administrative
costs are differentiated according to those that
cover business-as-usual (costs resulting from
collecting and processing information which
would be done by an entity even in the
absence of the legislation), and those that are
due to the legal obligation originating in
European Union laws.
Impact assessments identify solutions that
achieve the desired objectives in the most
efficient way, taking into account both the
expected benefits and the costs that are
necessary to achieve these benefits.

1.21. The EESC calls for a balanced, clear
assessment of the REFIT platform. It
considers that the platform needs to be
provided with rules and resources which
will enable it to respond to submissions
more rapidly, while clarifying its working
methods.

In its Communication on the Better
Regulation Stocktaking, the Commission
presents the results of its extensive analysis of
the activities of the REFIT Platform.
One of the main findings focuses on the need
to invest a greater effort to fully exploit the
Platform’s work. The necessity to streamline
its working methods, be better known to the
public and provide timely feedback are among
the conclusions of this analysis.
The Platform has proven useful, and it should
continue to work, with a renewed mandate. It
can help identify burdens in the
implementation phase and burden reduction
potential at national, regional and local levels.
In doing so, it should also consider new trends
and changes in society that will affect policy
developments.

3.2.3. Impact assessments not carried out
for delegated acts and implementing acts:
these acts have considerable scope and play

According the Better Regulation Toolbox, an
impact assessment (IA) should be carried out
only when the expected economic,
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a crucial role in EU legislation. In 2018,
there were 861 implementing acts, 96
delegated acts and 72 legislative acts. The
Commission acknowledges that due to time
and money constraints, the number of
impact assessments carried out in relation
to delegated acts is low. The EESC also
considers that it should be consulted in the
delegation procedure just as it is for
legislative acts, as well as on any
amendments to these acts, given their
economic and social consequences.

environmental and social impacts are likely to
be significant and policy choices exist.
An assessment of whether an impact
assessment is necessary is done on a case-bycase basis, including for each delegated or
implementing act. In many cases, the analysis
of impacts of secondary acts has already been
carried out in the impact assessment for the
primary legislation. Whenever it is concluded
that no impact assessment is needed, this is
flagged and explained to the public in the
roadmap (Better Regulation Toolbox, #Tool
9). It is the co-legislators who decide, in
individual pieces of legislation, whether
empowerments to the Commission are needed
for further action, be it under the form of
delegated or implementing acts.
The Committee is consulted on the
Commission’s legislative proposals whenever
required by the Treaty, and can therefore
comment on the proposed empowerments.

3.2.5. Outsourcing of Commission impact
assessments:
carrying
out
impact
assessments systematically involves a cost
and is leading to their partial privatisation.
What guarantee do we have that impact
assessments are carried out under
independent and objective conditions when
the Commission unit carrying out the
impact assessment also drafts the
legislative proposal?

The impact assessment process is steered by
the inter-service group (ISG), set up to
collectively prepare the impact assessment
report. Chaired either by the SecretariatGeneral for initiatives in the Commission’s
Work Programme (and certain other important
initiatives) or by the relevant DirectorateGeneral or service, the ISG reviews all the key
elements of the impact assessment and the
policy initiative.
The quality control of the Commission’s
impact assessments is performed by the
Regulatory Scrutiny Board. The Board is
independent and all its opinions are made
public together with the adoption of the
Commission’s
proposal.
This
system
guarantees full ownership and objectivity of
the process.

3.4.1. Despite these genuine efforts, the
consultation procedure is still bedevilled by

Respondents reply to Commission’s public
consultations on a voluntary basis. The
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critical flaws:
- business federations top the list of
respondents by a significant margin
(42.9%). The response rate from large
companies or business federations was
even 60% in the case of the REFIT
platform;
- due to a lack of resources the social
partners in general, and worker and
consumer representatives in particular, are
disadvantaged compared to multinationals
and the big employers' federations, despite
having a recognised and legitimate role in
the decision-making process (see Article
154 TFEU);
- the questionnaires are closed-ended, often
requiring yes/no answers, which leaves
little room for precise evaluation;
- the culture of responding to surveys is
often limited to certain Member States,
resulting in a truncated picture of the
situation;
- the responses are processed in a
standardised way, which produces a static
approach to findings and makes it
impossible to analyse the responses in an
intelligent or nuanced manner or to weight
the findings of the consultation.

3.5.3. The REFIT platform was set up in
May 2015 to enable public authorities,
citizens and stakeholders to contribute to
improving European legislation. In the
Committee's opinion certain issues cast a
shadow over its proceedings:
- a redundant process: the Member States'
group in the platform partly duplicates the
work of the approximately 200 Council
working groups;

contributions gathered represent the views of
those that respond and are only one of the
sources the Commission uses to prepare or
evaluate its proposals. In addition to public
consultations, targeted consultations ensure
that all relevant stakeholders are reached and
their views are gathered. Views of
stakeholders may also be gathered through
conferences, workshops, interviews, focus
groups etc.
The Commission is transparent about the way
contributions to public consultations are used
in the policymaking process. The results from
all consultation activities, including public
consultations, targeted surveys and other
consultation activities are thoroughly analysed
and reported in the synopsis reports
accompanying initiatives put forward by the
College and evaluations.
Questionnaires for public consultations are a
balanced combination of closed and openended questions and provide respondents the
possibility to send detailed comments, or
upload a document in support of their
contribution.
The Commission is committed to improve its
consultation activities, in particular by
promoting the possibilities offered to citizens
and
stakeholders
to
contribute
to
policymaking through the ‘Have your say’
website.
In its Communication on the Better
Regulation Stocktaking, the Commission
recalls that the findings of the stocktaking
exercise have shown support for the REFIT
Platform work. At the same time, most
stakeholders want the Platform to be more
productive, to gather more ideas for
simplification and expect concrete changes to
flow more quickly from those ideas. As
member of the stakeholder group of the
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- a slow process: it often takes several
months to adopt an opinion as the two
groups, which meet only once and do not
engage in any real dialogue, rarely reach a
common position;
- an asymmetric process: most of the
submissions originate from the employers
sector, i.e. business groups or chambers of
commerce (as evidenced by the statistics
published by the Commission itself), and
few are from civil society or the social
partners. While the Commission and the
Member States are represented, the EP is
absent;
- a body with no real expertise: on what
scientific basis are the members of the
platform able to analyse the very different
proposals received? The only real expertise
is in the hands of the Commission, which
has sometimes taken advantage of this fact
to push through its own proposals;

REFIT Platform, the Committee contributed
to the opinion resulting from the dedicated
Stocktaking Survey – ʽFuture prospects’5,
which fed into the stocktaking exercise.
The Commission acknowledges that the
mandate of a future Platform needs to be more
focused, its working methods more efficient
and that it will have to better reach out to the
public. The new Platform will support the
Commission’s work to identify the areas
where there are indications of unnecessary
costs for business, in particular for small and
medium sized enterprises, and for citizens,
which stem from EU legislation. The Platform
will also look for evidence on additional
burdens coming from the implementation of
Union legislation in Member States, to the
extent possible. It will consider the efficiency
of existing legislation also in light of
emerging worldwide trends and challenges.

- a lesser role for the EESC and the CoR
compared to other stakeholders, which has
the effect of diluting the opinions that the
Committees could deliver;
- a marked imbalance between outcomes
and costs: the cost of the platform seems
disproportionate to the results achieved to
date;
- the skewed nature of the platform: the
Committee calls for a two-way street – in
other words, an exercise that does not
conclude in advance what course regulation
should take: extending, complementing,
amending or repealing legislation.

5

https://ec.europa.eu/info/sites/info/files/xxii.10.a_rp_survey_future_prospects.pdf
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N°2

Reflection Paper "Towards a Sustainable Europe by 2030"
COM(2019) 22 final
EESC 2019/917 – NAT/760
546th Plenary Session – September 2019
Rapporteur: Cillian LOHAN (Gr.III-IE)
Co-rapporteur: Peter SCHMIDT (Gr.II-DE)
SG – Executive Vice-President TIMMERMANS

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The follow-up given by the Commission to this opinion will be included in a
subsequent report.
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N°3

Digitalisation, AI and Equity: How to strengthen the EU in the global race
of future skills and education, while ensuring social inclusion
(Exploratory opinion at the request of the Finnish Presidency)
EESC 2019/1610 - SOC/622
546th Plenary Session - September 2019
Rapporteur: Tellervo KYLÄ-HARAKKA-RUONALA (Gr.I-FI)
Co-rapporteur: Giulia BARBUCCI (Gr.II-IT)
DG EMPL - Commissioner SCHMIT

Points of the European Economic
and Social Committee opinion
considered essential

European Commission position

1.2. The EESC calls on the EU to
take a comprehensive approach to
education and training policy,
considering its two-way linkages
with other areas such as data,
research, innovation and industrial
policy, as well as economic and
social policy. […]

The Commission takes a comprehensive
approach to education, training and skills
policy. For instance, under the Skills Agenda
for Europe6, the Commission works across
services to 1) improve the quality and
relevance of skills formation; 2) make skills
and qualifications more visible and
comparable
and
3)
improve
skills
intelligence. Skills and education are also
building blocks of a holistic EU industrial
policy.
The Skills Agenda is implemented in synergy
with the Digital Skills and Jobs Coalition and
the
European
Education
Area7,
a comprehensive initiative which aims at
putting in place an area where periods of
study abroad, recognition of qualifications,
multilingualism and a strong sense of
European identity should be the norm. One of
its objectives is to support Member States in
improving the inclusive, lifelong-learning
based and innovation-driven nature of their
education and training systems. Also, it will
build on the new ʽEuropean Universitiesʼ,
whereby universities should develop joint
long-term institutional strategies in education,

6

7

Commission Communication on a New Skills Agenda for Europe: Working together to strengthen human
capital, employability and competitiveness (COM/2016/0381 final).
Commission Communication on Strengthening European Identity through Education and Culture
(COM/2017/673 final).
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research and innovation.
The European Institute of Innovation and
Technology also brings together companies,
universities and research centres in
partnerships,
called
Knowledge
and
Innovation Communities. One of these also
focuses on driving Europe’s digital
transformation.
In addition, under the Marie Skłodowska
Curie Actions of Horizon 20208, the
Innovative Training Networks support joint
research
training
and/or
doctoral
programmes, implemented by European
partnerships
of
universities,
research
institutions, and non-academic organisations,
which provide researchers with experience
outside
academia,
hence
developing
innovation and employability skills.
The next Erasmus programme will support
innovation partnerships, bringing forward the
Blueprint alliances (Europe-wide sectoral
skills strategies) and including two new
actions: the Centres of vocational excellence
and the European Universities. Innovation
partnerships will have strong links with
research and with industrial policy. Blueprint
alliances are defined in coordination with
sectoral industrial policies.
1.3. […] Networking of European
universities should be encouraged to
enhance AI-related competences.
Cooperation in the field of vocational
training also needs to be enhanced.
The EESC calls for an increased
allocation of EU funds to support the
necessary
reforms,
cross-border
exchange
and
cooperation
in
education and training, including

8

The Commission plans to pursue cooperation
in vocational education and training in the
post-2020 period. In December 2018, the
Advisory Committee on Vocational Training
published its Opinion on the Future of
Vocational education and Training in which
representatives of governments and social
partners invite the Commission to continue
European cooperation to support their vision
for excellent, inclusive and lifelong European

https://ec.europa.eu/programmes/horizon2020/en/h2020-section/marie-sklodowska-curie-actions
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retraining workers to overcome the Vocational education and Training systems by
digital transition.
20309.
The Commission has proposed to double the
funding for the Erasmus programme in 20212027, and the political guidelines for the
Commission 2019-2024 support the European
Parliament’s idea to triple the Erasmus+
budget as part of the next long-term budget.
This would enable the programme to support
cross-border
experiences
for
skills
development, including engaging participants
already enrolled in existing educational or
training programmes in mobility experiences
abroad, and promoting the programme
specifically to learners in future-oriented
sectors which might be targeted towards
digital skills and Artificial Intelligence (AI).
For instance, the Erasmus Digital Skills
Traineeships will offer cross-border mobility
opportunities for students, apprentices,
graduates, as well as teaching staff to get
hands-on digital experience in fields demanded
by the labour market.
The European Universities initiative under the
European Education Area will help higher
education institutions to surge ahead with a
Science Technology Engineering Arts and
Maths approach to learning and teaching while
utilising and leveraging digital technologies in
the classroom and in research. The initiative
will also support the training and assessment
for students on Open Science Skills harnessing
also digital technology to enlarge the process
of discovery.
Under the umbrella of the European Student
Card initiative, the Commission is funding
bottom-up, university-led projects to digitalise
the administrative processes around student
mobility to make them more efficient for
mobility coordinators, and make it easier for
9

Published on the Europa website:
https://ec.europa.eu/social/main.jsp?langId=en&catId=1146&newsId=9263&furtherNews=yes.
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students to move from one campus to another.
Through the Erasmus Without Paper project,
higher education institutions will be able to
securely exchange student data and other
information related to mobility.
1.5. The Committee suggests
developing an EU strategy to enhance
continuous, learner-centred learning,
with digitalisation and the deployment
of trustworthy AI at its heart. The
strategy should outline the necessary
arrangements to meet the objective set
out in point 1.4., taking into account
differences in national systems.

The Commission agrees that enhancing lifelong learning should be a central strategic
objective for the EU and that digitalisation and
the deployment of Artificial Intelligence
should be one of its essential elements.
Already, the Skills Agenda for Europe
addresses digital skills at all levels. In the next
Multiannual Financial Framework for 20212027, the Digital Europe Programme will
address advanced digital skills in specific
fields, such as artificial intelligence,
cybersecurity
and
high-performance
computing.

3.13. […] Given that trustworthy AI
could be a competitive edge for the
EU, ethics should be an essential part
of the competences of all AI
developers and users.
These and further matters related to the future
of work have been addressed in the Opinion of
5.2. […] The EESC suggests
developing an EU strategy outlining the European Group on Ethics in Science and
the arrangements needed to enhance New Technologies (EGE), ʽFuture of Work,
continuous, learner-centred learning, Future of Societyʼ and in the Group’s
with digitalisation and the deployment Statement on the Ethics of Artificial
of trustworthy AI at the heart of the Intelligence upon which the Guidelines on the
strategy, and taking into account the Ethics of Artificial Intelligence were
differences in national systems. The developed.
ambition of the EU Education Area
should be raised accordingly: it is not
enough that one quarter of people be
engaged in continuous learning; this
must be a right for everyone.

10

A priority for the Commission will be to get
Europe up to speed on digital skills for both
young people and adults by updating the
Digital Education Action Plan10. The Action
Plan, put forward by the Commission in
January 2018 as part of the European
Education Area, set out 11 initiatives to help
Member States meet the challenges and
opportunities of education in the digital age.
The Plan focuses on making better use of
digital technology for teaching and learning;
developing digital competences and skills; and
improving education through better data

Commission Communication on a Digital Action Plan (COM(2018) 22 final).
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analysis and foresight.
The Commission has also put forward a
Coordinated action plan on Artificial
Intelligence. Together with the Member States,
the Commission has committed to supporting
both the advanced Artificial Intelligence skills
which industry urgently needs and the more
basic knowledge and Artificial Intelligence
skills, which in future nearly everyone is likely
to need to feel at ease with Artificial
Intelligence in the workplace.
1.9. […] As the social partners play a
specific role defined by the Treaty
regarding labour-related issues, they
should be involved, in accordance
with relevant national rules, in
decisions concerning investments,
technologies and the organisation of
work.

Social partners play a key role in addressing
challenges linked to digitalisation, Artificial
Intelligence and related education and skills
development. The Commission ensures that
social partners are properly consulted and
involved on legislative initiatives in
accordance with the Treaties. The forms of
consultation differ depending on the legal
basis. In line with the Treaty obligations
(Article 154 of the Treaty on the Functioning
of the European Union), the Commission will
consult social partners through a two stages
consultation on legislative initiatives in the
social policy field based on Article 153 of the
Treaty on the Functioning of the European
Union. Regarding other initiatives in the
employment area, the Commission will consult
social partners through other channels, such as
dedicated consultation hearings.
The European social partners are involved in
various ways in the initiatives related to
investments,
technologies
and
work
organisation. The forms of involvement are
very diverse, ranging from the consultation of
social partners on new legislative or policy
initiatives to the participation in advisory
committees and working groups. The
Commission is looking forward to the outcome
of the on-going negotiations of European
cross-industry social partners on digitalisation.
Those negotiations are organised and financed
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by the Commission.
4.9. Non-formal education is key to
furthering
inclusive
education
systems and a key avenue for lifelong
and lifewide learning. More emphasis
should therefore be placed on
assessing and validating the outcomes
of non-formal education and informal
learning as comparably as possible
and supporting all stakeholders in this
respect, as proposed by the EESC in
its earlier opinion11.

The Commission agrees with the need to
improve validation of non-formal education.
This is the core of the 2012 Recommendation
on validation of non-formal and informal
learning12, whose implementation is followed
through
the
European
Qualifications
Framework advisory group and is currently
being evaluated. A Commission Staff Working
Document on its evaluation is planned for
release in the first half of 2020.

5.1. The EESC believes that
investment in education and training
must be a central part of strategies on
digitalisation and AI, and that
digitalisation and AI should be an
essential dimension of future-oriented
education policy and systems. The EU
should strive to be a global
frontrunner here.

Investment in digital skills is indeed essential
for the future digital transformation of Europe.
Advanced digital skills forms a key component
of the proposed Digital Europe programme for
the period 2021-202713. The aim is to support
the design and delivery of high quality longterm training and courses for students and the
workforce in particular for small and medium
sized enterprises (SMEs) and in the public
sector as well as on-the-job trainings and work
placements in areas supported by the Digital
Europe programme. This will allow Europe to
increase its talent pool, bridge the digital
divide and foster performance in fields such as
High Performance Computing, Cybersecurity
and notably Artificial Intelligence.
The next Strategic framework for European
cooperation in education and training post2020 will support the development and
delivery of the European Education Area, and
accompany Member States in their efforts to
modernise their education and training
systems, through improving the use of digital
tools in education and fostering digital
competences for all.

11
12

13

OJ C 13, 15.1.2016, p. 49.
Council Recommendation of 20 December 2012 on the validation of non-formal and informal learning, OJ C
398 of 22.12.2012, p.1.
COM/2018/434 final.
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5.4. The EESC calls for increased
allocation of EU funds to initiatives in
AI-related education and training. The
possibilities
provided by the
Erasmus+ programme and other
funding instruments should be
explored further to strengthen crossborder exchange and cooperation.
Increased funding of research
programmes, such as the initiative for
a European network of AI excellence
centres funded through Horizon 2020,
is also essential in generating and
attracting high-level talent.

The Commission has proposed to increase the
EU funds that will support digital skills
development, including Artificial Intelligence,
in the next programming period 2021-2027.
They include: i) the Digital Europe
Programme to address advanced digital skills
in specific fields, such as artificial
intelligence; ii) Horizon Europe to finance
grants for post-graduate research activities in
all fields, including digital and AI; iii) a more
forward-looking Erasmus programme that
supports cross-border learning mobility for
general skills development and that targets
funding to strategic forward-looking sectors
including
digitalisation
and
Artificial
Intelligence.
Under Horizon 2020, significant funding is
granted to research projects on artificial
intelligence and its applications. Of specific
note are the Marie Skłodowska-Curie actions,
encouraging transnational, intersectoral and
interdisciplinary knowledge exchange. These
include support for Innovative Training
Networks, i.e. competitively selected joint
research training and/or doctoral programmes,
implemented by European partnerships of
universities, research institutions and nonacademic organisations.

5.5. The European Social Fund and
the Globalisation Adjustment Fund
should also be used to support the
inclusive development of digital and
AI skills, including a wellcommunicated programme to support
workers in acquiring new skills to
cope with the digital transition.

The European Social Fund has been investing
in the development of digital skills for many
years, whether for employment, education or
social inclusion purposes, and will continue to
do so. It is the main instrument to support
people in their transitions. The European
Social Fund supports digital skills at all levels:
from creating e-schools with digitally trained
teachers, training unemployed people for
Information Communication and Technology
(ICT) jobs, including for high skilled jobs such
as developers, programmers, etc., to
supporting small and medium sized enterprises
in the ICT sector, and providing basic digital
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skills to citizens to fully participate in society.
In their operational programmes for 20142020, Member States have allocated €2.3
billion across all thematic objectives to ICT.
For the post-2020 period, the importance of
digital skills was highlighted in the
Commission’s proposal for the new European
Social Fund Plus.
The European Globalisation Adjustment Fund
(EGF) has been set up to show solidarity with
workers who lose their job in the course of a
major restructuring event. Considering that
the digital transformation of the economy
requires a certain level of digital competence
of the workforce, the Commission has
proposed that in the post-2020 European
Globalisation
Adjustment
Fund
the
dissemination of skills required in the digital
age should be a mandatory horizontal element
of any coordinated package of personalised
services co-financed by this Fund. The level
of training must be adapted to the
qualifications and the needs of the respective
beneficiary.
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Points of the European Economic
and Social Committee opinion
considered essential

European Commission position

5.3. Improving employability and skills
development through lifelong learning is
a key policy tool to keep older workers
in the labour market, since workers'
participation in training declines as they
get older and it is more difficult for older
workers who become unemployed to
find a new job. Lifelong learning and
adult education have proven to enhance
not only economic participation, but also
quality of life, health and adaptability.
Lifelong learning and active ageing
should not only address present-day
older workforces; targeted initiatives
should also address young people,
students and even children, in order to
create awareness about the future of the
workplace and the importance of a
lifelong learning mindset.

The Commission agrees that lifelong learning
improves
employability
and
skills
development necessary to secure employment
of older workers.
Principle 1 of the European Pillar of Social
Rights reaffirms the right to training and
lifelong learning in order to maintain and
acquire skills that enable them to participate
fully in society and manage successfully
transitions in the labour market. For those in
the labour market, this is strengthened under
Principle 4, which states that everyone has the
right to timely and tailor-made assistance to
improve employment or self-employment
prospects, including the right to receive
support for job search, training and
requalification.
In line with these principles, the Commission
underlines the need for lifelong learning in its
main policies, such as the European
framework for cooperation in Education and
Training (ET2020), which makes lifelong
learning for all a priority across all sectors of
education and training; the European
Education Area14; modernising vocational
education and training and the European
Agenda for Adult Learning15.

https://ec.europa.eu/education/education-in-the-eu/european-education-area_en
Council Resolution on a renewed European agenda for adult learning, OJ C 372, 20.12.2011, p. 1–6.
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Council Recommendation on Upskilling
Pathways: New Opportunities for Adults16
invites Member States to offer tailored training
to low-skilled adults who do not have adequate
basic literacy, numeracy and digital skills to
improve their basic skills and progress to
employment and/or a qualification. Many
Member States are targeting older adults in
implementing this Recommendation, as they
are more likely to have lower levels of
education than younger people and lower basic
skills through lack of use in their work. The
Commission also continues to promote the
validation of non-formal and informal learning
and is evaluating the dedicated 2012 Council
Recommendation17.
The political guidelines for the Commission
2019-2024 stress the need to change the
culture of education towards lifelong learning
that enriches us all.
The Commission will update the Skills
Agenda for Europe in the first quarter of 2020,
focusing on identifying and filling skills
shortages and supporting reskilling as part of
the just transition.
5.3.1. Improving employability and For 2021-2027, the Commission has proposed
skills development through lifelong a European Social Fund Plus (ESF+)18 with an
learning could be achieved by:
overall budget of €101.2 billion. The European
5.3.1.1. Safeguarding public financing Social Fund Plus will support the
implementation of the European Pillar of
and allocating necessary resources for a
proactive labour market policy to Social Rights in the Member States, including
reintegrate older unemployed people into by promoting active and healthy ageing.
the labour market, including advice and The Commission will explore the possibility of
support for job-seekers, and reduce the creating individual learning accounts for
risk of long-term unemployment;
people of working age, enabling adults to
accumulate training entitlements and use them
for quality-assured training.
16

17

18

Council Recommendation of 19 December 2016 on Upskilling Pathways: New Opportunities for Adults, OJ
C 484, 24.12.2016, p. 1–6.
Council Recommendation of 20 December 2012 on the validation of non-formal and informal learning, OJ C
398, 22.12.2012, p. 1–5.
COM(2018) 382 final.
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5.3.1.2. Strengthening the role of public
employment services to provide a full
range of advisory and support services
for job-seekers, as well as tailor-made
placement support (e.g. state-subsidised
employment, transitional support and
guidance and non-profit social projects)
and preventive and rehabilitation
measures
to
support
long-term
reintegration;

Public employment services are the main
agencies executing employment policies to
facilitate labour market integration of
jobseekers. The European Network of Public
Employment Services strives to reinforce their
capacity, effectiveness and efficiency. The
2019 work programme19 includes public
employment services activities to handle for
example prevention of unemployment, ageing
of the work force and skill shortages.
First evidence on the implementation of the
Council Recommendation on Upskilling
pathways20 indicates that public employment
services are playing an important role in
providing advisory and support services to
low-skilled adults who qualify for support.

5.3.1.6.
Offering
more
training
opportunities, making use of the
European Social Fund and focused on
developing transversal skills, "learning
to learn" abilities and ICT skills for the
over-45 age group;

The European Social Fund invests in education
and training throughout the life cycle. In 20142020, €27 billion have been allocated to
education and training and €2.3 billion to
Information and communications technology
skills development, including of people over
45. The European Social Fund supports digital
skills at all levels, including to provide basic
digital skills to citizens to fully participate in
society. Digital skills are becoming more and
more critical for all aspects of life. This is why
the Commission’s proposal for the European
Social Fund Plus 2021-2027 highlighted it as a
key priority in two specific objectives.
Member States are encouraged to use the
European Social Fund Plus to invest in the
development of digital skills, including for
people over 45.

5.5.1.4. Establishing European support The Organisation for Economic Co-operation
programmes
to
stimulate
senior and Development (OECD)/European Union
entrepreneurship;
Better Entrepreneurship tool21, which helps
19
20

21

https://ec.europa.eu/social/BlobServlet?docId=20606&langId=en
Council Recommendation of 19 December 2016 on Upskilling Pathways: New Opportunities for Adults, OJ
C 484, 24.12.2016, p. 1–6.
https://www.betterentrepreneurship.eu/en
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Member States, regions and cities to improve
specific entrepreneurship policies, will be
extended in 2020 with a specific module on
senior entrepreneurship.
5.6. […] there is still the prejudice that
older workers are not interested in
developing their skills and are not open
to change. The preconception that older
workers are poorer performers than
young workers has been found to be
untrue and when they are less productive
this is generally because they have not
been offered training. Even though older
workers may have less physical or
cognitive abilities, they compensate by
tapping into their years of experience.
Similar research has shown that women
are slightly more likely than men to face
age discrimination.

The European Union has since 2000 a
directive22 to combat discrimination in
employment and occupation on the basis of –
among others – age. This directive also
stipulates that there can be no discrimination
based on age as regards access to all types and
levels of vocational guidance, vocational
training, advanced vocational training and
retraining,
including
practical
work
experience.

5.7.
Implementing
knowledge
sharing/transfer initiatives should be
another focus area. In the context of
demographic
change,
identifying
effective ways to transfer knowhow and
experience between generations is
another challenge. On the one hand,
knowledge transfer from younger to
older generations plays a key role in
fostering intergenerational understanding
and re-skilling older workers. On the
other hand, the transfer from older to
younger generations can preserve older
workers' skills and help older workers
and retired people maintain a sense of
meaning and purpose, preventing their
social exclusion.

The European Social Fund supports know-how
and experience transfer, including young-old
partnerships to enhance employment, among
both young and old people.

The Commission supports Member States,
national equality and non-discrimination
bodies, as well as civil society, in combating
discrimination through the Rights, Equality
and Citizenship Programme 2014-202023.

The Erasmus programme can fund such
exchanges in a cross-border exchange setting.

5.8. Encouraging older workers to Principle 5 of the European Pillar of Social
remain active in the labour market can Rights on secure and adaptable employment
22

23

Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
https://ec.europa.eu/justice/grants1/programmes-2014-2020/rec/index_en.htm
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also be done by providing flexible work
arrangements and better working
conditions to support their work-life
balance. Nevertheless, flexible work
arrangements should be implemented
with caution, in order to prevent
potential abuse.

outlines that workers have the right to fair and
equal treatment regarding working conditions,
access to social protection and training.
Furthermore, employment relationships that
lead to precarious working conditions shall be
prevented, including by prohibiting abuse of
atypical contracts.

5.8.3. Implementing flexible work Moreover, principle 10 of the Pillar recognises
arrangements and better working that workers have the right to a working
conditions could be achieved by:
environment adapted to their professional
5.8.3.3. Establishing a European support needs and which enables them to prolong their
programme for the use of flexible participation in the labour market.
arrangements for older workers by The Commission monitors access to
employers;
employment of all age groups and working
conditions in the European Semester.
Among the specific objectives of the
Commission proposal for the European Social
Fund Plus 2021-2027 are:
-

improving access to employment of all
jobseekers, in particular youth and longterm unemployed, and of inactive people,

-

promoting a healthy and well–adapted
working environment addressing health
risks, adaptation of workers, enterprises
and entrepreneurs to change, and active
and healthy ageing.

Measures to support these objectives could
include flexible working arrangements for
older workers. The Commission therefore
considers that there is no need for a specific
European programme.
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Points of the European Economic
and Social Committee opinion
considered essential

European Commission position

1.5. It is important to establish and
adopt basic standards for reliable and
effective social protection systems and
fundamental services of general
interest, which should be assessed on a
regular
basis
by
independent
evaluators.

Social protection systems and services are
monitored in the framework of the
European Semester and the Social Open
Method of Coordination.

1.6. The Commission and the European
Parliament should propose mechanisms
for the proper involvement of all the
representative social stakeholders,
including the social partners and civil
society organisations, at all relevant
levels in the implementation of the
EPSR25. Particular attention should be
paid to the different roles and the
strengthening of collective bargaining
at national level, which can anticipate
or be an alternative to legislation in

The implementation of the European Pillar of
Social Rights is a joint endeavour involving
closely also social partners and other
stakeholders.

The
recently
adopted
Council
Recommendation on access to social
protection for workers and the selfemployed24
recommends
minimum
standards in this field. The Commission,
jointly with the Social Protection
Committee, will establish a monitoring
framework to follow up on this
recommendation.

The Commission agrees with the broad aims
of strengthening social dialogue and
collective bargaining in the European Union.
It will continue promoting social dialogue so
it can bear fruit in all Member States, and
supporting the strengthening of the
representativeness and capacities of social

Council Recommendation of 8 November 2019 on access to social protection for workers and the selfemployed 2019/C 387/01, OJ C 387, 15.11.2019, p. 1–8.
As listed in point 2.6.3.
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specific areas of the labour market.

partners where needed.
In the context of the European Semester, the
2019 country reports26 analysed the
functioning of collective bargaining in eight
countries (Bulgaria, Germany, Greece, Spain,
Italy, Cyprus, Portugal, and Romania).
Although
no
country-specific
recommendation on collective bargaining
was proposed, the recitals for four countries
refer to it (Germany, Italy, Portugal and
Romania).
The Commission is also working to facilitate
the
cross-examination
of
collective
bargaining systems and foster the exchange
of good practices. The Commission is
developing, together with the Employment
Committee, an analytical framework for
mapping collective bargaining. Furthermore,
the Commission launched in 2019 a joint
project with the Organisation for Economic
Co-operation and Development (OECD)
aiming at developing indicators on collective
bargaining and reviewing the existing
databases on collective bargaining, with
results foreseen for the end of 2020.
The Commission attaches the utmost
importance to dialogue with the organised
civil society. The Commission has involved
civil
society
organisations
in
the
implementation of the European Pillar of
Social Rights through several channels, such
as:
(1)
Strategic dialogues, including the
Annual Convention for Inclusive Growth,
which are regular exchanges between EUlevel non-governmental organisations with
the Commission services on topics related to
the implementation of the Pillar; and
(2) Regular Semester-focused seminars with
representatives of national-level civil

26

https://ec.europa.eu/info/publications/2019-european-semester-country-reports_en
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society organisations.
1.7. The implementation of the EPSR
requires a robust budgetary base and
investment at EU and MS level,
through proper funding in the MFF, by
means of a "golden rule" for public
investment with a social objective and
the European Structural and Investment
Funds (ESIF), which can be more
clearly focused towards the EPSR and
appropriate taxation policies27.

The Commission’s proposal for the next
Multiannual Financial Framework for the
period 2021-2027 represents a concrete
commitment to implementing the European
Pillar of Social Rights and thus ensuring
social fairness and reducing inequalities. The
proposal places the implementation of the
Pillar at its core, by establishing a dedicated
cluster ‘Investing in people, social cohesion
and values’. Furthermore, achieving a more
Social Europe by implementing the European
Pillar of Social Rights is one of the policy
objectives in the Commission’s proposal on a
Common Provisions Regulation for EU
Funds operating under shared management28.
This will be implemented through the
European Social Fund Plus and the European
Regional
Development
Fund
in
complementarity with other national and EU
Funds, such as the European Agricultural
Fund for Rural Development, the Asylum
and Migration Fund, the European Maritime
and Fisheries Fund, and Erasmus. In
addition, the new InvestEU programme will
include a ʽsocial investment windowʼ which
will harness crucial investments in skills for
the future and support better jobs, including
through reforms.
As concerns public finances, the Commission
believes that social investment in quality
services, such as education, training,
childcare, health and long-term care, is
essential to ensure equal opportunities for all,
support quality employment and promote
economic and social convergence. As stated
in the last editions of the Report on Public
Finance in European Monetary Union29,
Member States should design investment

27
28
29

OJ C 262, 25.7.2018, p. 1, point 1.5 and point 1.6.
COM(2018) 375 final.
https://ec.europa.eu/info/publications/economy-finance/report-public-finances-emu-2018_en
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strategies that provide adequate levels of
high-quality public capital stock. The
existing rules within the Stability and Growth
Pact allow for fiscal flexibility to foster
investment and structural reforms, while
preserving
fiscal
sustainability
and
macroeconomic stability in the Monetary
Union.
Fair, efficient, and sustainable tax policies
are instrumental in delivering on the Pillar of
Social Rights. Fighting tax avoidance and
evasion will contribute to a fairer burden
sharing, while securing the funding for the
necessary public investment in education,
healthcare
and
infrastructure.
The
Commission has activated various policy
levers,
from
the
country-specific
recommendations on aggressive tax planning
in the European Semester to legal initiatives
such as the anti-tax-avoidance directives30 or
the
directives
on
administrative
31
cooperation , to help ensuring effective
taxation in the EU, and is committed to
continue doing so.
As part of the 2018 guidelines for the
employment policies of the Member States32,
guideline 5 points out that the tax burden
should be shifted away from labour to other
sources of taxation that are less detrimental
to employment and growth, taking account of
the redistributive effect of the tax system,
while protecting revenue for adequate social
protection
and
growth-enhancing

30

OJ L 193, 19.7.2016, p. 1–14 Council Directive (EU) 2016/1164 of 12 July 2016; OJ L 144, 7.6.2017, p. 1–11
Council Directive (EU) 2017/952.
31
OJ L 359, 16.12.2014, p. 1–29, Council Directive 2014/107/EU; OJ L 332, 18.12.2015, p. 1–10 Council
Directive (EU) 2015/2376; OJ L 146, 3.6.2016, p. 8–21 Council Directive (EU) 2016/881; OJ L 342,
16.12.2016, p. 1–3 Council Directive (EU) 2016/2258; OJ L 139, 5.6.2018, p. 1–13 Council Directive (EU)
2018/822.
32
Council Decision (EU) 2018/1215 of 16 July 2018 on guidelines for the employment policies of the Member
States, OJ L 224, 5.9.2018, p. 4–9.
33
European Commission: Adding employment indicators to the scoreboard of the Macroeconomic Imbalance
Procedure to better capture employment and social developments, 4 September 2015;
https://ec.europa.eu/info/sites/info/files/employment_indicators_mip_en.pdf
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expenditure.
1.9. A new European Semester process
should achieve social objectives in the
framework of a social imbalance
monitoring and new, measurable
indicators should be introduced,
together with targeted social Country
Specific Recommendations.

The European Semester has gradually
increased the focus on social challenges since
its inception in 2011 and in recent years
almost half of the Country Specific
Recommendations (CSRs) are targeted at
social challenges. In this context the
Macroeconomic
Imbalances
Procedure
scoreboard was also adapted in 201533 to
include more social indicators. After the
proclamation of the Pillar in 2017, the
Commission took steps to mainstream the
Pillar in the Semester, strengthening the
monitoring in the social policy area,
including
through
the
new
Social
34
Scoreboard . An additional step was taken in
2019 by strengthening the link between the
Semester priorities and EU funding.

1.10. Regular monitoring of the
implementation of the EPSR, with a
binding
consultation
of
social
stakeholders, should be promoted; the
EESC proposes the establishment of a
EU Social Policy Forum linked to the
Semester process.

Since its proclamation in 2017, the Pillar
has been mainstreamed in the Semester. As
outlined in the Commission Communication
of March 201835, monitoring of the
implementation of the Pillar at national
level is done by:


reflecting the Pillar priorities in the
country analysis of the Semester;



providing
technical
assistance,
supporting benchmarking and promoting
the exchange of good practices among
Member States and stakeholders;



screening employment and social
performances on the basis of the new
Social Scoreboard.

The involvement of social partners in the
33

34
35

European Commission: Adding employment indicators to the scoreboard of the Macroeconomic Imbalance
Procedure to better capture employment and social developments, 4 September 2015;
https://ec.europa.eu/info/sites/info/files/employment_indicators_mip_en.pdf
https://ec.europa.eu/eurostat/web/european-pillar-of-social-rights/indicators/social-scoreboard-indicators
Communication from the Commission to the European Parliament, the Council and the European Economic
and Social Committee - Monitoring the implementation of the European Pillar of Social Rights, COM(2018)
130 final.
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Semester is well established and increasing,
and the Commission is also committed to
increasing the dialogue with civil society. In
addition, social partners regularly take part
in discussions with the Commission and
Member States in the Employment
Committee and the Social Protection
Committee.
As regards promoting consultation with civil
society, the Commission suggests making a
greater use of the existing fora and
mechanisms, such as the Employment
Committee and Social Protection Committee
(including their working groups).
A greater involvement of Commission
representatives in the events focused on the
Semester and the Pillar, organised by the
European Economic and Social Committee
could also be envisioned.
1.11. The EESC has already called for
a clear and coordinated roadmap setting
priorities for the implementation of the
Pillar and the enforcement of existing
social rights and standards. […]

36

37

As mentioned in the political guidelines for
2019-2024, the Commission aims at putting
forward an action plan to implement the
Pillar.
The Commission Communication on
‘A strong
social
Europe
for
just
36
transitions’ sets out the road towards the
Action Plan. It presents EU level initiatives
that support the implementation of the Pillar
and launches a broad discussion.
Throughout 2020, the Commission will seek
the active engagement and participation of
all our partners: European Parliament,
Council, the European Economic and Social
Committee, the Committee of the Regions,
social
partners
and
civil
society
organisations. Views and commitments can
be submitted via the webpage “yoursaysocialeurope”37. The Commission will

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0014&qid=1580400520904
https://ec.europa.eu/social/yoursay-socialeurope
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present in early 2021 an Action Plan and
propose it for endorsement at the highest
political level.
3.2.3. The EESC has called for an
integrated gender equality strategy38. In
the light of the Joint Declaration by the
European
ministers
on
Gender
Equality39, the EESC calls for gender
pay gaps to be eliminated40. In
particular, the needs of SMEs have to
be addressed in order to ensure that
excessive administrative burdens are
avoided.

38
39

40

As mentioned in the Commission Work
Programme 2020, the Commission will come
forward with a new European Gender
Equality Strategy in the first quarter of 2020.
The principle of equal pay for the same work
or work of equal value will be one of the
priority areas of this strategy, which will
include binding pay transparency measures.

SOC/610, point 1.3
Joint Declaration on "Gender Equality as a Priority of the European Union today and in the future" signed on
the occasion of the Informal Meeting of Gender Equality Ministers on 12 October 2018 in Vienna.
OJ C 110, 22.3.2019, p. 26, points 3.1.1 and 3.1.3.
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N°6

More efficient decision-making in social policy: Identification of areas for
an enhanced move to qualified majority voting
COM(2019) 186 final
EESC 2019/2616 - SOC/626
546th Plenary Session – September 2019
Rapporteur: Christian BÄUMLER (Gr.II-DE)
DG EMPL – Commissioner SCHMIT

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1 The European Economic and Social
Committee (EESC) stresses that in times of
rapid change it is crucial for the EU,
together with its Member States, to be able
to adopt efficient and effective policy
measures in all relevant policy areas in line
with the recognised competences. This
approach should include a related
discussion on the need for action at
European level, with due regard to the
principle of subsidiarity.

The Commission welcomes the opinion of
the Committee and its engagement in the
debate on more efficient decision-making in
social policy launched by the Commission
Communication.
The challenges that the EU faces,
particularly demographic changes, the
transformation of the world of work, and
the need to ensure equal opportunities for
all, call for a reform of the framework for
decision-making. This is essential for the
Union’s capacity to act.
The Commission took a targeted approach
to the use of the passerelle clauses
envisaged in the EU Treaties, suggesting it
only in the area of non-discrimination and
for the adoption of recommendations on
social security and social protection for
workers. Activating the passerelle clause in
these two cases could render the decisionmaking at EU level more efficient, hence
making it easier for the Member States to
address common challenges more swiftly.
Apart from the voting and decision-making
method, the legal framework surrounding
EU action, including the principle of
subsidiarity, would remain unaffected.

3.8. The EESC notes that a question Activating the passerelle clause in Article
remains unanswered by the Commission 48(7) of the Treaty on European Union
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communication. It is not clear whether the
decision to transfer a certain legal base
from unanimity to qualified majority voting
is taken once and for all or on a case-bycase basis. The EESC asks the Commission
to clarify whether the use of the general
"passerelle clause" in Article 48(7) TEU
involves a blanket transition to qualified
majority voting or case-by-case decisions.
[…]

requires a decision by the European
Council taken by unanimity, with no
objection from national Parliaments within
six months, and with the Parliament’s
consent.
This allows for measures in the area or case
concerned, subject to voting by unanimity,
to be adopted subsequently by the Council
by qualified majority, or, in the case of
special legislative procedures, to be adopted
by the Parliament and the Council through
the ordinary legislative procedure.
It is important to recall that it is for the
European Council to take the initiative to
activate the passerelle clause in Article
48(7) of the Treaty on the European Union,
indicating the scope of the envisaged
change in the decision-making procedure.
The decision to move to qualified majority
voting could concern an area or a case, for
instance a specific proposal, or the use of a
certain legal basis in the future. It could be
taken once and for all or on a case-by-case
basis.
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N°7

Summary of the costs and benefits of investments in occupational safety and
health (OSH) (exploratory opinion at the request of the Finnish Presidency)
EESC 2019/2545 - SOC/623
546th Plenary Session – September 2019
Rapporteur: Adam ROGALEWSKI (Gr.II-PL)
Rapporteur: Ana BONTEA (Gr.I-RO)
DG EMPL – Commissioner SCHMIT

Points of the European Economic and Social
Committee opinion considered essential

European Commission position

1.2. The EESC stresses the important role
played by the social partners and civil society
organisations in developing and implementing
sustainable OSH policies.

Social partners play an important role in
occupational safety and health (OSH) policy
at European Union level. Together with
Member State governments, they are
directly and regularly consulted on all major
Commission activities in occupational
safety and health via the Advisory
Committee on Safety and Health (ACSH),
which includes relevant employers and
workers representatives.

3.12. Given that education and prevention are a
key part of investment in OSH, the EESC
draws particular attention to health and safety
trade union representatives or other volunteers.
It is important to promote the role of workplace
health and safety committees and workers'
representatives and, if required, to improve the
legal protection of workers' representatives.

The Occupational safety and health
Framework Directive41 mentions, among
others, the important role of workers'
representatives in occupational safety and
health and related obligations of employers.
For example, it mentions in its Article 1,
paragraph 2, the obligation of employers
regarding
information,
consultation,
balanced participation in accordance with
national laws and/or practices and training
of workers and their representatives.
Member States are responsible for
implementing these provisions.
In addition, the EU Agency for
Occupational Safety and Health (EU
OSHA) produces guidelines and further
information to promote participation of

41

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work; OJ L 183, 29.6.1989, p. 1.
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workers and their representatives at the
workplace42.
1.5. The EESC calls for more public and
private investment in OSH and more financial
incentives for companies investing in OSH.
Public investments should be tailored to the
needs of specific types of labour market actors,
with a particular focus on Small and Mediumsized Enterprises (SMEs). Larger companies
with greater financial capacity should promote
and invest in OSH, including in their supplier
network.

4.2. The policies must be tailored to the needs,
business setting and context of SMEs including
family farms, at sectoral, subsectoral and work
process level. Relevant business organisations
and social partners can help tailor them to the
needs and requirements of SMEs.
4.1. SMEs face a range of intervention costs for
OSH: initial investments (purchasing new
equipment, installation, adaptation, training),
recurring costs (maintenance, recurring
equipment, training costs in terms of money
and time), and costs of OSH services. Most
SMEs have limited economic and managerial
resources, and it is therefore necessary to
provide low-cost or free OSH programmes and
tools in order to reach a larger proportion of
SMEs.

The Commission considers that public and
private investment is crucial and that
promoting it
lies
within national
competence. In this context, Member States
could consider including commitment for
specific public occupational safety and
health
investments
as
well
as
encouragement to OSH private investments
in
their
national
strategies/action
programmes in this field.
The Commission also recalls that at EU
level there are possibilities for financing of
investments in OSH under the European
Social Fund.
The Communication ʽSafer and Healthier
Work for All’43 includes among its top three
priorities ʽhelping businesses, in particular
micro-enterprises and small and mediumsized enterprises (SMEs), to comply with
OSH rules’.
In line with Article 153 of the Treaty on the
Functioning of the EU, the Commission
carries out an assessment of the economic
feasibility of rules and the needs of
companies, including small and mediumsized enterprises, already when preparing
legislative proposals in the area of
occupational safety and health.
The EU Agency for Occupational Safety
and Health - in cooperation with the
Commission - carries out information
campaigns and has produced different tools
(e.g. free Online interactive Risk
Assessment tool - OiRA44) supporting the
uptake of occupational safety and health

42

43

44

https://osha.europa.eu/en/publications and https://osha.europa.eu/en/themes/dangerous-substances/practicaltools-dangerous-substances.
Commission Communication COM(2017) 12 final of 10 January 2017 ‘Safer and Healthier Work for All Modernisation of the EU Occupational Safety and Health Legislation and Policy’.
https://osha.europa.eu/en/tools-and-resources/oira.
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measures in micro-enterprises and small and
medium-sized
enterprises,
and
it
commissions studies demonstrating the
financial advantages for companies when
investing in OSH.
1.6. Special attention should be given to topics
such as psychosocial risks, Musculoskeletal
Disorders (MSDs), circulatory diseases and
cancer, given their links to the world of work,
society and the environment.
3.5. Considering the overall downward trend in
the number of accidents causing injuries and
deaths at work, the EESC suggests focusing
more on work-related illnesses such as cancer,
circulatory diseases, MSDs and those illnesses
linked to psychosocial risks which are the most
deadly and the most common causes of sick
leave in the EU.

The Commission as well as EU OSHA
already focus their efforts on the mentioned
work health related issues.
The Communication ʽSafer and Healthier
Work for All’45 mentions occupational
cancer as the number one priority in
occupational safety and health: more than
100,000 workers (more than half of all
work-related deaths) are estimated to die
due to occupational cancer per year. To
reduce the exposure of workers to
carcinogenic and mutagenic chemicals at
work, the Commission undertook three
revisions of Directive 2004/37 on
carcinogens and mutagens at work46,
resulting in improved workers protection
against
26
such
substances.
The
Commission will continue to work on
assessing and – where relevant - proposing
occupational exposure limit values for
additional carcinogenic substances in the
future.
In addition, the 2017 Communication
includes non-binding actions regarding
psychosocial risks and Musculoskeletal
Disorders as occupational safety and health
issues of growing concern. In this context,
EU OSHA produces guidelines, reports and

45

46

Commission Communication COM(2017) 12 final of 10 January 2017 ‘Safer and Healthier Work for All Modernisation of the EU Occupational Safety and Health Legislation and Policy’.
Directive 2004/37/EC of 29 April 2004 on the protection of workers from the risks related to exposure to
carcinogens
or
mutagens
at
work;
OJ
L
158,
30.4.2004,
p.
50.
Directive (EU) 2017/2398 of 12 December 2017 amending Directive 2004/37/EC on the protection of
workers from the risks related to exposure to carcinogens or mutagens at work; OJ L 345, 27.12.2017, p. 87–
95.
Directive (EU) 2019/130 of 16 January 2019 amending Directive 2004/37/EC on the protection of workers
from the risks related to exposure to carcinogens or mutagens at work; OJ L 30, 31.1.2019, p. 112–120.
Directive (EU) 2019/983 of 5 June 2019 amending Directive 2004/37/EC on the protection of workers from
the risks related to exposure to carcinogens or mutagens at work; OJ L 164, 20.6.2019, p. 23–29.
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other information on how to manage
psychosocial risk at work in companies and
other organisations.
1.7. The EU needs to invest in mental health in
the European population […].

The Commission recognises the importance
of preventing and taking care of mental
health problems and mental ill-health. Good
mental health is crucial for people’s
wellbeing.
In the past, the Commission has financed
through the Health Programme many mental
health related actions47. A Joint Action on
Mental Health and Wellbeing (2013-2018)48
resulted in the European Framework for
Action on Mental Health and Wellbeing,
which supports Member States in reviewing
their policies and sharing experiences in
improving
policy
efficiency
and
effectiveness. The EU Compass on mental
health (2015-2018)49 is a web-based
mechanism used to collect, exchange and
analyse information on policy and
stakeholder activities in mental health.
Other collaborative initiatives have also
been financed by other EU Programmes
such as the Horizon 202050 or the European
Regional Development Fund.
In 2019, the Commission’s Joint Research
Centre has been commissioned to select and
evaluate best practices for the prevention
and care of mental disorders at the request
of EU Member States. A marketplace
workshop51 showcasing best practices and
implementable research results in the field
of mental health took place in Ispra on 1415 May 2019. In 2020, it is envisaged to
transfer at least three of these best practices
to Member States wishing to implement

47
48
49
50
51

https://webgate.ec.europa.eu/chafea_pdb/health/search?context=PROJECTS&texttosearch=mental+health+
http://www.mentalhealthandwellbeing.eu/
https://ec.europa.eu/health/non_communicable_diseases/mental_health/eu_compass_en
https://data.europa.eu/euodp/en/data/dataset?q=mental+health&ext_boolean=all&sort=
https://ec.europa.eu/health/non_communicable_diseases/events/ev_20190514_en
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them with possible funding from the EU
Health Programme.
In consultation with the Steering Group on
Health Promotion, Disease Prevention and
Management
of
Non-Communicable
52
Diseases , EU funding can be used for
scaling up approaches and policies that
improve mental health and prevent mental
ill-health, especially among young people,
maximising mutually beneficial efforts
across policies through sharing of best
practices.
1.8. The EESC calls for more comprehensive
studies to better understand the benefits of
investment in OSH.
3.8. More comprehensive studies are needed to
make the benefits of investment in OSH more
visible [...].

1.8. [...] To this end Member States must
demonstrate greater transparency with regard to
sharing statistical information on work-related
diseases and infections as well as aligning the
recognition and registration of occupational
diseases.
3.9. Recognition
and registration of
occupational diseases in the EU need to be
aligned and that related data collection needs to
be introduced in order to follow trends at EU
level. In the EESC's view, lack of alignment of
the recognition of occupational diseases may
lead to discrimination against some companies
and workers in the EU, whose countries have
either higher or lower levels of recognition of
occupational diseases.

The Commission already supports the
preparation of cost-benefit and similar
analyses in OSH via the EU Agency for
Occupational Safety and Health.
The Commission currently works to
improve the evidence-base of data on
occupational diseases with a pilot project on
recognised occupational diseases (EODS).
The data of a possible future full EODS data
collection, building on the pilot project,
would be used to support policy-making in
the area of occupational health.

The Commission believes that it is very
important to know the situation of
recognised occupational diseases, among
others because this contributes to equal
conditions and mobility for companies and
workers between different Member States.

3.11. The EESC suggests that relevant EU
bodies should, together with Eurostat and the
Member States, work towards establishing a
sound system of information and data
52

https://ec.europa.eu/health/non_communicable_diseases/steeringgroup_promotionprevention_en
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collection, building on the pilot project on
European Occupational Diseases Statistics.
1.11. The EESC is concerned that access to
OSH and thus the benefits of OSH investment
are not evenly distributed throughout the EU
Member States. Initiatives should take into
account dimensions such as gender, ethnicity,
age and disability and link the OSH strategy to
the debate on equality.
5.7. The EESC notes that in the specific context
of rapid ageing of the European population,
OSH is a key issue, in which the EU has an
important role to play. For example, older
workers have a much higher risk of fatal work
accidents than younger workers although they
are less subject to non-fatal accidents at work.
In addition, they experience a much higher
burden of long-latency diseases such as workrelated cancer or circulatory diseases.

5.4. Although men and women work in the
same workplaces they can face different risks
due to different biology, demands or exposure.
Therefore, the EESC calls for a more “gender
sensitive” approach to investment in OSH. In
particular, significant attention should be given
to preventing MSDs and cancer among women.

53

54

55

The EU occupational safety and health legal
acquis sets the same minimum requirements
in all Member States. Member States may
go beyond such requirements.
The EU legal acquis in occupational safety
and health already takes into account
different needs of workers, including older
workers and disabled workers. The OSH
Framework Directive53 specifies in its
article 6.2.d that the employer must apply,
among others, the general principles of
adapting the work to the individual,
especially as regards the design of work
places, the choice of work equipment and
the choice of working and production
methods, with a view, in particular, (...) to
reducing their effect on health.
Annex 1 of Council Directive 89/654/EEC54
mentions in paragraph 20 that ‘workplaces
must be organised to take account of
handicapped workers’, in particular in
relation to doors, passageways, staircases,
showers, washbasins, lavatories and
workstations used or occupied directly by
handicapped persons.
Within the context of the Senior Labour
Inspectors’ Committee, guidelines on
diversity-sensitive-risk assessment have
been developed to address, among others,
the gender perspective during inspections55.
Consideration of OSH gender-sensitive
approaches is promoted at EU level, in

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work; OJ L 183, 29.6.1989, p. 1.
Council Directive 89/654/EEC of 30 November 1989 concerning the minimum safety and health
requirements for the workplace; OJ L 393, 30.12.1989, p. 1.
Senior Labour Inspector's Committee Working Group ‘New and emerging risks (EMEX)’: ‘Principles for
Labour Inspectors With Regard To Diversity-Sensitive Risk Assessment, Particularly As Regards Age,
Gender, And Other Demographic Characteristics - Non-Binding Publication For EU Labour Inspectors’ of
23 May 2018;
https://circabc.europa.eu/w/browse/e9ec023f-cb5f-4e09-ac6a-6b5ffe05e729.
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particular in the context of a recent peer
review hosted by Sweden on management
of psycho-social risks, where an important
part was dedicated to the gender dimension
of the issue (not yet published).
The EU OSHA healthy workplaces
campaign 2020-22 will focus on the
prevention of work-related musculoskeletal
disorders (MSDs).
1.12. The process of digitalisation could bring
many positive developments in the area of
OSH. However, the EESC is very concerned
that some new types of work created by
digitalisation could fall outside the scope of
OSH regulations. All working people in the EU
should be protected by OSH legislation.
6.4.[...] This development could lead to the
unacceptable situation whereby some new type
of workers such as platform workers in Europe
are not adequately protected. All workers in the
EU should come under the protection of OSH
legislation. In that respect, the EESC agrees
with the Council Conclusions which stated that
“new forms of work should not reduce or
detract from the employer's responsibility to
ensure OSH of workers in every aspect related
to that work”.

The OSH Framework Directive, its
individual Directives and the related legal
acquis relevant for occupational safety and
health apply to all workers, regardless of
their work contract or location of
employment. In general, the European OSH
legal acquis does not apply to the selfemployed.
The
Council
Recommendation
56
2003/134/EC recommends Member States
to promote, in the context of their policies
on preventing occupational accidents and
diseases, the safety and health of the selfemployed, while taking account of the
special risks existing in specific sectors and
the specific nature of the relationship
between contracting undertakings and the
self-employed.
The Council Recommendation on access to
social protection for workers and the selfemployed57 includes provisions related to
social protection of workers and the selfemployed in case of occupational diseases
and accidents at work.
In line with the political guidelines for
2019-202458, the Commission will look at
ways to improve the working conditions of

56

57

58

Council Recommendation 2003/134/EC of 18 February 2003 concerning the improvement of the protection
of the health and safety at work of self-employed workers; OJ L 53, 28.2.2003, p. 45–46.
Council Recommendation 2019/C 387/01 of 8 November 2019 on access to social protection for workers and
the self-employed; OJ C 387, 15.11.2019, p. 1–8.
“A Union that strives for more. My agenda for Europe.” Political guidelines for the European Commission
2019-2024.
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platform workers. In this context,
consideration will also be given to - aspects
related to occupational safety and health.
1.13. The EESC underlines that OSH not only
provides benefits for the EU economy but is
also a fundamental labour right.
Promoting OSH standards should not be limited
to the Member States but should cover all
countries worldwide, in particular those with
which the EU has ratified trade agreements or
has other forms of cooperation such as with
countries from the Eastern Partnership or the
Southern
Neighbourhood.
European
investments should favour companies which
have sound OSH policies and endorse OSH in
their supply chains.

5.6. Special attention should be given to
mobile, migrant and seasonal workers, as due
to language and other barriers they are more
likely to have an accident at work. Many of
them, particularly irregular migrants, are not
adequately covered by social systems and data
reporting.

Occupational safety and health is subject to
a significant EU legal acquis which is
continuously evaluated and amended if
necessary. This legal acquis ensures, among
others, that fundamental labour rights
concerning occupational safety and health
are respected in the Member States.
The Commission is actively involved in
several international activities in the area of
occupational safety and health such as of
International labour standards (ILO), the
G20 OSH network and its bilateral
cooperation with third countries, in
particular the ongoing EU-China Dialogue
on Work Safety.
The OSH Framework Directive59 and its
individual Directives apply to all workers,
regardless of whether they are mobile,
migrant or seasonal workers, including
information and training on occupational
safety and health.
Council Directive 91/383/EEC60 aims to
ensure that temporary workers have at least
the same level of protection as that of other
workers as regards safety and health at
work.
The work of the Senior Labour Inspectors’
Committee (SLIC) includes addressing
temporary agency workers and cross-border
workers, for example through a Europeanwide SLIC inspection and information

59

60

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work; OJ L 183, 29.6.1989, p. 1.
Council Directive 91/383/EEC of 25 June 1991 supplementing the measures to encourage improvements in
the safety and health at work of workers with a fixed-duration employment relationship or a temporary
employment relationship; OJ L 206, 29.7.1991, p.19.
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campaign in 2017-2019 targeting relevant
workers in companies61, in the frame of
which enforcement actions were carried out
in Member States according to previously
agreed guidelines for inspection.
5.10. The EESC notes that innovations in the
field of tackling cancer could bring great
benefits to patients, but they also pose
challenges to current OSH standards. Scrutiny
of adherence to high levels of OSH in the field
of nuclear medicine and cytotoxic drugs across
hospitals is essential to realise the potential of
cancer
therapies
without
endangering
healthcare professionals.

61

The Commission is currently assessing the
occupational safety and health impacts of
cytotoxic drugs in relation to policy
activities against cancer at the workplace.

https://www.european-temporary-work-campaign.eu/final-report
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N°8

Motor vehicles – emissions from light passenger and commercial vehicles
– vehicle repair and maintenance information (amendment)
COM(2019) 208 final
EESC 2019/3042 – INT/888
546th Plenary Session – September 2019
Rapporteur: Jorge PEGADO LIZ (Gr.III-PT)
DG GROW – Commissioner BRETON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The follow-up given by the Commission to this opinion will be included in a
subsequent report.
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N°9

International trade and tourism – A global agenda for sustainable
development (own-initiative opinion)
EESC 2019/1561 – REX/521
546th Plenary Session – September 2019
Rapporteur: Alfred GAJDOSIK (Gr.III-AT)
DG GROW – Commissioner BRETON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The follow-up given by the Commission to this opinion will be included in a
subsequent report.
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N°10

Bilateral road transport agreements between Switzerland and Germany,
Switzerland and Italy
COM(2019) 221/223 final
EESC 2019/3047 – TEN/698
546th Plenary Session - September 2019
Rapporteur: Antonello PEZZINI (GR.I-IT)
DG MOVE – Commissioner VALEAN

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.2. The Committee endorses the two
proposals for a decision submitted by the
Commission in response to written
requests from the two Member States
concerned, which have been met with
equally strong interest on the part of
Switzerland.

The Commission takes note of the
favourable opinion of the Committee and
welcomes its support.

1.3. The EESC would however point to
the need to focus on sustainability
policies: the carriage of passengers and
goods in the Alpine region must be
aligned with such requirements, in
accordance with the protocol on transport
appended to the 2002 Alpine Convention,
to which the three interested countries and
the EU itself are signatories.

The authorisation of cabotage improves
the load factor and hence the economic
viability of passenger transport services by
bus and coach provided across the border
of Switzerland and Italy on the one hand
and of Switzerland and Germany on the
other hand. The carriage of passengers by
coach and bus is among the safest, cleanest
and most sustainable modes of transport
and does not go against the Transport
protocol of the Alpine Convention.

1.4. The Committee considers that the
competitive development of carriers
engaged in cabotage operations in
international road passenger transport
services by coach and bus should be
flanked by compliance with the new
agreements appended to the 1999 EUSwitzerland Agreement, Regulation (EC)
No 1370/2007 safeguarding the general
economic interest and the Agreement of
1 December 2010 of the European
Parliament and of the Council on the

Carriers engaged in the carriage of
passengers between the European Union
and Switzerland have to comply with the
relevant rules listed in Annex 1 to the
Agreement
between
the
European
Community and the Swiss Confederation
on the Carriage of Goods and Passengers
by Rail and Road that was signed in 1999
and that entered into force in 2002 (the
EU-Switzerland Agreement).
Annex 1 is regularly being updated to take
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rights of coach and bus and car
passengers, particularly passengers with
reduced mobility.

account of the evolving acquis. Regulation
(EC) No 1370/200762 on public passenger
transport services by rail and by road and
Regulation (EU) No 181/201163 on the
rights of passengers in bus and coach
transport are not yet listed in that Annex.
In its contacts with the Swiss authorities
the Commission regularly calls for the
adoption of Swiss rules equivalent to the
relevant provisions in those two EU
regulations.
According
to
the
Commission’s
information, Switzerland is about to adopt
rules equivalent to those of Regulation
(EU) No 181/2011. Given the scope of the
EU-Switzerland Agreement, they will,
under that Agreement (i.e. once that legal
act is listed in Annex 1), apply to the
carriage of passengers between the EU and
Switzerland, to transit operations crossing
the territory of either party and to the
carriage by road of passengers on a
triangular basis, however not to cabotage
operations.
As
regards
cabotage
operations,
Regulation (EU) No 181/2011 will apply
directly to such operations by Swiss
carriers in the EU, i.e. in the border
regions of Italy and Germany in this case.
Given the limited territorial scope of the
Decisions, only the subset of rights
mentioned in Article 2(2) of Regulation
(EU) No 181/2011 will normally have to
be complied with. So far, no legal rule
compels the application of those rights to
cabotage services by EU carriers on Swiss
territory. However, their application may

1

63

Regulation (EC) No 1370/2007 of the European Parliament and of the Council of 23 October 2007 on public
passenger transport services by rail and by road and repealing Council Regulations (EEC) Nos 1191/69 and
1107/70; OJ L 315, 3.12.2007, p. 1–13.
Regulation (EU) No 181/2011 of the European Parliament and of the Council of 16 February 2011
concerning the rights of passengers in bus and coach transport and amending Regulation (EC) No 2006/2004
Text with EEA relevance; OJ L 55, 28.2.2011, p. 1–12.
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be imposed by the bilateral agreements to
be negotiated.
1.5. Lastly, the EESC recommends that
these negotiations be supported by
dialogue between the social partners of
the countries concerned, in order to
support both the process of opening up to
cabotage operations in cross-border road
passenger transport and the changes
brought about by this process in the
specific regions in which it applies,
without
discrimination
between
operators established in the EU and
without any distortion of competition.

The Commission takes note of the
recommendation that the negotiations be
supported by dialogue between the social
partners of the countries concerned.

1.6. The Committee considers that the
Member States concerned should notify
the agreements to the Commission and
that the Commission should inform the
Council, the European Parliament, the
Committee of the Regions and the EESC
itself.

The Commission takes note of and will
follow up on the request to inform also the
Committee of the Regions and the
European Economic and Social Committee
(next to the Council and the Parliament)
once the Member States concerned have
notified the agreements.

It will be for Italy and Germany to follow
up on this recommendation.
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N°11

Social dimension of aviation (report)
COM(2019) 120
EESC 2019/1507 – TEN/697
546th Plenary Session - September 2019
Rapporteur: Raymond HENCKS (GR.II-LU)
DG MOVE – Commissioner VALEAN

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1. The EESC endorses the Commission
report on the employment conditions of
highly mobile aircrew […].

The Commission welcomes that the
Committee fully endorses its positions on
these matters. The Commission will
follow its work of promoting high social
standards in aviation among the Member
States while respecting safety rules.

1.6. […] The EESC support the
Commission, which urges the Member
States :
- to ensure […] the enforcement of
existing labour law rules at national level
and also to ensure compliance with EU
law […]
-to ensure that EU air safety rules are
applied properly and in the same way to
aviation staff, regardless of their
contractual relationship with the airline ;

The Commission has established an
expert group of Member State
representatives, to accompany the
transposition
of
Directive
(EU)
64
2019/1152
on
Transparent
and
predictable working conditions.

- to transpose properly the Directive on
Transparent and Predictable Working
Condition […]
1.2. […] The EESC hopes that the new
Commission will recognise that, given
the gravity of the situation, dealing with
the problems identified in the report is a
key priority, and what it will act swiftly
to propose specific remedies.

64

The report is currently followed-up in an
active manner. Thus, the sub-group on
social matters related to aircrews,
established under the Expert Group on
Aviation Internal Market brings together
for the first time aviation and labour
authorities. It is currently exploring
possibilities to improve the enforcement
of rules protecting aircrews and to tackle
cases of abuses.

Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on transparent and
predictable working conditions in the European Union; OJ L 186, 11.7.2019, p. 105–121.
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1.4. […] The EESC considers that the lack
of reliable statistics on the number of
aircrew jobs and the number of outsourced
jobs and agency staff is a significant
problem.

The report highlighted that there are no
updated figures regarding mobile
aircrews.
Nevertheless,
European
Aviation Safety Agency (EASA)
informed the Commission that it
launched a study in December 2019
concerning this matter, which will update
the 2015 data.

1.5. […] The EESC reiterates its call to
promote direct employment […] to
oppose any atypical contracts, which
could undermine the safety of aircrews
and passenger.

As confirmed in the Study on
employment and working conditions of
aircrews in the EU internal aviation
market65 (2019), various forms of
employment or working arrangements
such
as
indirect
employment
arrangements, short-term contracts or
self-employment, have developed in the
aviation market.
Nevertheless, 80% of cabin crew and
82% of pilots working in the EU have a
direct and permanent employment
contract with an airline carrier.

1.7. The EESC hopes that the future
European Labour Authority will ensure
that the recent changes to the Posting of
Workers Directive will be properly
transposed and applied by the MS[…].

65

The European Labour Authority’s
objective consists notably in assisting
Member States and the Commission in
the effective application and enforcement
of Union law related to labour mobility
across the Union. The authority will,
among other things, facilitate cooperation
and exchange of information between
Member States, coordinate and support
joint inspections, support Member States
in tackling undeclared work and - if
necessary - mediate disputes between
Member States on the application of
relevant Union law. The aviation sector
falls in the scope of the activities of the
Authority for issues relating to EU
legislation for which the Authority is
competent, such as posting of workers or

https://op.europa.eu/en/publication-detail/-/publication/97abb7bb-54f3-11e9-a8ed-01aa75ed71a1
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social security coordination.
1.8. The EESC would point out that the
right to set up or join a trade union, to
negotiate collective agreements and to go
on strike, among others, are human rights
[…] and must be complied with
absolutely.

The Union respects the rights referred to
by the Committee, as follows from
Articles 12 and 28 of the Charter of
Fundamental Rights of the European
Union. Today, those rights are governed
in essence by national law, and any
enforcement of rights in the area held by
workers employed in the sector must be
sought before the competent national
courts.

1.9. The lack of global labour standards
for civil aviation undermines the
effectiveness of EU and MS labour
legislation for both intra EU and extra
EU routes. […] The EESC encourages
the EU to include labour-related social
clauses and standards which are both
ambitious and binding in all aviation
agreements with third countries […].

The
Commission
welcomes
the
Committee’s support for social clauses in
aviation agreements and is committed to
the
inclusion
of
comprehensive
social/labour law provisions in new EU
civil aviation and other sectoral
agreements.

1.10. As regards the quality of training, it
is very worrying to read in this
Commission report that :

Whilst the pilots do fulfil the aviation
safety requirements and have been tested
to be safe and competent pilots, there are
other – less aviation specific –
requirements that some companies have.
In particular, this concerns multinational
companies, with multiple operating
bases. For example, these companies
typically use English as the company’s
internal language and whilst the pilots are
competent in English to the extent it is
relevant to flying or speaking and
understanding in the radio, there are
many other work-related situations that
require a broader grasp of less formalised
English. In radio communications, the
phrases used are strictly harmonised and
based on a very limited vocabulary to
reduce
the
possibility
of

- the skills gained by the cadets may not
always match the skills required by
airlines ; and
- a large proportion of pilots who hold an
airline transport pilot licence do not meet
the airlines’ basic entry requirements.

The Commission has invited Member
States to include similar provisions in
their bilateral agreements.
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misunderstandings.
1.12. The EESC calls on the Commission
to be proactive and invite all the
organisations that meet the criteria for
membership of the European sectorial
dialogue committee on civil aviation to
take an active part in the work of this
committee.

The Commission actively supports and
facilitates the social dialogue in civil
aviation through the respective sectoral
social dialogue committee. In the light of
the autonomy of social partners,
decisions regarding membership in such
committee lies in the hands of the
committee members. The sectoral social
dialogue committee on civil aviation has
decided in 2019 to enlarge its
membership, which includes four EU
airlines organisations, ensuring a good
representativeness.

1.13. The EESC considers that […] it is
therefore important to ensure that the
rights
of
passengers,
including
passengers with specific needs, are
upheld.

The Commission shares the same view.
Liberalisation has to go hand in hand
with quality of service. Passengers expect
a transport service that guarantees nondiscrimination, assistance in case of
disruption of their journey, transparent
and fair travel conditions, dignity of
treatment and full respect of the terms of
their contract. As stressed on many
occasions by the Commission, including
in its 2011 Communication ʽA European
vision for passengers: communication on
passenger rights in all transport modesʼ
(COM(2011) 898 final), passenger rights
are based on three cornerstones: nondiscrimination; accurate, timely and
accessible information; immediate and
proportionate assistance.
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N°12

Guidance on the free flow of non-personal data (Communication)
COM(2019) 250 final
EESC 2019/3048 - TEN/699
546th Plenary Session – September 2019
Rapporteur: Laure BATUT (GR.II-FR)
DG CNECT – Commissioner BRETON

Points of the European Economic and
Social Committee opinion considered
essential
Paragraph 1.1., first bullet point:
The EESC
recommends that the
Commission provide clear and simple
information on the criteria for defining nonpersonal data and the scope of the
Regulation on a framework for the free flow
of non-personal data (the Free Flow of NonPersonal Data Regulation) in order to
remove
uncertainty
and
increase
confidence;

66

European Commission position

The Commission understands the
importance of clarifying what are nonpersonal data. Accordingly, it dedicates a
whole subchapter of the Communication
COM(2019) 250 final to this issue.
As set out in the Communication,
pursuant to the Regulation on free flow
of non-personal data66 (ʽthe Regulationʼ),
non-personal data are data other than
personal data. Determining what is nonpersonal data depends primarily on
whether the data concerned are personal
data as defined in Article 4 of the
General Data Protection Regulation
(GDPR). In this context, the Commission
refers to ample guidance by the
European Data Protection Board and its
predecessor (the Article 29 Working
Party), as well as case law of the Court
of Justice of the European Union
(CJEU). The Commission also points out
that the assessment of whether the data is
personal or non-personal should take into
account of all the means likely to be
used, such as singling out, either by the
controller or by another person to
identify the natural person directly or
indirectly (Recital 26 GDPR). Therefore,
the
Commission
cannot
provide

Regulation (EU) 2018/1807 of the European Parliament and of the Council of 14 November 2018 on a
framework for the free flow of non-personal data in the European Union. OJ L 303, 28.11.2018, p. 59–68.
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universal criteria for defining nonpersonal data.
The Commission also explains the scope
of the Regulation in a separate
subchapter 3.3. of its Communication.
Paragraph 1.1., second bullet point:
The EESC
recommends that the
Commission inform actors about overlaps
between EU data legislation;

Paragraph 1.1., third bullet point:
The EESC
recommends that the
Commission
while
promoting
free
movement, ensure that personal data do not
gradually come to be seen as non-personal
data and that the General Data Protection
Regulation (GDPR) retains its full scope, if
necessary merging the two regulations in
the medium term for the purposes of
stronger data protection rather than
increased commodification of data;

The Commission takes a due note of the
Committee’s recommendation. The
Commission does not consider that the
Regulation and the General Data
Protection Regulation (GDPR) overlap.
They address distinct categories of data,
while supporting the same principle of
free movement in the European Union of
these respective categories of data. The
Communication is intended to clarify and
give guidance, among others, on
situations where the storage or
processing of the two types of data
overlap (mixed datasets).
The Commission fully supports the
Committee’s view that personal data
cannot come to be seen as non-personal.
The
Communication
therefore
emphasises that as soon as data can be
identified as personal, the GDPR data
protection rules have to be applied.
Indeed, in light of technological
developments, it is possible that an
increasing amount of data considered
non-personal will come to be seen as
personal data.
One of the main purposes of the
Communication is to strengthen the
awareness of businesses regarding what
data are personal and what are the
applicable personal data protection rules.
These are emphasised throughout the
Communication by means of practical
examples.
The suggested merging of the two
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Regulations
would
be
legally
cumbersome. The Commission concurs
with the reasoning in the appendix to the
Committee’s opinion.
Paragraph 1.1., fourth bullet point:
The EESC
recommends that the
Commission encourage the establishment
and development of federations of panEuropean cloud computing services.

Paragraph 1.1., fifth bullet point:

In its Communication ʽA European
strategy for data’ (COM(2020) 66 final)
(Data Strategy) the Commission
recognised that the digital transformation
of the EU economy depends on the
availability and uptake of secure, energyefficient, affordable and high-quality
data
processing
capacities.
The
Commission understands that the EU
needs to reduce its technological
dependencies in strategic infrastructures,
as cloud infrastructures and services. The
Commission’s Data Strategy therefore
proposes several actions in this regard. In
the period 2021 – 2027, the Commission
will invest in a High Impact Project on
European data spaces and federated
cloud infrastructures. This project will
involve establishment of EU-wide
common interoperable data spaces. To
support the data spaces, the project will
also cover investments in data processing
and
computing
capacities.
The
investments may cover interconnection
of existing computing capacities at
national and European level. The aim is
to help common data and world class
cloud infrastructures for the public good
to emerge, enabling secure data storage
and processing for the public sector and
research institutions as well as the EU
private sector. The total funding of this
project could arrive at € 4 – 6 billion, of
which Commission could aim at
financing €2 billion.

The Commission is encouraging and
56 / 96

The EESC
recommends that the
Commission help Europeans in the very
short term to use algorithms capable of
processing the vast amounts of non-personal
data in the single market for data; encourage
the Member States to improve lifelong
education in the areas of IT and artificial
intelligence (AI) at all levels (school,
university and work).

actively working together with Member
States to improve the digital skills and
education of all EU citizens at all stages
of life, through its Digital Skills and Jobs
Coalition and Digital Education Action
Plan. It is also working with Member
States specifically on improving
education in the area of Artificial
Intelligence (AI), through its Artificial
Intelligence Coordinated Plan. This work
will be strengthened through, in
particular, a revised Digital Education
Action Plan, as announced, and by the
comprehensive funding plans for digital
skills proposed for the next multiannual
financial period as part of the Digital
Europe Programme.
In its White Paper ʽOn Artificial
Intelligence - A European approach to
excellence and trust’ (COM(2020) 65
final) the Commission announced to
establish and support, through the
advanced skills pillar of the proposed
Digital Europe Programme, networks of
leading universities and higher education
institutes to attract the best professors
and scientists and offer world-leading
masters programmes in AI.
The proposed Digital Europe Programme
will also invest in an ʽAI on demand
platformʼ, which would make available
algorithms any company may use to
process available data. The use of this
platform will be promoted in all regions
of Europe through the network of Digital
Innovation Hubs.
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Paragraph 1.1., sixth bullet point:
The EESC recommends that the Commission
encourage actors to develop a sense of
responsibility, ethical awareness and
solidarity; not allow self-regulation and the
“amicable” settlement of disputes to give rise
to conflicting interpretations of legislative
texts;
Paragraph 1.1., seventh bullet point:
The EESC recommends that the Commission
not hesitate to use regulation where
necessary.
Paragraph 1.1., eight bullet point:
The EESC recommends that the Commission
promote sanctions for breach of selfregulation.

The Commission facilitates the work of
stakeholder working groups67 under the
Regulation and monitors development of
codes of conduct by these working
groups. The development, content and
compliance of self-regulatory codes of
conduct is the responsibility of the
industry developing these codes, and the
Commission facilitates the development
process.
As set out in the Impact Assessment
accompanying the proposal for the
Regulation (SWD(2017) 304, part 1/2),
the Commission carefully assessed the
potential costs and benefits of different
regulatory options regarding the issue of
business-to-business data porting and
switching of service providers before
putting
forward
a
self-regulatory
approach, through development of
industry codes of conduct.
The development and implementation of
these codes will be part of the overall
evaluation of the Regulation, which is
planned by 29 November 2022 at the
latest.

Paragraph 1.1., ninth bullet point:
The EESC recommends that the Commission
draw up a road map to verify whether
companies actually have legal certainty
regarding the free use of their data as
provided for in the Free Flow of NonPersonal Data Regulation.

The Commission takes note of the
Committee’s
recommendations.
As
mentioned, it will evaluate the
implementation of the Regulation by 29
November 2022, in particular in respect
of its application to datasets composed of
personal and non-personal data. This
may also include an assessment of how
familiar businesses are with the new
rules.

67

https://ec.europa.eu/digital-single-market/en/dsm-cloud-stakeholder-working-groups-cloud-switching-andcloud-security-certification
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Paragraph 1.1., tenth bullet point:
The EESC recommends that the Commission
take stock of the current situation in the 27
Member States and assess the work of the
national contact points after twelve months
of operation.

Paragraph 1.1., eleventh bullet point:
The EESC recommends that the Commission
scrupulously carry out its responsibilities
with regard to informing, communicating
with and providing alerts to all concerned.

The Commission takes note of the
Committee’s
recommendations.
It
actively supports the Member States in
the implementation of the Regulation. In
this context, the Commission works
closely with the designated single points
of contact to ensure their cooperation
works effectively and that they provide
accurate information. The overall
evaluation of the Regulation including
the evaluation of the functioning of the
single points of contact, will take place
as foreseen by the Regulation, by 29
November 2022 at the latest.
The Commission fully agrees that all
actors in the European data economy
need to have accurate, accessible and
suitable information on the free flow and
processing of data. This is why the
Commission uses the Your Europe68
portal to inform businesses how to
process their data and what the
applicable rules are in the EU. The
Commission also regularly shares
practical information with the national
single points of contact and plans
workshops that will be the forum for
exchange of information and the best
practices between the single points of
contact and the Commission.

Paragraph 1.1., twelfth bullet point:

The Commission takes note of the
Committee's recommendations.

The EESC recommends that the Commission
ask the Member States to inform actors about
the criteria they use to define “public
security”.

Recital 19 of the Regulation specifies
that the notion of public security needs to
be interpreted within the meaning of
Article 52 of the Treaty on Functioning
of the EU and in compliance with the
case law of the Court of Justice of the
EU. Member States are required to repeal

68

https://europa.eu/youreurope/business/running-business/developing-business/using-storing-transferringdata/index_en.htm.
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all laws or administrative practices that
constitute data localisation requirements
that cannot be justified on grounds of
public security. If a Member State wishes
to keep a data localisation requirement
for reasons of public security, it is
obliged to carry out an assessment of
whether a particular measure can be
justified by public security as defined by
the CJEU. If a Member State wishes to
maintain the specific measure in
question, it needs to notify the specific
measures to the Commission together
with its justification for maintaining it in
force. The Commission will then
examine the measure in question.
Nevertheless,
the
Commission
understands that matters of public
security can be sensitive in nature. While
giving public information about the
general criteria used to determine a
public security interest should be
possible, informing actors about the
public security element of a particular
case may be detrimental to the public
security objectives of a Member State.
Paragraph 1.1., thirteenth bullet point:
The EESC recommends that the Commission
call on the Member States to disperse their
storage facilities for non-transferable data.

The Commission takes note of the
Committee’s recommendation. The
Commission would like to point out that
it is within the competence of the
Member States to determine what data
they deem to be of particular state
interest and where and how they wish to
store such data across the EU.
At the same time, the Commission in its
Data Strategy (COM(2020) 66 final)
committed to the building of a EU cloud
services marketplace for European users
from both public and private sector. The
aim of the marketplace is to enable the
users to select the most suitable cloud
services for the processing of their data
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depending on their needs for data
protection, security, data portability or
energy efficiency. Cloud service
providers offering their services via the
EU cloud market will have to use
transparent and fair contract conditions.
The Member States in pursuit of cloud
solution for processing and storage of
their data will be thus in more informed
position when choosing the cloud service
the most suitable for their needs.
Paragraph 1.1., fourteenth bullet point:
The EESC recommends that the Commission
review competition policy in good time to
ensure that, as currently configured, it is
geared to the free flow of data.

During the previous mandate, the
Commission launched a reflection
process on competition policy in relation
to the increasing digitalisation of our
societies (including the role of data)
involving an open public consultation
and the commissioning of a report
written by three appointed Special
Advisers from academia and published
on 4 April 2019, titled ʽCompetition
policy for the digital eraʼ. This is only
one example of the ongoing reflection
process, involving not only the
Commission but also other major
competition authorities around the world,
around issues linked to digitalisation.
This reflection process has produced a
plethora of published reports, market
studies and the like.

During the current Commission mandate
the focus will be on translating the
insights from the reflection process and
experience gained from previous cases
into concrete actions. For example and in
relation to the free flow of data in B2B
scenarios, the Commission will provide
more guidance to stakeholders on the
compliance of data sharing and pooling
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arrangements with EU competition law
by means of an update of the Horizontal
Cooperation
Guidelines.
The
Commission is also prepared to provide
additional individual project-related
guidance on the compatibility with EU
competition rules, if needed.
Paragraphs 2.4., 2.5. and 2.6. (“The Free The Commission would like to clarify that
Flow of Non-Personal Data Regulation”):
codes of conduct under Article 6 and the
Guidance under Article 8(3) of the
2.4.
Regulation
(EU)
2018/1807
promotes the free movement of non-personal Regulation are different initiatives dealing
data in the EU in order to develop artificial with different topics.
intelligence, cloud computing and big data
analytics. It stipulates (Article 6) that the
Commission shall guide, encourage and
assist operators working with non-personal
data in developing self-regulatory codes of
conduct at EU level.

2.5.
Aimed at professionals working in
micro-enterprises and SMEs, this guidance is
intended to give them a better understanding
of how the Free Flow of Non-Personal Data
Regulation and the GDPR interact. For
illustrative purposes, the Commission cites
numerous examples.

2.6.
The codes of conduct currently being
drafted should be ready sometime between
November 2019 and May 2020 (recitals 30
and 31, Article 6(1)), and will reflect the
opinions of all parties. Two public
consultations are underway and two working
groups, made up of professionals, are
assisting the Commission: one on cloud
security certification (CSPCERT) and the
other on data porting and switching between
cloud service providers (SWIPO). Their
input covers Infrastructure-as-a-Service and
Software-as-a-Service. In May 2020, the
Commission will propose encouraging the

On one hand, the codes of conduct are
prepared by the relevant stakeholders and
deal with data portability and switching of
cloud service providers in business-tobusiness context.
On the other hand, the Commission
prepared guidance (in accordance with
Article 8(3) of the Regulation) in the form
of the Communication that is the subject
of the current Committee Opinion. The
purpose of this document is to provide
guidance for businesses, in particular
small and medium-sized enterprises
(SMEs), on how to process datasets
composed of both personal and nonpersonal data. Additionally, the guidance
explains the difference between portability
under the GDPR and under the
Regulation, respectively.
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industry to develop model contractual terms
and, in 2022, will brief the European
Parliament, the Council and the EESC on the
implementation of the regulation, particularly
the use of mixed datasets.
Paragraph 3.1.1. of the EESC’s Opinion:
In order to reconcile these two
complementary regulations, the Commission
explains
that:
(1) data
localisation
requirements are now prohibited; (2) the data
remain accessible to the competent
authorities; and (3) the data become mobile
and can therefore be "ported". The GDPR
employs the term "portability", while the
Free Flow of Non-Personal Data Regulation
refers to "porting". Users can transfer their
data outside the country in which they were
created and then retrieve them without (too
many) constraints after switching service
providers for the purposes of storage,
processing or analysis. Unlike "portability",
which is a right for all concerned, "porting"
is carried out in line with codes of conduct
and is therefore part of a self-regulation
process.

Firstly, the Commission would like to
clarify that portability does not
necessarily mean that the data are to be
transferred outside of the country in which
they were created and then retrieved after
switching of service providers. Portability
in the context of the Regulation, as under
the GDPR, means that the data can be
ported between different service providers
(even within the territory of the same
country) or between the service provider
and the IT systems of the data owner.
The Commission would also like to stress
that portability in the context of the GDPR
is not a right ʽfor all concernedʼ. Only
certain data subjects (natural persons) may
under conditions specified in Article 20 of
the GDPR port their data. In contrast, the
Regulation approaches portability in a
business-to-business (B2B) context and
establishes no right of portability per se.
The
Commission
facilitates
the
development of self-regulatory codes of
conduct on B2B data porting and
switching of providers and will closely
monitor the actual application of these
codes. The codes of conduct could be also
beneficial for the SME cloud providers in
terms of the visibility they may gain for
enabling the portability of data. At the
same time, SMEs cloud users can easily
identify cloud providers offering such
portability.

Paragraph 3.2.1. of the EESC’s Opinion

The Commission would like to clarify that
[…] Under the Free Flow of Non-Personal Member States are obliged to repeal
Data
Regulation,
data
localisation unjustified data localisation requirements
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requirements for non-personal data are
prohibited in a given territory (Article 4).
Member States are asked to repeal any
provisions to the contrary within 24 months
from the date on which the Regulation comes
into effect (May 2021). […]
Paragraph 3.2.2. (generally)
Exceptions to the freedom of movement

by 30 May 2021 (more than 24 months
after the day of application of the
Regulation).

The Commission would like to clarify that
there is only one exception to the principle
of free movement of non-personal data. In
particular,
the
data
localisation
requirements may be justified only by the
reasons of public security.
The Commission understands that the first
two bullet points listed in the Opinion
under the heading ʽexceptions to the
freedom of movementʼ are not related to
this exception..

Paragraph 3.2.2. first bullet point:
Member State authorities may have access to
transferred data: the Free Flow of NonPersonal Data Regulation establishes a
procedure whereby a supervisory authority in
one state can obtain data processed in
another. The Regulation provides for a
cooperation procedure between Member
States (Articles 5 and 7). However, without
localisation, the EESC's fear is that certain
data (accounting data, financial data,
contractual data, etc.) will be outside the
control of Member State authorities. The
EESC reminds the Commission not to
hesitate to use regulation where necessary.

The Commission would like to clarify that
the cooperation mechanism under the
Regulation ensures the justified access of
Member States’ authorities to electronic
data, which is located in another EU
country. Therefore, the Member States’
authorities can have the access to the
requested electronic data and documents
for the purposes of regulatory supervision.

Paragraph 3.2.2. second bullet point:
The single "point of contact" of each
Member State will process the request
together with the national supervisory
authority, which may or may not provide the
data if it considers the request to be
admissible. In keeping with the spirit of the
Free Flow of Non-Personal Data Regulation,
the contact points should help actors to make
an informed decision concerning transfers

The Commission would like to clarify that
the Regulation provides only for the
following roles for the national single
points of contact:
-

Liaising with other single points of
contact regarding the application of
the regulation (Article 7(1));

-

Receiving requests for assistance,
identifying the relevant competent
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and service providers throughout the EU,
with due regard for competition.

authority and transmitting the request
to this authority (Article 7(3));

The EESC believes that guidance alone cannot remove the many uncertainties
surrounding the implementation of this
principle. Assessing the reasons given by the Member States, the good faith of operators or
the proper functioning of the contact points is
not a straightforward matter. Any such
assessment will be difficult.

Providing general information on this
Regulation, including on codes of
conduct to the users (Article 7(6));

Paragraph 3.2.2. third bullet point of the
EESC’s Opinion:
Prohibition of direct or indirect requirements
regarding data localisation except where
justified on grounds of "public security". The
EESC believes that the concept of "public
security" invoked in the Regulation is
insufficiently precise and its scope unclear
when applied to data flow and its
commodification. The Free Flow of NonPersonal Data Regulation defines data
localisation requirements as: "any obligation,
prohibition, condition, limit or other
requirement provided for in the laws,
regulations or administrative provisions of a
Member
State"
or
resulting
from
69
administrative practices
which would
require operators to retain data within a given
territory in the EU. For the Court of Justice
of the European Union (CJEU)70 (and recital
19, Free Flow of Non-Personal Data
Regulation), public security covers both "the
internal and external security of a Member
State", and presupposes the existence of "a

Exchange of experience between the
Commission and the single points of
contact regarding interim measures for
re-location of data (Article 5(4)).

The Commission would like to clarify that
the penultimate sentence of paragraph
3.2.2., third bullet point of the
Committee’s Opinion does not relate to
the definition ʽpublic securityʼ under any
known case law of the Court of Justice of
the European Union.
The genetic data, biometric data and data
concerning health were mentioned in the
Communication in the context of Article
9(4) of the GDPR, which states that the
Member States may with respect to such
data introduce further conditions on their
processing.
In addition, the Commission would like to
clarify that instead of footnote 13 of its
Communication, the concept of public
security and relevant case law are
described in its footnote 38 and 39.
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Regulation (EU) No 1807/2018, Article 3(5).
See Communication COM(2019) 250, footnote 13 and judgments in Case C-331/16 and Case C-366/16: K. v
Staatssecretaris van Veiligheid en Justitie and H. F. v Belgische Staat: "42. As regards the concept of 'public
security', it is clear from the Court's case-law that this concept covers both the internal and external security
of a Member State (judgment of 23 November 2010, Tsakouridis, C-145/09, EU:C:2010:708, paragraph 43).
Internal security may be affected by, inter alia, a direct threat to the peace of mind and physical security of
the population of the Member State concerned (see, to that effect, judgment of 22 May 2012, I., C-348/09,
EU:C:2012:300, paragraph 28). As regards external security, that may be affected by, inter alia, the risk of a
serious disturbance to the foreign relations of that Member State or to the peaceful coexistence of nations
(see, to that effect, judgment of 23 November 2010, Tsakouridis, C-145/09, EU:C:2010:708, paragraph 44)".
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genuine and sufficiently serious threat
affecting one of the fundamental interests of
society". This definition includes genetic
data, biometric data and data on health. The
Member State's response must be
proportionate.
Paragraph 3.2.3., first and second bullet point The Commission would like to clarify that
pursuant to the Regulation, the assessment
As regards free movement and data whether a certain data localisation
localisation, the Committee considers that:
requirement can be justified by the
- the criteria selected are subject to broad reasons of public security lies firstly with
interpretation;
the Member State concerned. Such an
assessment is based on established case
only the courts will be able to shed light on law of the Court of Justice of the EU
them on a case-by-case basis, which may delimiting the notion of public security.
undermine the trust required for business, The Commission examines the data
especially in the case of sensitive data; localisation measure from the perspective
disputes arising from codes of conduct could of public security once notified by the
lead to even greater divergence;
Member State.
At the same time, the Commission does
not see a link between the interpretation of
public security criteria set by the Member
States and possible disputes arising from
the codes of conduct.
Paragraph 3.2.4.

The Commission would like to clarify that
the concept of public security is relevant
primarily for the Member States, which
assess whether their data localisation
requirements are justifiable on these
grounds. The target audience of the
Communication were businesses, while
the main topic it covered was mixed
datasets. Therefore, the Commission could
not cover every aspect of the Regulation
on free flow of non-personal data in this
Communication, especially provisions of
the Regulation directed to the Member
States.

The EESC regrets the fact that the guidance
does not make any reference to disputes or to
ways of verifying how Member States will
comply with the public security criteria and
how they might be penalised, where
appropriate. The EESC is concerned that the
explanations
contained
in
the
Communication are not sufficient to allow
micro-enterprise and SME operators to avoid
all the legal pitfalls of the texts and that the
attendant uncertainties impede efforts to
foster the sense of trust and legal certainty
needed to develop the sector.
Paragraph 4.1.2.
The Commission would like to clarify that
[…] As the two regulations (the GDPR and all data can move freely within the EU,
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the Free Flow of Non-Personal Data
Regulation) between them provide for the
free movement of all data in the EU when
they are “inextricably linked”, the legal
safeguards provided for in the GDPR apply
therefore to all mixed data (recital 8 and
Article 2(2) of Regulation (EU) 2018/1807).
[…].

irrespective of whether these are
inextricably linked or not. The GDPR
provides for the free movement of
personal data in the EU while the
Regulation regulates the free movement of
non-personal data.

Paragraph 4.2.
[…] The EESC believes that if non-personal
data are commodities, albeit intangible and in
free circulation, then they can be imported
and exported. A debate on the ownership of
non-personal data would be worthwhile in
the current context. However, the real value
lies not in the data themselves but in the vast
quantities of data. The Committee therefore
believes that competition policy may not be
suitable for this type of market. The EESC
wonders how the current situation can
enhance the productivity of micro-enterprises
and
SMEs.
The
Commission’s
Communication does not provide any
clarification on this point.

The

key

message

received in the
stakeholder dialogue conducted on the
basis of Communication ʽBuilding a
European data economyʼ (COM(2017) 9
final) was that the main policy challenge
to address is how to broaden data access
rather than creating a data ownership
right. Granting exclusive property rights
on non-personal data was seen as not
being conducive to wider data availability.
71

For non-personal data, and in particular
machine-generated (internet of things ‘IoT’) data, the Commission in its
Communication ʽTowards a common
European data spaceʼ (COM(2018) 232
final) formulated a set of principles. These
principles should be applied in contractual
arrangements in order to favour fair and
competitive markets for connected IoT
devices and for products and services that
rely on non-personal machine-generated
data created by such devices. The
principles were broadly welcomed by
SMEs in a subsequent consultation. In the
Data Strategy (COM(2020) 66 final), the
Commission has announced it would
support (possibly as part of the Data Act
planned for 2021) business-to-business
data sharing, in particular addressing
issues related to usage rights for cogenerated data (such as IoT data in
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https://ec.europa.eu/digital-single-market/en/news/synopsis-report-public-consultation-building-europeandata-economy
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industrial settings), typically laid down in
private contracts. The Commission will
also seek to identify and address any
undue existing hurdles hindering data
sharing. The general principle shall be to
facilitate voluntary data sharing. In order
to support business, in particular SMEs,
the Commission has set up a Support
Centre for Data Sharing72, officially
launched in October 2019.
The Commission will also support the
establishment of common European data
spaces in crucial sectors and domains of
public interest, including the Common
European industrial (manufacturing) data
space, to enhance the competitiveness and
performance of the EU’s industry,
allowing to capture the potential value of
use
of
non-personal
data
in
manufacturing.
Paragraph 4.4.1.
At the internal level, national operators73
check the nature of their data that is to be
transferred and ensure that they are secure.
Localisation requirements corresponded to
enforceable security rules in national law.
Despite the GDPR and the Free Flow of
Non-Personal Data Regulation, IT security
standards are not at an equivalent level across
the EU. The Committee believes that
national contact points should provide strong
information on this matter to microenterprises and SMEs as well as to private
and public services in different languages.

The Commissions agrees that trust is
necessary to make data mobility work in
practice for SMEs. While security laws
are not fully harmonised across the EU,
the Directive on security of network and
information systems (NIS Directive) has
harmonised security requirements for
providers of some key digital services,
including cloud computing services. The
NIS Directive sets out that such digital
service providers have to take appropriate
security measures to manage the risks
posed to the security of network and
information systems which they use (see
Article 16 of the NIS Directive).
Cloud providers use a multiplicity of
security schemes, standards, etc. One
solution to tackle this fragmentation and
to increase trust is to create a voluntary

72
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https://eudatasharing.eu
OJ C 218, 23.7.2011, p. 130.
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European cloud security certification
scheme. Such a scheme is now possible
thanks to the EU Cybersecurity Act that
has created a European framework for
cybersecurity
certification.
The
Commission issued a request in
November 2019 to the European Union
Agency for Cybersecurity (ENISA) to
prepare a candidate cybersecurity
certification scheme for cloud services.
The certification scheme then adopted by
the Commission would ensure that
companies that want to certify their cloud
solutions would be able to certify them
against a set of security requirements
included in a scheme agreed at European
level. The resulting certificates will be
valid across the whole EU. National
certification authorities will be responsible
for surveillance and enforcement of EU
schemes.
At the external level, the EESC believes that
it is not certain to what extent companies
outside the EU will be able to comply with
codes of conduct and to return data after the
data owners have requested further transfers.
It fears that in the long run, it will become
difficult to identify where individual
responsibilities lie.
The Committee recommends that, in the very
short term, the Commission help European
actors to use algorithms capable of
processing the vast amounts of non-personal
data in the single market for data.

Industry participants from all over the
globe are currently developing codes of
conduct (both on data protection and on
porting between different cloud service
providers and back in-house). More than
75% of the global public cloud market
share is represented in the codes of
conduct development process. The codes
are intended to clarify where the
individual responsibilities lie.
For the Commission, a crucial question
remains whether cloud service providers
will actually comply with what they
agree to on paper in these codes of
conduct. Therefore, the Commission will
closely
monitor
their
effective
implementation.
The Commission in its recent Data
Strategy (COM(2020) 66 final) also
recognised the importance of data
processing capacities in Europe. That is
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why the Commission will invest in a
High Impact Project on European data
spaces
and
federated
cloud
infrastructures.
The aim is to create a single European
data space – a genuine single market for
data, open to data from across the worldwhere personal as well as non-personal
data, including sensitive business data,
are secure and where businesses and
public sector have access to high-quality
data. In this regard, the Data Strategy
proposes investments in common EU
data spaces in strategic sectors74. This
should lead to the availability of large
pools of data in these sectors and
domains, combined with technical tools
and infrastructures necessary to use and
exchange data, as well as appropriate
governance mechanisms.
Paragraph 4.4.3.:
The EESC
proposes
that
in
its
Communication the Commission should
clarify the obligations incumbent upon
service providers regarding the storage of
non-personal data, the methods used,
physical locations, the planned or authorised
data shelf life and the use made of such data
once they have been processed, as these
elements are fundamental to data security
and may be important for European
companies in the context of global
competition.
5. Evaluation
[…] Because the inextricability of personal
and non-personal data has become a source
of concern and given the proportion of such
data relative to all existing datasets, the

The Commission would like to clarify that
the codes of conduct will bring more
transparency for cloud users as to the
content of their contract. The cloud
industry
has
developed
75
recommendations towards the creation
of a European cloud cybersecurity
scheme,
which
also
include
recommendations on how to ensure
security when data are processed in the
cloud.

The Communication asserts that there is
no legal gap between the GDPR and the
Regulation on free flow of non-personal
data. The Communication also clarifies
that when the personal and non-personal

74

Common European data spaces for industrial (manufacturing), mobility, health, financial, energy, agriculture
data, Green Deal data space, data spaces for public administration and skills data space.
75
https://cspcerteurope.blogspot.com/2019/06/handover-of-cspcert-final-deliverable.html
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EESC questions whether self-regulation
really is the only way forward. It
recommends that, in the medium term, the
GDPR rules apply to all data and all data
movements, with the exception of "genuine"
non-personal data.

data are inextricably linked, the data
protection
rights
and
obligations
stemming from the GDPR fully apply to
the whole mixed dataset, also when
personal data represent only a small part
of the dataset.
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N° 13

Developing synergies across different circular economy roadmaps
EESC 2019/2078 – NAT/764
546th Plenary Session – September 2019
Rapporteur: Cillian LOHAN (GR.III-IE)
DG ENV – Commissioner SINKEVICIUS

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1. The first phase of the circular
economy has been a huge success. The
concept is being mainstreamed in the
business sector in particular, with private
companies moving ahead of policymakers in seeing the potential of work
based on a circular economy model. EU
initiatives have kick-started this and been
a driving force for action. The circular
economy has already moved beyond
recycling and waste management into a
new and more critical stage. The EESC
encourages the incoming Commission in
2019 to ensure that this broadening of the
concept is reflected in any new circular
economy package.

The Commission agrees that circular
economy principles are being taken up by
businesses across Europe and are
reflected in circular economy strategies at
national, regional and local level. The
Commission acknowledges the role of
other EU institutions and bodies and
draws the attention to the successful
implementation of the EU Circular
Economy Action Plan.
The Commission highlights the role of
public authorities at national, regional and
local levels as drivers of change, together
with parallel crucial efforts and leadership
at private sector’s level.
The Commission recalls that the EU
Circular Economy Action Plan adopted in
2015 defined the circular economy as an
economic model where materials and
products are kept in the economy for as
long as possible and waste generation is
minimised.
The Commission would like to refer to
the 2019 Report on the Implementation of
the circular economy action plan76,
stating that ʽshould the EU want to
maintain its leadership in designing and
producing circular products and services
and in better empowering consumers to

76

Report from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions on the implementation of the Circular Economy Action Plan
{SWD(2019) 90 final}.
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adopt more sustainable lifestyles, new
actions would be needed [..] enabling
circularity in new areas and sectors, [and]
life-cycle assessments of products should
become a normʼ.
[Same comment for point 2.4.]
1.4. The ECESP secretariat, which the
EESC manages, has put civil society and
stakeholders at the heart of the Platform's
decision-making. The EESC supports a
stakeholder-led initiative, and encourages
stakeholders to identify and signal the
practical barriers faced by civil society in
driving the circular economy agenda. The
ECESP is ideally placed for this, working
with the secretariat to propose solutions
to such barriers.

The Commission would like to recognise
the work of the European Circular
Economy Stakeholder Platform (ECESP),
a joint initiative of the EESC and the
Commission.
Moreover, the Commission recognises the
work done by the Coordination Group
members and relevant organisations
across Europe contributing to the
Platform.
[Same comment for 4.3.]

1.1. There are obvious barriers to
achieving a circular economy, despite the
successes to date. These include political,
public
perspective,
infrastructural
governance, and financial barriers. The
ECESP must identify and flag up any other
barriers when proposing solutions to
policy-makers.

The Commission would like to recall the
terms of reference of the Coordination
Group of the European Circular Economy
Stakeholder Platform, which shall,
amongst others, ʽidentify approaches that
could help removing obstacles that are
inhibiting the transition towards a circular
economy, by liaising with existing
European policy initiatives, advisory
groups or committees and existing EU
Platforms relating to the circular
economyʼ.

4.7. The EESC emphasises that all
stakeholders need to be consulted at every
stage of strategy and roadmap
development – from design to
implementation and monitoring of
progress.

In line with the Better Regulation
Agenda, the Commission is committed to
consult and incorporate input from
stakeholders during the preparation of
policy initiatives related to the circular
economy. In addition, and as laid out in
the Report on the implementation of the
Circular Economy Action Plan, the
Commission has identified stakeholder
engagement as a success factor in the
implementation of the Circular Economy
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Action Plan. The Commission encourages
public authorities to involve stakeholders
– from the public and private sectors - as
much as possible in order to deploy an
inclusive approach to circular economy
policy making.
5.1. 'Circular economy' is a broad term
that encapsulates changes across the use
of materials, business models, production
models, the bioeconomy, the flow of
stock, secondary raw material markets,
and the role of consumers.

5.2. Strategies need to reflect this broad
range, but are most effective when they
are focused on a specific area, one that is
relevant for the geographical spread of the
strategy. For example, in an agricultural
region a circular economy strategy will
focus on the bioeconomy and the role of
agriculture and natural ecosystems in
circularity. In a region with more waste
production, a strategy will focus on how
best to re-frame waste as a valuable
secondary raw material.

The Commission acknowledges the
importance of materials flows, new
business models, sustainable products and
production
processes,
sustainable
bioeconomy and uptake of secondary raw
materials to achieve a circular economy.
The Commission considers national,
regional,
local
strategies
with
comprehensive actions targeting the entire
lifecycle of products and/or materials as
one of the most effective ways to progress
circular economy at national, regional and
local level.
These strategies contribute to ensuring
consistency of policy making, to create
political momentum within the country, to
tailor the transition to their own socioeconomic characteristics, and to support
horizontal cooperation and synergies
amongst Member States engaging with
similar challenges and opportunities.
Sectoral actions, or actions targeting a
specific area, are an important benefit to
the strategies and roadmaps – especially
when they are suited to the socioeconomic or geographical characteristics
of the territory. However, they should
complement,
not
replace,
the
comprehensive approach targeting the
entire life cycle of products and/or
materials.

5.4. In 80% of cases there is a lack of
civil society consultation in the scoping
and design stage of strategies. The
ECESP and the EESC highlight the work

The
Commission
notes
the
recommendation of the Committee to
establish such coordinated approach. The
Commission would like to point to
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being done by civil society organisations
in this area and the expertise that is
available. The EESC recommends a
coordinated approach to developing an
engagement process for all stakeholders
at the earliest stage of strategy design.
This could be produced by the ECESP, or
as a joint project with the Committee of
the Regions, the Parliament, the Council
and the Commission.

existing support tools such as TAIEXEIR PEER 2 PEER77, suited for sharing
best practices regarding the preparation of
these type of policy documents and to
facilitate peer-to-peer review among
public authorities related to the
Environmental Implementation Review
(EIR).

5.5. The scope of strategies is determined
at the earliest stage. It is critical to ensure
that the interconnected nature of the
circular economy and the crossdisciplinary requirements for effective
implementation are recognised at the
scope-setting stage. The circular economy
has already moved beyond recycling, and
strategies should reflect this.

The Commission welcomes
such
approach, highlighting that effective
strategies should look at the entire
lifecycle of products and/or materials,
including but not limited to waste
management.

5.7. Good governance is important.
Roadmaps need to ensure ownership,
either by an established unit in an
organisation or by a newly created one.
Such a unit would foster networking,
produce knowledge and communication,
monitor progress, and ensure the strategy
is regularly updated. Such an approach
helps to ensure that roadmaps are living
documents that are acted upon.

While the Commission recognises the
benefits of ensuring roadmaps’ internal
ownership by identifying a leading
established unit in an organisation or a
newly created one, it also highlights the
importance of mainstreaming circular
economy in several policy areas – hence
establishing a structured cooperation and
co-ownership
amongst
different
departments within the same organisation.

5.8. The circular economy has a strong
role in agriculture. Traditional familyowned and family-operated farms have
been (and in some cases still are) models
of efficient use of resources in harmony
with nature. The EESC calls for EU
funding to support circularity in the
agricultural sector, at all levels and on all
scales. The bioeconomy is a subsector of
circularity. Biological flows and material

The Commission concurs with the
Committee that circular economy can
play an important role in agriculture and
underlines the need to implement circular
models in the sector. During the current
mandate, the Circular Economy Action
Plan included relevant actions such as the
revised EU regulation on fertilisers, a
legislation on minimum requirements for
reused water in agriculture and

https://ec.europa.eu/environment/eir/p2p/index_en.htm
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flows
combine
to
create
the
interconnected wheels of the circular
economy. Roadmaps for agricultural
regions can help those areas to have a
coordinated approach and to ensure that
the competitive advantage of being
circular is fully realised.

comprehensive commitments on food loss
and waste prevention (including new
obligations for Member States to reduce
food waste at each stage of the supply
chain, monitor and report on food waste
levels).
As mentioned in the updated Bioeconomy
Strategy,
the
bioeconomy
offers
opportunities to innovate, modernise
industries, and develop the economy.
However, to be successful in the long run,
it must have sustainability and circularity
at its heart.
As stated in the 2019 Implementation
Report of the Circular Economy Action
Plan, implementing the recently updated
Bioeconomy Strategy will provide further
steps towards using biological resources in
a circular way, respecting the ecological
boundaries and contributing to halting
biodiversity loss.
In its legislative proposal for the Common
Agricultural Policy post-2020, the
Commission clearly identifies the circular
economy and bioeconomy among the
emerging opportunities for the farming
sector and for rural communities to
generate growth and therefore new jobs
while contributing positively to the
environment.
In
line
with
the
Communication on ‘The Future of Food
and Farming’, a specific objective aiming
at promoting the bioeconomy has been set
in the Common Agricultural Policy (CAP)
and Member States, in their future CAP
Strategic Plans will have to design
interventions in view of supporting
initiatives related to bioeconomy. Also, to
support new rural value chains, synergies
with the Research Framework Program
(FP) will be secured in the FP9 cluster on
ʽFood and Natural Resourcesʼ whose
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objective is to make agriculture and food
systems fully safe, sustainable, resilient,
circular, diverse and innovative.
6.1. Roadmaps in themselves are not
enough to deliver enhanced progress
towards circularity. A number of barriers
that need to be overcome.

The Commission welcomes the list. In
particular, it considers that:
-

An effective roadmap should create
links with other policies and establish
a coherent comprehensive strategy.

-

An effective and inclusive roadmap
should also engage and empower
stakeholders, both from the public and
private sectors, in the circular
economy transition.

-

It should be tailored to its specific
territorial and socio-economic context

-

The Commission encourages Member
States to provide incentives and use
economic instruments to support the
circular economy.

[6.2., 6.3., 6.4., 6.5.]

6.6. The EESC calls on the ECESP to
address these fundamental barriers,
identify others, and propose specific
solutions to policy-makers on how to best
address the key issues.

The Commission highlights that the
Coordination Group of the European
Circular Economy Stakeholder Platform,
as stated in its terms of reference, ʽshall,
amongst others, identify approaches that
could help removing obstacles that are
inhibiting the transition towards a circular
economy, by liaising with existing
European policy initiatives, advisory
groups or committees and existing EU
Platforms relating to the circular
economyʼ.
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N°14

New institutional framework for energy and climate policy by 2025
COM(2019) 177 final
EESC 2019/1506 - TEN/694
546th Plenary Session – September 2019
Rapporteur: Baiba MILTOVIČA (GR.III-LV)
Co-rapporteur: Dumitru FORNEA (GR.II-RO)
DG ENER – Commissioner SIMSON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1.4. The EESC is conscious of the
potentially controversial nature of certain
types of energy taxation under
consideration. We therefore strongly
recommend that the Commission
clarifies that a similar approach to that
expressed
in
COM(2019)
8
Communication "Towards a more
efficient and democratic decision making
in EU tax policy" applies in this case as
well such that the least controversial
areas of taxation be identified for
consideration in the first instance.

The European Communication referred to
some possible principles for energy taxation
in its Communication of April 2019
(COM(2019) 177 final). In September 2019
the Commission published the detailed
evaluation of the current energy taxation
regime (SWD(2019) 332 final). The
Commission will now start its impact
assessment in order to assess whether any
future specific proposals would be
envisaged in this field. The impact
assessment will identify the areas of
taxation where action would be most
needed and efficient, and the Commission
will take due account of the conclusions.

1.1.5.
The
EESC
regrets
that
Communication COM(2019) 177 does
not expand upon the potential types of
specific tax decisions that might be
discussed under qualified majority
voting and urges the Commission to
rectify this.

Communication COM(2019) 177 follows
the logic of COM(2019) 8 Communication
ʽTowards a more efficient and democratic
decision making in EU tax policyʼ, as it
elaborates further on the second step of the
roadmap therein, namely applying the
qualified majority voting to fiscal measures
designed to support other policy goals such
as the fight against climate change and the
clean energy transition.
Communication COM(2019) 177 aims to
open a discussion on the decision-making
procedure, it is not a proposal for specific
tax decisions or measures. Any decision on
the content of the energy taxation reform
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shall be taken only after evaluation of the
current energy taxation regime (which was
published on 12 September 2019), impact
assessment and public consultation (which
remain to be launched).
1.1.6. A sensitive approach is needed
that fits local circumstances and steps
will need to be taken to ensure a just
transition so that workers, consumers
and communities are not left behind. In
such cases, new energy taxation
measures may require compensatory
funding from the EU to offset the social
and economic damage caused.

The just transition is a key aspect of any
reform linked to the clean energy transition,
including taxation. In that respect,
Communication COM(2019) 177 explicitly
mentions that one of the three main
elements of the future energy taxation
regime would be to reflect social equity
considerations. Albeit not proposing
specific accompanying measures, the
Communication clearly states that social
issues will need to be addressed through the
social policy and welfare systems, the
financing of which needs to effectively
benefit from tax shifts and revenue
recycling.

1.2.1. The Communication on energyrelated tax procedures should:

•
be the subject of a profound
analysis of the objectives, base and
related structure of energy taxation and a
thorough social and economic impact
assessment on the consequences set out
therein;

The objectives, base and structure of energy
taxation have been recently evaluated by
the Commission in a staff working
document (SWD(2019) 329 final). Next, the
Commission will carry out a careful impact
assessment which would be the basis of any
future proposal for reform of the energy
taxation system, and this assessment will
form part of the analysis of the energy
taxation reform.

•
be included in a wider and clear
roadmap that goes hand in hand with
developments in other areas of the
Energy Union, involving targeted,
consistent measures, including incentives
and compensations, to support the
transition towards more sustainable
energy production and strategy.

Communication COM(2019) 177 is already
part of a wider and clear roadmap, set out in
the Communication ʽTowards a more
efficient and democratic decision making in
EU tax policyʼ. Its aim is precisely to
contribute to the discussion on the clean
energy
transition
in
coherent,
complementary and consistent manner.

1.2.2. The Commission has room for
action using its present powers prior to
any request that Member States

The Commission indeed has room for
actions in the field of European
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relinquish sovereignty (via the specific
or the general passerelle clauses),
specifically:

•
developing
more
specific
instruments under Article 194(1) TFEU
in order to increase EU cross-border
inter-connector capacity, which is "a
matter of priority" for the European
Union;
•
re-engineering
the
present
mechanism
of
incentives
for
generation/inter-connection
capacity
development; encouraging "national
diversities" and leveraging, rather than
being subject to, them; anchoring the
Energy Union to the EU industrial basis
more effectively; reinforcing the use of
free movement and state aid;

interconnector capacity:
Under the Trans-European NetworkEnergy (TEN-E) Regulation78, adopted in
2013, the Commission identifies the
framework for Projects of Common Interest
(PCIs) interconnecting electricity, smart
grids, gas, oil and CO2 networks across the
European Union. Projects of Common
Interest (PCIs) are aimed at completing the
European energy market in order to help the
EU achieve its energy policy and climate
objectives:
affordable,
secure
and
sustainable energy for all citizens, as well as
the long-term decarbonisation of the
economy in accordance with the Paris
Agreement. Projects granted a PCI status
can benefit from accelerated permit granting
and improved regulatory treatment. The
fourth list of Projects of Common Interest
was adopted by the Commission on 31
October 2019 and includes 151 projects.
The list was submitted by the Commission
to the European Parliament and the Council,
who had two months (which was extended
for another two months) to decide whether
to accept or object to the list.
Projects selected as PCIs, upon meeting
specific additional criteria, are also able to
apply for financial grants for studies or
construction work under the Connecting
Europe Facility (CEF). Since its launch in
2014, Projects of Common Interest
representing more than €50 billion of
investment
have
been
successfully
leveraged with the support of €3,2 billion
under the CEF. In March 2019 a political
agreement was reached between the
European Parliament and the Council that,
from 2021, CEF will continue to contribute

78

Regulation (EU) No 347/2013 of the European Parliament and of the Council of 17 April 2013 on guidelines
for trans-European energy infrastructure and repealing Decision No 1364/2006/EC and amending Regulations
(EC) No 713/2009, (EC) No 714/2009 and (EC) No 715/2009 Text with EEA relevance; OJ L 115, 25.4.2013, p.
39–75.
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to the development of Projects of Common
Interest and include a new window for
cross-border projects in the field of
renewable energy. Once an overall
agreement on the next Multiannual
Financial Framework is reached, the new
CEF, combined with the extension of the
legal base to Article 194 TFEU, will
stimulate the more cooperative approach to
deploying renewables in Europe, fully in
line with the Clean Energy package.
1.2.2. The Commission has room for
action using its present powers prior to
any request that Member States
relinquish sovereignty (via the specific
or the general passerelle clauses),
specifically:
•
making national energy taxation
more transparent and neutralising the
effects of national decisions under
Article 194(2) TFEU which may affect
the Union's overall interests, by taking
simultaneously into account the fact that
public intervention can also have
positive effects;
•
re-designing the EU's energy
markets in order to better tackle
economic, international trade and social
issues raised by the transition for
consumers, workers and businesses;
cooperation with third countries must be
based on a single energy trade policy to
protect Member States from imbalances
in the economic market, and to avoid an
increase in EU energy dependence on
third countries.

As regards the powers of the Commission,
it should be noted that they are limited by
the empowerments in the Treaties. The
current energy taxation regime is based on
Article 113 TFEU (ex Article 93 TEC).
However, depending on the content of a
legislative proposal, measures which have
primarily fiscal nature could be based also
on Article 192(2)(a) or Article 194(3)
TFEU. As regards the national decisions
under
Article
194(2)
TFEU,
the
Communication does not suggest that they
should be neutralised, neither discusses
their role for the functioning of the internal
market.
The Clean Energy package (adopted in May
201979) seeks to re-design energy markets
by better integrating renewable energy,
promoting
more
energy
efficiency
(particularly in buildings) and consumer
rights in ways that help addressing the
economic and social issues of the energy
transition. The package has been
complemented by non-legislative initiatives
specifically aiming at ensuring a fair energy
transition, including the coal regions in
transition initiative, the clean energy for EU
islands initiative and a better monitoring of
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https://ec.europa.eu/info/news/clean-energy-all-europeans-package-completed-good-consumers-good-growthand-jobs-and-good-planet-2019-may-22_en
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energy poverty in Europe.
In general, the Commission's engagement
with third countries in the energy field
pursues the Commission's overarching
objectives of sustainability, security of
supply and competiveness. It attaches
utmost importance to preserving and
strengthening the functioning of the internal
market.

The Commission is in charge of conducting
trade negotiations on behalf of the EU
across all economic sectors in cooperation
with the Member States. The EU’s trade
policy facilitates trade and investment in
green goods and services and promotes
climate-friendly public procurement. Trade
policy also aims to ensure undistorted, fair
trade and investment in raw materials that
the EU economy needs for the green
transition.
.
1.2.3. New impetus should be given to
EU industrial policy by capitalising on
clean energy investments made over the
last few years. Championing EU
companies in this regard would help
boost further gross domestic product,
create jobs and income, and therefore
manage expected increases in energy
costs more effectively.

New impetus should be given to EU
industrial policy for better streamlining
industrial competitiveness, energy, climate,
environment, competition, trade and
taxation policies. Supporting EU industries
to grasp new business opportunities along
new global value chains, while involving
other relevant stakeholders such as the
academia, research organisations and civil
society, will help to ensure a just, fair and
cost-effective transition in Europe.

1.2.4. The Commission should improve
market design measures such as
including further support for demand
energy cooperatives or possible re-

The
recast
Electricity
Directive
80
(2019/944)
introduces the concept of
Citizen Energy Communities (CECs) to the
EU acquis, defining various aspects of the
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Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June 2019 on common rules for
the internal market for electricity and amending Directive 2012/27/EU (Text with EEA relevance.);
PE/10/2019/REV/1; OJ L 158, 14.6.2019, p. 125–199.
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municipalisation of local distribution
networks and review the way its work is
organised, e.g., reconsidering the
structure and number of EU agencies
involved in energy policy building.

In this regard, the EESC could provide
further input to determine whether
European consumers and communities,
businesses and workers already have the
tools to take ownership of the energy
transition in order to strengthen the
Energy Union's goals. This could be
done via an EESC own-initiative opinion
on the new energy market design.

1.2.5. The cost of energy has a direct and
immediate impact on all companies,
workers, consumers and people's lives,
and so the consequences of an
unbalanced initiative on energy taxation
have to be carefully considered. In this
context the EESC welcomes the
incoming
Commission
president's
announcement of a new carbon border
tax to ensure the competitiveness of
European companies on the global
market and avoid carbon leakage.
Measures are needed to support the
transition to more sustainable energy
production and help many social groups
to cope with the energy transition. In the
event of job losses, new opportunities
must be provided, and professional
requalification and other negotiated
solutions offered for involved workers.

functioning of such communities in the
electricity system. Such communities must
be ʽeffectively controlled’ by one or more
natural persons, small enterprises or local
authorities.
The new provisions cover: (i) a catalogue of
rights and obligations that should be applied
in a non-discriminatory manner; (ii) the
right to electricity sharing between the
community members; and (iii) aspects
related to management of distribution grid
by Citizen Energy Communities.
The provisions of the Electricity Directive
are complemented by the Renewables
Directive (2018/2001)81, the latter granting
incentives to communities that engage in
100% renewable energy and fulfil the
conditions set out therein.
The Commission agrees with the
Committee that the transition to a climate
neutral economy needs to be fair. Social
equity is one of the principles that should
govern the future energy taxation
framework mentioned by the European
Commission in its Communication of April
2019 (COM(2019) 177 final).
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Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the
promotion of the use of energy from renewable sources (Text with EEA relevance.); PE/48/2018/REV/1; OJ L
328, 21.12.2018, p. 82–209.
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N°15 Modification of the Solidarity Fund – No Deal Brexit
COM(2019) 399 final
EESC-2019-04040 – ECO/501
546th Plenary Session – September 2019
Rapporteur: Ioannis VARDAKASTANIS (Gr. III-EL)
DG REGIO – Commissioner FERREIRA
Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The EESC generally supports the
Commission proposal to extend the scope
of the EU Solidarity Fund (EUSF) to
include no-deal Brexit related measures and
to increase advance payments of the EUSF
for all types of disaster. It expresses
however concern that the functioning of the
EUSF for natural disasters must not be
impaired.

The Commission would like to thank
the Committee for its opinion and its
general support for the proposal.

The EESC makes a number of specific
recommendations, including the need to
provide Commission guidelines in good
time, to bring forward the application
deadline, to pay particular attention to a
number of economic sectors, and to
exclude overlaps with the European
Globalisation Adjustment Fund.

The proposal was part of a
comprehensive package of contingency
measures in preparation for a no-deal
Brexit that was likely to happen on 31
October 2019. The objective was to
make additional funding available in a
one-off exercise in 2020 to help
Member States and businesses confront
a singular event. It would not have
jeopardised the functioning of the
Solidarity Fund for natural disasters.
Both the European Parliament and the
Council held initial discussions on the
proposal but have not pursued it
further.
Notwithstanding,
should
unexpected events lead the colegislators to take up again their
negotiations on the proposal, a number
of adjustments would have to be made
to take account of the evolved
circumstances. On that occasion due
consideration would be given to the
Committee’s opinion.
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N°16

82
83

Social dimension of fisheries (exploratory opinion)
EESC 2019/03203 – NAT/776;
546th Plenary Session - September 2019
Rapporteur: Gabriel SARRÓ IPARRAGUIRRE (ES-III)
DG MARE – Commissioner SINKEVIČIUS

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.2. The EESC recommends ensuring
legislative
consistency
between
measures to conserve marine biological
resources and standards of maritime
safety and working conditions by means
of impact evaluations concerning: (i)
employment, (ii) pay, (iii) construction
and seaworthiness of fishing vessels, (iv)
decent living and working conditions,
and (v) skills acquisition and
certification for fishermen. It also calls
for closer coordination between the
various public administrations at all
levels in the interests of the
comprehensive management of the
sector.

The Commission will prepare a report to the
European Parliament and the Council on the
functioning of the Common Fisheries Policy
by 2022, which will also identify measures to
address issues not sufficiently covered in the
current policy, such as the social dimension
(see Mission Letter to Commissioner
Sinkevičius82).

1.3. The EESC urges the European
Commission to include in its work
programme a proposal for a directive to
incorporate the International Maritime
Organization's International Convention
on Standards of Training, Certification
and Watchkeeping for Fishing Vessel
Personnel into the acquis communautaire
in order to guarantee harmonised training
and certification standards and enhanced
maritime safety in the fishing sector.

The Commission is currently examining
whether, and if so, how the mentioned
International Maritime Organization (IMO)
Convention could become part of EU
legislation, in line with the principles of
better regulation.

A first step towards enhancing the monitoring
of the social dimension of fisheries was taken
with the recent report of the Scientific,
Technical and Economic Committee for
Fisheries (STECF) on social data in the
fisheries sector.83 The Commission services
will continue to work towards close
coordination between the various public
administrations and stakeholders involved in
different aspects of fishing.

https://ec.europa.eu/commission/sites/beta-political/files/mission-letter-virginijus-sinkevicius_en.pdf
https://stecf.jrc.ec.europa.eu/documents/43805/2485408/STECF+19-03++Social+data+in+EU+fisheries+sector.pdf/401568fd-3e48-4ddf-aabf-801cea045dce
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1.5. The EESC urges the European
Commission to table the necessary
amendments to the Common Fisheries
Policy Regulation so that, where
improvements in living conditions and
safety on board fishing vessels are
concerned, gross tonnage and power are
not taken into account for the purposes of
calculating fishing capacity.

The current Common Fisheries Policy
Regulation does not hinder Member States
from allowing increases in capacity of
fishing vessels to improve living conditions
and safety, as long as they respect the overall
capacity ceilings and the entry/exit scheme,
as set out in Regulation (EU) 1380/201384.
The existing margin between the capacity of
the Member States’ fishing fleets and the
capacity ceilings can be used to this effect.

1.7. The EESC would remind the
Member States of the importance of
transposing Directive (EU) 2017/159,
which incorporates ILO Convention No
188 into the Union's acquis, into their
national law before 15 November 2019. It
similarly urges the Commission to
present, as quickly as possible, a proposal
for an accompanying directive to include
control and enforcement provisions, as
was done for the maritime transport
sector, in order to establish a harmonised
inspections system.

The Commission closely monitors the
implementation
of
Directive
(EU)
85
2017/159
by the Member States. It
organised a dedicated workshop with
Member States and social partner
representatives in May 2019. The
Commission is currently exploring what
would be the best way to achieve a
coordinated approach on social, maritime
safety and conservation aspects of fishing
with regard to control and enforcement, inter
alia by incorporating the enforcement
provisions of Convention 188 in the EU law.

1.8. The EESC recommends greater
consistency between fisheries and trade
policies. As a result, countries engaged in
illegal fishing and serious labour abuses
should not enjoy preferential access to the
EU market. In this regard, tariff
preference tools, such as autonomous
quotas, should not be granted for products
from these countries either.

The EU has already established a
comprehensive policy aiming at eliminating
illegal, unreported, and unregulated fishing.
One of its pillars is the catch certification
scheme by means of which no fish from
illegal fishing activities can enter the EU
market. Moreover, such system bans imports
of fishery products from countries identified
by the Commission and listed by the Council
as non-cooperating in the fight against
illegal, unreported, and unregulated fishing.
These anti-illegal fishing measures apply
irrespective of the preferential trade
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https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32013R1380
Council Directive (EU) 2017/159 of 19 December 2016 implementing the Agreement concerning the
implementation of the Work in Fishing Convention, 2007 of the International Labour Organisation,
concluded on 21 May 2012 between the General Confederation of Agricultural Cooperatives in the European
Union (Cogeca), the European Transport Workers' Federation (ETF) and the Association of National
Organisations of Fishing Enterprises in the European Union (Europêche); OJ L 25, 31.1.2017, p. 12–35
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relationship the EU has developed with any
third country and irrespective of any
autonomous measure the EU has established.
In the context of free trade agreements, the
EU ensures that parties commit to actively
fighting illegal fishing. Specific provisions
are developed in the Trade and Sustainable
Development Chapter, as are provisions on
labour standards.
2.7. For all these reasons, the Committee
urges the European Commission to
promote, propose and publicise the
measures needed not only to ensure
maritime safety and decent working
conditions, but also to attract the skilled
workforce that is crucial to the survival
and growth of a sector that is strategic for
Europe.

The European Maritime and Fisheries Fund
(EMFF) is the key instrument to promote the
measures referred to. Regulation (EU)
No 508/201486 establishing the European
Maritime and Fisheries Fund explicitly
foresees the support for better working
conditions and for the promotion of human
capital, job creation and social dialogue,
making the fisheries sector more attractive,
competitive and innovative. In its proposal
for the next programming period of the
European Maritime and Fisheries Fund, the
Commission has again foreseen financial
support for these activities.
In addition to the European Maritime and
Fisheries Fund, authorities can make use of
the European Social Fund in the current and
in the next programming period to invest in
the human capital development of the sector,
including for measures to attract and to
upskill and reskill the workforce. Erasmus+
education and training projects can support
the development of modern and attractive
education and training programmes. Study
and work placements abroad through
Erasmus+ make education and training
curricula more international.
An extensive body of EU legislation with
minimum requirements aims to ensure
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Regulation (EU) No 508/2014 of the European Parliament and of the Council of 15 May 2014 on the
European Maritime and Fisheries Fund and repealing Council Regulations (EC) No 2328/2003, (EC)
No 861/2006, (EC) No 1198/2006 and (EC) No 791/2007 and Regulation (EU) No 1255/2011 of the
European Parliament and of the Council; OJ L 149, 20.5.2014, p. 1–66
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workers’ health and safety including in the
fisheries sector, mainly through the
Framework Directive 89/391/EEC87, the
Medical Treatment on Board Vessels
Directive 92/29/EEC88 and the Fishing
Vessels Directive 93/103/EC89 which also
include several provisions on training and,
when relevant, other individual occupational
safety and health directives.
The transposition of Directive 2017/159
implementing the Work in Fishing
Convention 2007 of the International Labour
Organisation (ILO), will help improve
working conditions in the fishery sector. The
Commission
closely
monitors
the
transposition (following the transposition
deadline of 15 November 2019), whilst still
emphasising the added value for Member
States of ratifying International Labour
Organisation’s Work in Fishing Convention
no 188.
3.6. The EESC urges the European
Commission to promote maritime and
fisheries training as a means of
professionalising and upskilling the sector
in order to encourage high-quality jobs. In
this regard, vocational training should opt
for an empirical, hands-on approach
without diminishing the high level of
skills required by those working in the
maritime sector, drawing on models such
as the dual vocational education system.
To this end, the Committee calls for the
European Maritime and Fisheries Fund
(EMFF) to be used more intensively, for
the range of possible objectives to be
broadened, and for the integration of the
87

88

89

Support to training and upskilling of
fishermen and women, in particular in smallscale fishing is specifically foreseen under
Article 29 of Regulation (EU) No 508/2014.
During the current funding period, € 38.5
million of European Maritime and Fisheries
Fund resources are planned to be spent on
the measures under that Article. In its
proposal for the next programming period of
the European Maritime and Fisheries Fund,
the Commission has again foreseen financial
support for these activities. The allocation of
European Maritime and Fisheries Fund
resources, as well as of European Social
Fund resources to specific measures remains
ultimately a decision by the concerned

Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements
in the safety and health of workers at work; OJ L 183, 29.6.1989, p. 1–8
Council Directive 92/29/EEC of 31 March 1992 on the minimum safety and health requirements for
improved medical treatment on board vessels; OJ L 113, 30.4.1992, p. 19–36
Council Directive 93/103/EC of 23 November 1993 concerning the minimum safety and health requirements
for work on board fishing vessels; OJ L 307, 13.12.1993, p. 1–17
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ESF as an additional fund for training to
be authorised, with a special focus on
small-scale fishing.

Member State.
The Riga conclusions of 22 June 2015
promote work-based learning in all its forms,
with special attention to apprenticeships, by
involving social partners, companies,
chambers and Vocational Educational
Training providers, and by stimulating
innovation and entrepreneurship.
The European Alliance for Apprenticeships
supports high-quality apprenticeships and
the development of empirical, hands-on
vocational training across all sectors, while
the Council Recommendation of 15 March
2018 on a European Framework for Quality
and Effective Apprenticeships90 sets out
criteria for such high-quality apprenticeships
or dual learning pathways that combine jobrelated skills, work-based experience and
learning, and key competences to facilitate
young people’s entry in the labour market.

3.13. In the light of the previous point, the
EESC urges the European Commission to
identify
alternative
formulas
for
measuring fishing capacity formulas,
similar to those in Norway and Iceland,
which exclude areas set aside for
relaxation, comfort and recreation from
the calculation, on the basis of factors
such as allocated quota or size of vessel.
Also in this regard, an increase in the
gross tonnage of vessels should be
permitted when the additional volumes
are a response to the need to improve the
safety and comfort of crews.

90

91

The Commission points to the fact that the
currently used formulae (Gross tonnage and
kW) are clear and objective indicators to
measure capacity. There is no scientific or
technical consensus on other indicators. The
Commission wishes to point out that
capacity management should not be
considered separately but in combination
with other tools, such as fishing effort
management or catch limitations. Moreover,
the Commission guidelines91 present three
groups of indicators (biological, economic
and technical) to achieve a more refined
picture of the capacity situation of the
national fleets. As mentioned above under
point 1.5, increases in gross tonnage of
fishing vessels to improve living conditions
and safety are allowed, as long as the overall
capacity ceilings and the entry/exit scheme

Council Recommendation of 15 March 2018 on a European Framework for Quality and Effective
Apprenticeships; OJ C 153, 2.5.2018, p. 1–6
COM(2014) 545 final.
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as set out in Regulation (EU) 1380/2013 are
respected.
3.17. This reveals a legal conflict between
Article 15 of the CFP on the landing
obligation and Convention No 188,
particularly its rules on rest hours (Article
14). The EESC urges the European
Commission to carry out an impact
analysis and to propose appropriate
measures
to
resolve
the
legal
inconsistencies between the various legal
instruments adopted by the EU,
inconsistencies for which fishermen are
paying the price.

The European Parliament and the Council
have agreed to introduce the landing
obligation and it is common that certain
practices will need to be adapted due to new
legal requirements. The landing obligation as
such is however not in legal conflict with
Convention 188. In particular, the landing
obligation does not impose longer working
hours. The Commission recognises that the
impact on the working and living conditions
of crew needs to be monitored. The
Commission will pay attention to this when
examining the national reports on the
implementation of the landing obligation.

3.18. The average age in years of ships in
the European fleet is 23, with extreme
cases such as Spain which still has more
than 2 500 vessels that are more than 40
years old. The vast majority of these
vessels are small, using small-scale gear.
The EESC considers that a fleet
renovation and modernisation plan needs
to be implemented in order to guarantee
on-board safety, better living conditions
and the best possible working conditions
for crews. Such a plan could be put in
place with the use of financial
instruments and with the European
Investment Bank (EIB) facilitating access
to finance for fishing companies. The
future EMFF should also include
assistance for fleet renovation and
modernisation without increasing fishing
capacity.

While the Commission is aware of the need
to address issues related to the ageing of
parts of the European fleet, providing public
support for renovation and modernisation
could result in overcapacity in the sector
with damaging impact on achieving
sustainability of fisheries. EU subsidies for
vessel construction ended in 2004 because
they contributed to the creation of a serious
situation of overcapacity of the fishing fleet,
which resulted in turn in a high level of
overfishing of many fish stocks. Providing
public support to fleet renovation would
moreover not be consistent with the
achievement of the UN sustainable
development goal 14, nor with the
discussions within the World Trade
Organisation on a global ban of fisheries
subsidies that contribute to overfishing and
overcapacity.

3.22. Facilitating access to fish at fair
prices to people with an insufficient
intake of omega-3 and other nutrients
should be considered a social policy with
an immediate impact on the costs of the

Ensuring the availability of seafood supplies
at reasonable prices is an integral objective
of Common Fisheries Policy. To that end,
the Common Market Organisation (as set out
in Regulation (EU) No 1379/2013), with the
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healthcare system. Many EU countries
still have to increase their seafood culture
in order to develop a diverse and healthy
diet.

support of the European Maritime and
Fisheries Fund, provides the possibility for
Member States to put in place marketing
measures which aim at improving the market
performance through an increased diversity
of supply, valorisation of the EU products’
characteristics, and in this way avoid that
economic interests alone drive the market.
Moreover, managing fisheries at maximum
sustainable yield as foreseen in the Common
Fisheries Policy should guarantee a stable
fisheries harvest and thus steady seafood
supply.
To reduce diet-related chronic noncommunicable diseases, the Commission
supports the promotion of healthy dietary
patterns characterised by high consumption
of fruits, vegetables and fish, as well as the
promotion of other diets following relevant
dietary
guidelines
and
nutrition
recommendations.
Ensuring the availability of seafood for
everyone at reasonable prices has the
potential to improve dietary patterns of the
consumer and address health inequalities.
Both sustainable patterns of consumption
and production are important in protecting
the environment.
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N°17

Implementation of the global compact for safe, orderly and regular
migration based on EU values (own-initiative opinion)
EESC 2019/1355 – SOC/615
546th Plenary Session – September 2019
Rapporteur: José Antonio MORENO DÍAZ
DG HOME – Commissioner JOHANSSON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

In its own-initiative opinion, the Committee welcomes the Global compact for safe,
orderly and regular migration, underlining its non-binding character and expressing
regret that not all the EU Member States adopted it. The opinion describes the 23
Objectives of the Global compact for safe, orderly and regular migration and mentions
how the EU’s existing action already contributes to the implementation of these
objectives.
Taking into account that the Global compact for safe, orderly and regular migration is
an international non-binding instrument and not a European Union initiative and that
nine of the EU Member States did not take part in its adoption, the Commission does
not consider it necessary to issue a position as a follow-up to this opinion.
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N°18

Ten Years of the Eastern Partnership: Reflecting on Achievements and
Shaping the Future Policy of the Eastern Partnership
EESC-2019-02122 – REX/520
546th Plenary Session – September 2019
Rapporteur: Indrė VAREIKYTĖ (GR.III-LT)
DG NEAR – Commissioner VÁRHELYI

Points of the European Economic and
Social Committee opinion considered
essential

1.1 The European Economic and Social
Committee (EESC) believes that the
Eastern Partnership (EaP) is a muchneeded
and
potentially successful
initiative of the EU and calls for the
newly-elected European Parliament and
the European Commission to fully commit
to it. The EESC also commits to
remaining highly involved in building
stronger and more democratic societies in
the neighbouring countries.

European Commission position

The Commission concurs with the
Committee on the importance of the
Eastern Partnership. It welcomes the
Committee’s contribution as a key input to
the debate on the achievements and the
future of the Eastern Partnership.
As requested by the European Council in
June 2019 and as specified in Commission
Work Programme 2020, the Commission
will present a new set of long-term policy
objectives in 2020, with a view to the next
Eastern Partnership Summit.

1.2 While the prime achievements of the
EaP are the association agreements (AA),
including the Deep and Comprehensive
Free Trade Area (DCFTA) and visa-free
travel agreements with Georgia, the
Republic of Moldova and Ukraine
(Associated TRIO), more and better
targeted progress is expected from the
partnership during the next decade.


The Committee identifies the
following as major challenges ahead
within
the
EaP:
effective
implementation of AA/DCFTA and
other bilateral commitments;

Concerning the specific issues raised in
the Committee’s opinion: the Commission
intends to seek to accelerate the
implementation of the Association
Agreements and Deep and Comprehensive
Free Trade Areas with Ukraine, Georgia
and the Republic of Moldova, and look to
deepen sectoral cooperation where
appropriate.
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93
94



strengthening the rule of law, the
implementation of judicial reforms
and the fight against corruption,
strengthening the environment for
civil society and a free and
independent media;

The Commission aims to focus on the
outstanding issues from the current
objectives, notably the rule of law, the
fight against corruption and the role of an
independent media and civil society;



further protecting the environment
and tackling climate change;

Environment and climate issues are key
horizontal priorities for the new
Commission, as reflected in the Work
Programme
2020
and
in
the
Communication on the European Green
Deal, adopted on 11 December 201992;



increasing societal
countering hybrid
disinformation;

resilience by
threats and

Work on resilience will continue in line
with the 2017 Joint Communication ʻA
strategic approach to resilience in the
EU’s external action.ʼ93 and within the
framework
of
the
2015
Joint
Communication ʻReview of the European
Neighbourhood Policyʼ94.



and stepping up EU engagement to
help improve the lives of citizens
affected by the conflicts in the region.

The 20 deliverables for 2020 have focused
on delivering concrete results for citizens,
including citizens affected by conflicts
(e.g. EU4Dialogue). Lessons learned from
the EU engagement will be taken into
account in devising a post 2020 Eastern
Partnership policy framework.



set up tailor-made objectives and
deliverables for each partner country;

The Eastern Partnership multilateral
policy framework is complemented by
bilateral agreements and short-term reform
priorities, including association agendas
and partnership priorities. These contain
jointly agreed tailor-made commitments.



address the skills gap through more
focus on education, research and
innovation,

The current Eastern Partnership policy
framework addresses youth, education,
digital, and research and innovation,
which will be further reinforced. The

COM(2019) 640 final
JOIN(2017) 21 final
JOIN(2015 50 final
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strategic role of education reform was
recognised in the Eastern Partnership
Ministerial Meeting on Education on 22
November 2019. The new policy
framework will follow the Commission
Communication A Strong Social Europe
for Just Transitions95 where relevant.

95



support increased intraregional trade;
and

Enhancing intraregional trade is important
and will be explored within the new
Eastern Partnership policy framework.



enhance dialogue between the EU
and associated countries.

In designing the post-2020 Eastern
Partnership policy framework, it is
important to find the right balance
between differentiation and inclusiveness.
More engagement with those partner
countries that are committed to undertake
reforms will be key.

COM(2020) 14 final.
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