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REFIT Platform Opinion on the submissions by 5 

organisations on the Consumer Credit Directive 

2008/48/EC  

The REFIT Platform has considered the five submissions by business organisations on the 

perceived burden caused by standard information that has to be provided when advertising 

consumer credit agreements in particular on radio.  

The REFIT Platform notes that, from the consumer protection perspective, it is essential to 

ensure that all relevant and key information is provided to the consumer in a non-misleading 

manner. EU legislation offers a degree of flexibility to Member States which allows them to 

adapt advertising standards to various communication channels.  

The REFIT Platform Stakeholder group and several Member States recommend that that the 

Commission assesses the relevance, effectiveness and efficiency of the standard information 

requirements triggered by Article 4 in the context of the upcoming report of the Directive, 

currently scheduled for 2019. Such an assessment could also examine the coherence with other 

Directives such as the Directive on unfair commercial practices (2005/29/EC). 

In addition, the Stakeholder group recommends that radio industry stakeholders discuss the 

application of the relevant Directives with the competent national authorities.  

Many members of the Government group do not support a repeal or replacement of Article 4 of 

the Directive on Consumer Credit. 
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1 Submissions VI.4.a-f  
Submission VI.4.a by Radiocenter (LTL 528)  

 

Radiocentre's concerns on behalf of the UK commercial radio industry relate to Article 4 of 

Consumer Credit Directive 2008/48/EC (CCD) which requires standard information to be 

provided in any credit advertising indicating an interest rate or cost of credit. This affects 

advertising for financial services, retail and motors, typically adding 12-15 seconds of 

airtime to a radio advert. Our concerns include: - • Cost: we estimate that complying with 

Article 4 of the CCD costs commercial radio stations and advertisers around €95 million a 

year in the UK alone. • Failure to inform and protect consumers: independent research 

commissioned by Radiocentre shows low levels of recall of key figures - only 4% of listeners 

recalled the total amount payable • Access to market: advertisers have to pay for additional 

airtime because of the CCD– a burden, which few advertisers, let alone SMEs, can afford • 

Platform neutrality: radio is the only medium where this information has to be read out in 

full so the CCD has a disproportionate impact on the radio sector • Inconsistency with 

existing EU consumer law: the Unfair Commercial Practices Directive, which pre-dates the 

CCD, acknowledges that consideration should be given to “limitations of space or time” of 

the medium used to communicate • No impact assessment: no impact assessment was 

conducted by the Commission prior to the adoption of the Directive – a key component of 

Better Regulation.  

 

We fully support the principles of the CCD, however consumers ignore information which is 

too complex or difficult to remember and there is a lot of evidence that simpler information 

with fewer figures is much more effective at landing critical messages at the advertising 

stage. Radiocentre have invested (and continue to invest) in independent research exploring 

the effect of different treatments and this has already highlighted that limiting the information 

can lead to a three-fold increase in recall of critical figures. We would therefore like to be 

able to work with Members of the REFIT platform, advertisers, regulators and consumer 

groups to deliver a solution for the benefit of consumers and businesses. 

 
Annex: click on the paper clip 

 
 

 

Submission VI.4.b by the Association of European Radios (AER) (LTL 585) 

The Association of European Radios (AER), a Europe-wide trade body representing the 

interests of over 4’500 commercially-funded radio stations across the EU28 and in 

Switzerland, submitted a document to REFIT Platform to show its support to all the points 

made by Radiocentre (The UK member of AER) in their earlier submission to the REFIT 

platform. 

AER supports the principle of helping consumers to make informed choices when purchasing 

a product or a service to which a credit is associated, objective put forward in Directive 

2008/48/EC on credit agreements for consumers. However, as explained in the attached 




 
15/03/2016  P a g e  | 1 


 


Radiocentre submission on behalf of the UK radio industry to the European Commission’s REFIT 


Platform 


 


Executive summary 
 
Radiocentre represents over 300 licensed commercial radio stations in the UK, generating over €750 
million in revenues each year. 35 million people in the UK listen to commercial radio’s mix of music, 
news, travel and local information every week. Radiocentre is a member of the Association of 
European Radios, which represents the interests of over 4,500 private/commercial radio stations 
across the EU28 and in Switzerland. 
 
Radiocentre are pleased to submit to members of the REFIT Platform, requesting consideration of 
the impact that Article 4 of the Consumer Credit Directive (Directive 2008/48/EC on credit 
agreements for consumers) is having on commercial radio broadcasters, listeners and advertisers in 
the United Kingdom and across Europe.  
 
Directive 2008/48/EC, better known as the Consumer Credit Directive (CCD) requires that standard 
information be provided in any advertising concerning credit agreements, which indicates an 
interest rate or any figures relating to the cost of the credit to the consumer in a ‘clear, concise and 
prominent way’. 
 
Advertisements for the banking and insurance sector but also for cars and retail are covered by 
these mandatory information requirements. The requirements apply to all media, but have a 
particular impact on radio advertising, as the information has to be read out loud. This represents 
over 25 words, typically adding 12-15 seconds of airtime to a radio advert (link to audio example 
below) 
 
The commercial radio industry fully supports the Consumer Credit Directive’s principles of facilitating 
a well-functioning internal market and ensuring consumers are adequately protected. But there is 
clear evidence that this Directive is negatively affecting financial services, motors and retail 
businesses as well as the radio industry, and that the standard information resulting from the CCD is 
failing to protect consumers. 
 
The following submission outlines Radiocentre’s concerns regarding the impact of Article 4 of the 
CCD from a UK perspective.  The Association of European Radios intends to address the wider 
European impact in a separate submission.  
 
Our concerns include: 
 


 Cost: we estimate that complying with Article 4 of the CCD costs commercial radio stations 
and advertisers around €95 million a year in the UK alone.  
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 Failure to inform and protect consumers: independent research commissioned by 
Radiocentre shows only 4% of listeners recall the total amount payable immediately after 
hearing a radio advertisement with a consumer credit offer and that 58% of listeners 
thought terms and conditions were designed to protect the advertiser NOT the consumer.  


 


 Access to market: the standard information requirements under the CCD result in longer 
advertisements. This means paying for additional radio airtime - a cost that many 
companies, especially small and medium sized enterprises (SMEs) wanting to advertise on 
their local radio station simply cannot afford, restricting their ability to invest in advertising.    


 


 Platform neutrality: print, online and visual media can provide standard information 
requirements in text boxes or ‘small print’, but this information has to be read out in full on 
the radio. This means that the CCD has a disproportionate impact on the radio sector, that 
advertisers are abandoning commercial radio in favour of other media and that platform 
neutrality is not being respected.  In the long term this could adversely affect the viability of 
commercially funded radio and media plurality.  


 


 Inconsistency with existing EU consumer law: article 7.3 of the Unfair Commercial Practices 
Directive acknowledges that consideration should be given to “limitations of space or time” 
of the medium used to communicate with a person, when assessing whether information 
has been omitted leading to consumers making the wrong transactional decision.  This 
includes steps taken to provide the information via other means.  


 


 No impact assessment: no impact assessment was conducted by the Commission prior to 
the adoption of the Directive – a key component of Better Regulation. Had one been 
conducted, the unintended consequences of this regulation on industry would undoubtedly 
have come to light. Advertisers and broadcasters were also not consulted during the 
2013/14 review of the Directive.  


 
The commercial radio industry is not asking for special treatment for radio; nor are we questioning 
the overall aims of the CCD, which we fully support.  We are asking for fair treatment. We believe 
that improving the effectiveness of the standard information requirements under Article 4 would 
help ensure a level playing field for commercial radio, result in increased advertising spend and 
deliver a higher level of protection for consumers in the UK and across Europe. We stand ready to 
work with Members of the REFIT Platform, advertisers, regulators and consumer groups to deliver a 
solution.   
 


Click on the link below to listen to an audio example of how standard information requirements 


sound in a radio advertisement for Renault Clio 


. http://www.radiocentre.org/files/Renault_Clio_Romance_Season_MIFRNRN589R040.mp3 


 


 


 


  



http://www.radiocentre.org/files/Renault_Clio_Romance_Season_MIFRNRN589R040.mp3
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The case for change  


1. Cost to industry 


 


1.1. The Consumer Credit Directive’s advertising regulations impact on the radio industry as well 


as the financial services, motors and retail sectors. 


1.2. The economic impact of lengthy financial terms and conditions across these sectors for 


radio advertising is estimated at over €150 million per annum (€155m at current rates)1. 


€95 million of this is estimated as being due to the credit advertising regulation from the 


CCD. 


 


This figure comprises:- 


 


1.2.1. The additional cost of airtime to the advertiser because advertisements have to be 


longer to accommodate the terms and conditions which have to be read in real-time. 


1.2.2. Reduced return on investment for advertisers due to a reduction in the effectiveness 


of the advertising 


1.2.3. Lost revenue for radio stations because many advertisers are put off by the lengthy 


financial terms and conditions (points 3.3 and 3.4 below). 


The table below illustrates how this figure is broken down by each of these three areas 


 


 
Economic impact of lengthy financial terms and conditions in radio advertising on UK 
business 
 


Type of cost Estimate annual value (€million) 


Cost of airtime to advertiser2  €32m 


Loss to advertiser due to reduced return 
on investment3 


 €78m 


Lost revenue to radio4 €45m 


TOTAL €154m 


 


1.3. This is not just a UK issue – the Consumer Credit Directive is also having an economic impact 


on other markets. The Association of European Radios will be addressing this wider 


European perspective in a separate submission. 


                                                           
1
 Exchange rate used throughout this document: £1 = €1.2941 (FT 10.03.16) 


2
 Cost of airtime of terms and conditions for financial ads within the retail, finance and motors sectors where 


terms and conditions exceed 5 seconds. Calculations based on Nielsen media data and Radiocentre script 
analysis of over 150 radio scripts 
3
 Return on investment for financial, retail and motors ads carrying longer ts and cs (over 5 seconds) multiplied 


by reduction in engagement levels in advertising containing lengthy terms and conditions. Sources: Nielsen, 
Radio the ROI Multiplier + Radiocentre commissioned research Jan 2016 with Other Lines of Enquiry on the 
effect of terms and conditions on the listener 
4
 Incremental value of bringing advertisers within affected sectors who currently invest below radio’s average 


share of media spend in line with the average. Source for base data Nielsen Jan-Dec 2016 
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2. Failure to inform and protect consumers 


  


2.1. The principle aims of the standard information requirements of the CCD are to enable 


consumers to “compare different offers” and offer “a sufficient degree of consumer 


protection to ensure consumer confidence” and state that “Such information should be 


given in a clear, concise and prominent way by means of a representative example”.   


2.2. The radio industry fully supports this principle. But there is clear evidence that the current 


approach for advertising is not working:- 


2.2.1. In an independent study commissioned by Radiocentre 70% of listeners confirmed that 


they preferred to read the terms and conditions in their own time on a website, many 


of the remaining 30% preferring to read them in print. Time and the need to give 


greater attention to detail were the main reasons cited.5 


2.2.2. In a 2013 study commissioned by the UK government  to understand consumer 


attitudes to high cost short term credit advertising, respondents were not receptive to 


detailed figures relating to costs and risks of loans in advertising,  preferring a clear 


simple warning with signposting to further sources for help.6 


2.2.3. In the 2004 Navigator Study “Radio Commercials and Wealth Warnings”, consumers 


viewed advertising as primarily helping them expand or construct a shortlist of 


providers. Detail was thought to be more helpful and relevant once actively engaged in 


researching a decision, particularly given the nature of the product category where 


further interaction with the provider would be required before taking out a product.7  


2.3. When information becomes too detailed consumers “zone out” and miss critical 


information:  


2.3.1. Attention levels can drop by as much as 50% when the standard information is read 


out at the end of a radio ad 


2.3.2. And less than 4% of listeners could recall the total amount payable immediately after 


hearing a radio ad with a consumer credit offer despite this being a vitally important 


piece of information in order to ensure consumers aren’t misled8. 


2.4. Furthermore there is evidence that simpler, more consumer friendly information makes it 


easier for consumers to absorb critical facts and understand the potential risks:  


2.4.1. In a GFK study in Holland over 65% of consumers could spontaneously recall the risk 


warning “Borrowing money costs money” within just 6 months of launch9;  


2.4.2. In a study of 800 radio listeners recall of the total amount payable trebled when the 


standard information requirements were simplified in a radio ad10 


2.5. Radiocentre are constantly seeking to work with research partners to help understanding of 


the impact of financial terms on consumer recall and understanding and are currently 


exploring further academic research. We would be happy to share any further insights from 


                                                           
5
 Financial Terms and Conditions and the Consumer Credit Directive: an update and latest research 


commissioned by Radiocentre with Dipsticks Research June 2015. 
6
 Making Consumer Credit Markets Fairer, by Ipsos Mori Social Research Institute 2012 


7
 Navigator : Radio Commercials and Wealth Warnings 2004 


8
 Footnote 5 above 


9
 GFK panel research on behalf of AFM Holland, base 1038 consumers 


10
 Footnote 5 above 
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this work with the Commission as soon as this is available.  


 


3. Access to market 


  


3.1. Advertising is vital to a healthy economy. The UK Advertising Association’s study Advertising 


Pays demonstrates that every £1 spent on advertising generates £6 for the economy, an 


estimated total of £100 billion per annum (€129 billion)11. 


3.2. The standard information requirements of the CCD affect not only financial services but also   


retail and motors. In combination these three sectors represent more than a quarter of all 


advertising spend in the UK12 (including a third of radio revenue), and as such contribute 


substantially to the UK economy (estimated combined contribution €24 billion per 


annum13). These sectors include large multinational companies operating on a pan-


European basis as well as small and medium sized enterprises such as local retailers and car 


dealerships.  


3.3. Being able to offer credit facilities is a vital part of the business model for these sectors and 


radio is an important medium for getting this message out to large audiences to drive 


footfall. However the standard information requirements increase media costs on radio by 


more than a third14, restricting the ability of many companies including small and medium 


sized enterprises to invest in advertising.15 Currently the additional radio airtime costs to 


financial, motors and retail advertisers driven by financial terms and conditions is estimated 


at €32million per annum. 


3.4. Complex terms and conditions also damage consumer perceptions of businesses and 


impact on return on investment. In a study of 800 radio listeners over 58% thought terms 


and conditions were designed to protect the advertiser NOT the consumer.16  Negative 


perceptions of complex financial terms result in more than a 10% reduction in overall ad 


effectiveness and hence potential return on investment.17 Current calculations estimate the 


potential loss of revenue due to the reduced impact of advertising carrying lengthy financial 


terms and conditions to be €78 million18 


3.5. In total financial terms and conditions in radio advertising alone are costing advertisers 


approximately €110 million per annum in airtime costs and reduced revenue. 


  


4. Platform neutrality 


 


4.1. UK Commercial Radio provides an important service to 35 million listeners, including public 


service programming such as local news and events. It provides plurality of voice both 


                                                           
11


 Advertising Pays: How Advertising Fuels the UK Economy by The Advertising Association and Deloitte 2012 
12


 Nielsen Jan-Dec 2015 
13


 Calculation based on Nielsen Jan-Dec 2015 and Advertising Pays 2012 
14


 Over 10 seconds on top of a 30 second spot 
15


 Advertising Pays 2 reports that many SME’s underinvest in advertising despite this being vital for long term 
growth and cost is cited as a key reason 
16


 Financial Terms and Conditions and the Consumer Credit Directive: an update and latest research 
commissioned by Radiocentre with Dipsticks Research June 2015. 
17


 Radiocentre research Jan 2016 with Other Lines of Enquiry on the effect of ts and cs on the listener 
18


 See 1.2 above 
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nationally and locally alongside the publicly-funded BBC, adds significant value to the 


economy and supports the music and creative industries. 


4.2.  A relatively small media sector, commercial radio relies on advertising revenues of €750 


million per annum to invest in its programming and provide the highest quality and range of 


services to its listeners. 


4.3. Complex financial terms and conditions such as the standard information requirements of 


the CCD result in poor commercial audio outputs and reduce the quality of the listener 


experience. Many advertisers confirm that this issue, together with additional airtime costs, 


have resulted in radio being avoided and in some cases campaigns being cancelled before 


going to air. The resulting loss of revenue for radio stations is currently estimated at €45 


million or over 6% of commercial radio’s total annual revenues.  


4.4. Commercial radio already faces a number of threats to its long-term business model 


(including the shift to online advertising, increasing competition from digital music services 


and the dominance of public broadcasters).  If this is compounded by a growing loss in 


revenue from advertising regulation it could ultimately threaten the long-term viability of 


commercial radio stations and damage plurality and choice for listeners. 


 


5. Inconsistency with existing EU consumer law 


 


5.1. Article 7.3 of the Unfair Commercial Practices Directive 2005 already acknowledges that 


consideration should be given to “limitations of space or time” of the medium used to 


communicate with a person when assessing whether information has been omitted leading 


to a wrong transactional decision, including steps taken to provide the information via 


other means. This principle was also picked up in the explanation of amendment 166 of the 


Draft Recommendation for Second Reading of the CCD by the European Parliament (see 


para 6.4 below for more details). 


5.2. The general approach of the Council of the European Union (File 2015/0149(COD)) 


published 27 November 2015 setting a framework for energy efficiency labelling states that 


“In the case of radio advertising it would be appropriate for implementing acts to provide 


for less comprehensive details to be included”. This sets a valuable precedent for 


considering the role of different media in communicating key messages. 


5.3. Effective regulation should consider how media are consumed and therefore the 


likelihood of the consumer absorbing the detail. For example 88% of TV is still viewed live 


and 99% of radio is listened to live 19.  Complex financial information needs time to be 


absorbed and important figures can be missed if lost in too much detail.  


5.4. “Form Matters” (2013)20 written by Dr Natali Helberger of the Institute for Information Law 


at the University of Amsterdam talks about the effective communication of contract 


information. A number of findings from this report are also relevant to the communication 


of the standard information required by the Consumer Credit Directive. In particular the 


report states that consumer information is “not a one-time act, it is a process”. Advertising 


sits at the start of that process when consumers will register headlines rather than detail 


                                                           
19


 Source: BARB/RAJAR/Midas UK audience data 
20


 Form matters, Informing Consumers Effectively by Prof Dr Natali Helberger, Institute for Information Law, 
commissioned by BEUC 
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(“consumers are real not ideal”21). Research demonstrates that advertising is much more 


effective at communicating clear simple messages with signposting to online or printed 


sources for the full standard information where greater time and attention can be given to 


understanding the detail and making effective comparisons.  


 


6. No impact assessment  


 


6.1. No impact assessment was conducted by the Commission prior to the adoption of the 


Directive – something that is now standard practice. Had this been the case the unintended 


consequences of this regulation on industry would undoubtedly have come to light. 


6.2. However in 2007 the European Parliament’s IMCO Committee did commission an economic 


impact analysis of the proposed directive. The study reported the advertising and pre-


contractual information obligations as being “clearly seen by creditors as having major 


adverse impact on their operations”, citing “additional administrative burden” as well as 


“hindering advertising” as expected effects. Furthermore banking associations raised 


significant doubts about the ability of the information requirements to protect consumers, 


citing, amongst other issues, the “risk of overloading consumers with too much and 


duplicated information”22.  


6.3. The same study reported that the banking industry has in various statements suggested 


that the information requirements of the CCD had not been fully tested with consumers, 


nor had a public hearing been organised to allow stakeholders to express opinions. Had this 


been the case, based on research and evidence now available,  the ineffectiveness of this 


advertising regulation would have become much clearer.   


6.4. Suggested amendments in the 2007 Draft Recommendation for Second Reading by the 


European Parliament already highlighted some of these issues and recommended a 


simplification of the standard information requirements, including amendments 162 and 


163 and particularly amendment 16623 


6.5. In 2013/14 a review of the Consumer Credit Directive was reported by the Commission to 


the European Parliament24. This included a study by Ipsos and London Economics on the 


functioning of the credit market in Europe25. However, any evaluation of the advertising 


regulations by this study focused purely on levels of implementation by member states 


through audit. The true impact of the advertising regulations and the standard 


information requirements on consumer recall and understanding was not researched 


although the study did demonstrate that radio ads are the least used source of information 


when investigating options for a credit product.  Furthermore the study included a survey of 


consumer associations, lending associations and regulators but no consultation was carried 


out with advertising associations, media trade associations or indeed radio broadcasters. 


 


                                                           
21


 Form matters (details above), page 49 
22


 EP Impact Analysis 2007 chapter 4.6.2 Advertising and pre-contractual information requirements 
23


 Pages 22-25 of Draft recommendation for second reading dated 14.11.2007 (PE396.526V02-00) 
24


 Report from the Commission to the European Parliament and the Council on the implementation of 
Directive 2008/48/EC, 2014 
25


 Study on the functioning of the consumer credit market in Europe July 2013, Ipsos and London Economics 
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The commercial radio industry is not asking for special treatment for radio; nor are we questioning 
the overall aims of the CCD, which we fully support.  We are asking for fair treatment. We believe 
that improving the effectiveness of the standard information requirements under Article 4 would 
help ensure a level playing field for commercial radio, result in increased advertising spend and 
deliver a higher level of protection for consumers in the UK and across Europe. We stand ready to 
work with Members of the REFIT Platform, advertisers, regulators and consumer groups to deliver a 
solution.   
 


 


Appendix – Audio example 


Click on the link below to listen to an audio example of how standard information requirements 


sound in a radio advertisement for Renault Clio 


. http://www.radiocentre.org/files/Renault_Clio_Romance_Season_MIFRNRN589R040.mp3 


 



http://www.radiocentre.org/files/Renault_Clio_Romance_Season_MIFRNRN589R040.mp3
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submission, the provisions set at article 4 of this text do not seem to permit attainment of such 

objective whilst they do hinder commercial radio’s access to the essential funding constituted 

by consumer credit related advertising. The attached submission explains why warning 

messages / information requirements / mandatory information / terms and conditions for 

advertising contained in the Consumer Credit Directive article 4 should be repealed, or, at 

the very least, reduced. 

Annex: click on the paper clip 
 

 

Submission VI.4.c by the Advertising Association (LTL 613) 

We would like to set out our views relating to the impact of Article 4 of Directive 2008/48/EC 

on credit agreements for consumers (the Consumer Credit Directive) on consumers, 

advertisers and the media in the United Kingdom. The attached paper sets out our views, 

covering in summary:  

- The objective of the Consumer Credit Directive is to ensure consumer confidence through 

providing information in a “clear, concise and prominent way”. 

 

There is clear evidence that the standard information requirements for advertising contained 

in the CCD do not achieve this objective.  

 

- When terms and conditions in advertising are too detailed consumers ‘zone out’ and miss 

critical information. Simpler, shorter information makes it easier for consumers to take in 

important facts and understand potential risks. 

Costs related to complying with the CCD information requirements include the need to buy 

additional advertising space, reduced return on investment for advertisers due to lower 

advert effectiveness and lost revenue to media. The cost of complying with the Consumer 

Credit Directive for radio alone is approximately €95 million. 

 

There were opportunities for the unintended consequences of the CCD for advertising to be 

addressed during the legislative process.  

 

- Existing consumer law already recognises the importance of considering “limitations of 

space or time” of different media when assessing the information provided to consumers. 

 
Annex: click on the paper clip 
 

 

 

Submission VI.4.d by the Voice of British Advertisers (ISBA) (LTL 624) 

The impact of Article 4 of Directive 2008/48/EC 2 on credit agreements for consumers (the 

Consumer Credit Directive) from the advertiser perspective in the United Kingdom.    
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CONSUMER CREDIT DIRECTIVE 2008/48/EC 


– 
A CASE FOR REPEALING ARTICLE 4 


– 
AER SUBMISSION TO THE REFIT PLATFORM 


 
 
 
The Association of European Radios (AER) is a Europe-wide trade body representing the interests of 
over 4’500 commercially-funded radio stations across the EU28 and in Switzerland.  
 
AER is located at: 


Association Européenne des Radios 
76 av. d’Auderghem 
1040 Brussels 
Belgium 


 
AER’s Interest Representative Register ID Number is 6822083232-32. 
 
Executive Summary 
 
AER supports the principle of helping consumers to make informed choices when purchasing a 
product or a service to which a credit is associated, objective put forward in Directive 2008/48/EC on 
credit agreements for consumers. However, the provisions set at article 4 of this text do not seem to 
permit attainment of such objective whilst they do hinder commercial radio’s access to the funding 
constituted by consumer credit related advertising. 
 
Radiocentre, the UK representative for Commercial Radio is a core member of AER and made their 
own submission to the REFIT platform on March 15


th
, 2016. AER fully supports all the points made by 


Radiocentre in their submission. In particularly AER would draw the attention of the REFIT platform to 
three key points:  


1. No impact assessment was conducted before the adoption of the Consumer Credit Directive 
in 2008 


2. The specificities of advertising were not taken into consideration when drafting the provisions 
contained in article 4 of the Consumer Credit Directive  


3. Whilst all media are affected by these measures, radio is impacted more than others as it is 
audio-only 


 
These points explain why warning messages / information requirements / mandatory information / 
terms and conditions for advertising contained in the Consumer Credit Directive should be repealed, 
or, at the very least, reduced. 
 
Introduction 
 
On April 23


rd
, 2008, Directive 2008/48/EC of the European Parliament and of the Council on credit 


agreements for consumers and repealing Council Directive 87/102/EEC (Consumer Credit Directive) 
was adopted. This Directive was adopted “to harmonise certain aspects of the laws, regulations and 
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administrative provisions of the Member States concerning agreements covering credit for 
consumers.” It applies to a very wide array of products and services to which a credit is attached to 
allow their consumption. Article 4 of this Directive states the rules applying to advertising for such 
products and services. The Consumer Credit Directive imposes warning messages / compulsory 
information / terms and conditions in advertising for many products and services.  
 
Whist these provisions were adopted with a laudable objective (informing the consumer), practice has 
shown that they fail to attain such objective and constitute an unsustainable burden for media and 
radio in particular as explained further in this submission. The problems caused by the Consumer 
Credit Directive took a few years to appear due to the time to transpose and implement the rules at 
national level, and the knock-on effects on radio advertising for the products and services directly 
concerned and for advertising on the radio in general.  
 
Following its Decision of May 19


th
, 2015, the European Commission launched the REFIT Platform to 


conduct an ongoing dialogue with Member States and stakeholders on improving EU legislation. This 
is part of the Commission's Regulatory Fitness and Performance Programme (REFIT). AER welcomes 
the establishment of this platform and would urge the REFIT platform to call for the repealing of article 
4 of the Consumer Credit Directive, and only this article. 
 
In the spirit of Better Regulation, AER would like to stress that the arguments set forth in this 
submission can be transposed to any piece of regulation dealing with advertising, especially with 
regard to radio: advertising is not the right place to insert detailed information. It does not and cannot 
provide all information necessary for the final purchase decision. This decision is based on many other 
sources, such as brochures and websites, and information collected at the point of sale. Information is 
therefore much more useful to the consumer in dedicated information material, at the point of sale or 
online, when the decision to purchase is being performed. AER questions the effectiveness of 
mandatory information in advertising in media in general, and especially on the radio.  
 
AER needs also to underline that radio is a mixture of audio content which is well-edited and well-
produced. Content is Free-To-Air / Free-To-Access, transmitted via wired or wireless means – such 
as, first and foremost, broadcast, but also cable, satellite or online – and typically consists of talk, 
stories, entertainment, news, music and surprises.  
 
In this context, AER supports the principle of helping consumers to make informed choices when 
purchasing a product or a service to which a credit is associated. 
 
Radiocentre, the UK representative for Commercial Radio is a core member of AER and made their 
own submission to the REFIT platform on March 15


th
, 2016. AER fully supports all the points made by 


Radiocentre in their submission. In particularly AER would draw the attention of the REFIT platform to 
three key points:  


1. From a procedural point of view, as far as AER knows, no impact assessment was conducted 
before the adoption of the Consumer Credit Directive in 2008, and no media organisation was 
contacted in the follow-up review of the text performed in 2012-2013 


2. From a content perspective, the specificities of advertising, or at least advertising on the radio, 
were not taken into consideration when drafting the provisions contained in article 4 of the 
Consumer Credit Directive – the laudable objective of informing consumers was set through 
rules that are at the same time inefficient to reach this objective and putting at risk sustainable 
financing for media and radio in particular 


3. Whilst all media are affected by these measures, radio is impacted more than others as it is 
audio only 


 
These points explain why warning messages / information requirements / mandatory information / 
terms and conditions for advertising contained in the Consumer Credit Directive should be repealed, 
or, at the very least, reduced.  
 


1. No impact assessment performed in 2008 on the Consumer Credit Directive 
 
As far as AER knows, there was no impact assessment conducted by the European Commission in 
the run up to the adoption of the Consumer Credit Directive in 2008.  
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This seems to constitute a rarity in EU legislation in the recent years. The drafting of an impact 
assessment for major items of draft law is indeed perceived as an important step since the mid-2000’s: 
“The Commission will, as a general rule, carry out impact assessments on major items of draft 
legislation, notably those included in its Annual Legislative and Work Programme, and the European 
Parliament  and the Council will examine the Commission's impact assessment alongside the 
Commission’s  initiative  and  be  responsible for assessing the impacts of their own substantive 
amendments.”


i
  


 
Whilst no impact assessment seems to have been conducted in the run up to the adoption of the 
Consumer Credit Directive by the European Commission, the European Parliament leading Committee 
on this issue, the Internal Market and Consumer Protection (IMCO) Committee, had commissioned a 
study


ii
 on the impact of the rules being drafted. This study, published in 2007, informed the legislator 


on the risks posed by warning messaging in advertising, and particularly in radio advertising: banking 
associations and banks listed the expected effects on creditors regarding advertising activities, 
including “Would hinder banks in advertising; in particular regarding radio and television commercials”, 
or, the Hellenic Bank Association stating that these provisions would “[r]estrict the development of 
marketing tools and media such as television or radio, since any advertising slot has a very limited 
duration and cannot possibly deliver what is required under article 4 in very short (in some cases, a 
few seconds) presentations.”


iii
 


 
If an impact assessment had been conducted, it is assumed that it would have included contacting the 
media industry and the problems caused by article 4 would have been highlighted at an early stage.  
 
It is worth noticing that a review of the Consumer Credit Directive was conducted in 2012-2013, and 
that it seems that no media representative was contacted in the course of the drafting of what seems 
to be the main study supporting this review


iv
. Whilst it is understood that major debates took place 


when this piece of legislation was drafted and reviewed, media representatives could have been 
contacted on the drafting of the single article on advertising as they are primarily impacted by the rules 
adopted / reviewed.  
 
As shown in the next section, contacting media representatives might have helped highlighting the 
findings set forth both by the European Parliament IMCO Committee commissioned study during the 
drafting of the Consumer Credit Directive and by the study supporting the review subsequently 
conducted by the European Commission. 
 


2. Adoption of inadequate provisions 
 
AER supports the principle of making consumers aware of the risks taken when contracting a credit, in 
order to help them making informed choices when contracting a credit or purchasing a product or a 
service to which a credit is added. This is typically the case for the purchase of a car or any expensive 
product or service (couch, white goods, etc.) – financial services are also directly concerned in this 
case. 
 
Providing detailed information in radio advertising is however bound to miss its aim: listeners tend to 
“tune out” – imposing information requirements in radio advertising does not appear as an effective 
way to achieving the laudable political objective of informing the consumer. Empirical data shows 
since 2004


v
 that warning messages are considered as “oppressive”, and lead listeners to “tune out” 


metaphorically, if not literally, in the worst case scenario.  
 
These findings seemed to also have been present in the minds of the bank industry when the study 
commissioned by the European Parliament IMCO Committee was conducted in 2007 (see previous 
section), and ended up being taken into account by some Members of the European Parliament at the 
time


vi
.  


 
These findings are reflected in the European Commission commissioned “Report on the 
implementation of Directive 1999/94/EC relating to the availability of consumer information on fuel 
economy and CO2 emissions in respect of the marketing of new passenger cars” published on March 
19


th
, 2012. The study conclusions state


vii
 that “[w]ith respect to audio media, such as radio or audio on 


the internet [...], evidence  suggests that consumers  pay  little  attention  to these,  so extending  the  
provisions  of  the  Directive  to  radio  and  audio  on  the internet  in  an  effective manner does not 
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appear to be feasible.” The distinct nature of radio has been acknowledged by key Members of the 
European Parliament recently with the Energy Labelling Regulation currently being discussed


viii
.  


 
Advertising is not the place for consumers to absorb specific terms and conditions, but has a key role 
of making people aware of certain products, services or public initiatives. Advertising is not made to 
carry detailed information. Regulatory instruments should recognise the limitations of different media


ix
 


and the fact that there are more effective ways of communicating the details via other means. In other 
words, prescriptive terms and conditions such as the standard information contained in the Consumer 
Credit Directive are not the answer. 
 
Information is perceived to be much more useful at a later stage than when advertising: through 
websites, in information brochures or at the point of sale – information is more useful when the 
decision is taken to perform the purchase. This is why the Tyre Labelling Regulation


x
 should be seen 


as a best practice: it differentiates very clearly advertising from technical promotional material – the 
latter being delivered when the decision to purchase is performed, to complement the information 
obtained previously and to help the purchasing decision.  
 
This point has actually been highlighted by the European Commission commissioned study conducted 
in 2012 / 2013 for the review of the Consumer Credit Directive, showing, through consumer surveys, 
how little the warning messages / mandatory information in radio advertising are used by consumers 
to obtain information before acquiring a good or a service


xi
.  


 
Whilst the entire media sector is impacted by the provisions adopted under article 4 of the Consumer 
Credit Directive, radio is indeed the most impacted medium. 
 


3. Why radio is more impacted than other media 
 
Radio is a non-visual medium: warning messages in advertising are particularly burdensome – when 
considering warning messages in advertising and their likely effects, the specificities of each medium 
need to be properly taken into account. Radio is a non-visual linear medium, which concretely means 
that, when detailed warning messages are to be communicated in an advertisement, these are to be 
broadcast in an added time-space to the latter. This increases the amount of time, hence the price, of 
the considered commercial message. In addition, needless to say, it lessens the commercial impact of 
the advertisement (a usual ad lasts for 15-40 seconds). These combined effects impact broadcast 
media, and radio in particular, and constitute factors that can deter advertisers away from using radio. 
 
Furthermore, commercial radio can only broadcast programmes free of charge to millions of European 
citizens, thanks to the revenues it collects by means of advertising – this is the case for most media, 
although not necessarily in such a prominent manner. The only viable business model for radio 
nowadays and for a foreseeable future is broadcasting of free-to-air programmes, i.e. 100% funded by 
advertising. Advertising is the prerequisite to produce useful and attractive content, and to ensure 
radio is the most intimate medium. Radio listeners can thereby access for free entertaining and 
informative content. In that sense, radio plays a fundamental role in today’s society: it is entrusted with 
many public interest obligations, and it is an essential actor of cultural diversity, media pluralism, 
access to creativity, social inclusion and disaster relief. 
 
One should not forget that, with media convergence, advertising investments are at risk: radio cannot 
cope with advertising bans and restrictions. To maintain its audience and its revenues, radio is 
multiplying its presence on platforms. Any kind of advertising restriction has a negative financial 
impact on commercially funded media. As commercial radios in Europe are still funded almost 
exclusively by advertising, any additional legal constraint would severely endanger radios’ ability to 
pursue a viable economic activity. This would threaten media pluralism to the detriment of radio 
listeners across Europe. Radios increasingly face calls to impose restrictions – or the introduction of 
compulsory information – on advertising. This does not only hinder commercially funded radios’ ability 
to produce content, it is also bound to miss its aim – informing the consumer. 
 
This constitutes a concern for most AER Member markets and particularly in Finland, France, Ireland, 
Italy and the UK. Whilst it has not been possible to get exact calculations on the full economic impact 
of the Consumer Credit Directive across all markets, a recent AER survey demonstrated a significant 
impact on commercial radio in the following markets:  
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- In France, the addition of warning messages in many different advertising sectors is causing 
advertisers to re-consider the use of radio as a medium to carry their message. France counts 
many cases of national regulations requiring warning messages to be inserted in advertising. 
As described earlier in this section, for radio, this means adding airtime to the actual 
advertisement. As a consequence, the perception of radio is altered amongst advertisers, as it 
is perceived as a difficult medium to advertise on. Advertising revenues in France decreased 
on the radio in 2015 (-1.5%) 


- In Ireland, transposition of the Consumer Credit Directive has had a “huge impact on radio 
advertising, decreasing the number of advertisements which are bought on radio, increasing 
the length of warnings, as well as decreasing the actual advertising message. Legal 
departments in banks and financial institutions are ultra-cautious and overload advertisements 
with warnings ‘just in case’”. This has caused “a drop of about 80% of financial advertising as 
a result of the rules contained in the Consumer Credit Directive” 


- In Italy, it seems that this rule has translated into a loss of advertisement especially from the 
banking, financial and insurance sectors due to the fact that, as the terms and conditions take 
10 to 15 seconds in a 20 to 30 seconds spot (standard in Italy), there is not much time left for 
the commercial communication in the radio advertisements 


- In the UK alone, the economic impact of lengthy financial terms and conditions across sectors 
for radio advertising is estimated at over €150 million per annum (€155m at current rates)


xii
. 


€95 million of this is estimated as being due to the credit advertising regulation from the 
Consumer Credit Directive. This figure comprises: 


o The additional cost of airtime to the advertiser because advertisements have to be 
longer to accommodate the terms and conditions which have to be read in real-time: 
being able to offer credit facilities is a vital part of the business model for these sectors 
and radio is an important medium for getting this message out to large audiences to 
drive footfall. However the standard information requirements increase media costs on 
radio by more than a third, restricting the ability of many companies including small 
and medium sized enterprises to invest in advertising. Currently the additional radio 
airtime costs to financial, motors and retail advertisers driven by financial terms and 
conditions is estimated at €32million per annum. 


o Reduced return on investment for advertisers due to a reduction in the effectiveness 
of the advertising: complex terms and conditions also damage consumer perceptions 
of businesses and impact on return on investment. Negative perceptions of complex 
financial terms result in more than a 10% reduction in overall ad effectiveness and 
hence potential return on investment. Current calculations estimate the potential loss 
of revenue due to the reduced impact of advertising carrying lengthy financial terms 
and conditions to be €78 million 


o Lost revenue for radio stations because many advertisers are put off by the lengthy 
financial terms and conditions: €45 million 


 
These points explain why warning messages / information requirements / mandatory information / 
terms and conditions for advertising, and especially radio advertising, contained in article 4 of the 
Consumer Credit Directive should be repealed, or, at the very least, reduced.  
 
---------------------------------------------------------------------------------------------------------------------------------------- 
 
Radios consist of a myriad of small and medium sized enterprises. Moreover, on-air broadcasting 
radios reach massive audience on a daily basis in all EU Member States: 80% of the EU population on 
average listens to radio for at least 2 or 3 hours per day, as shown by national audience 
measurement. Commercially-funded radios indeed constitute a unique network of small and medium-
sized enterprises (SMEs), contributing to cultural diversity, media pluralism, access to creativity, social 
inclusion. They also offer free-to-air services of general interest: 


- radio is the most trusted source of information in Europe
xiii


 
- they evolve in highly competitive environments


xiv
 


- their programmes encompass, broadly speaking, all possible formats, from debates to music-
only


xv
 


- as for the music broadcast, within one market, as soon as there is demand expressed, it has 
to be fulfilled; so, most of the musical expressions are represented 


- most of them are non-politically affiliated, and certainly keep the freedom to express their 
opinion or to participate to the public expression of the opinions of their listeners 
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- their audiences are local, regional, or national 
- they strive to develop on all possible platforms 
- during natural, major or minor disasters, radio is one of the first tools, and maybe the only one 


left, to inform the public
xvi


 
 
Radio is the most intimate medium, and has been so for the past 50 years at least: it is indeed 
ubiquitous, mobile, simple-to-use and free-to-air. All these features enable our audience to cultivate a 
personal relationship with our programmes, our DJs, our hosts, and our brands. Our listeners thereby 
access programming they enjoy, and useful information


xvii
. 


 
---------------------------------------------------------------------------------------------------------------------------------------- 
 
AER remains available to explain this position in further details, should this be helpful to the European 
Commission. 
 
ENDS 
04/05/2016 
 
Contact details:  Vincent Sneed  


Director Regulatory Affairs 
AER 
76 av. d’Auderghem 
B-1040 Brussels 
Tel: +32 2 736 9131 
Fax: +32 2 732 8990 
vincent.sneed @ aereurope.org 
www.aereurope.org 


 
                                                      
i
 See for instance, the Inter-Institutional Common Approach to Impact Assessment (IA) adopted in 2006 
(paragraph 3): http://ec.europa.eu/smart-regulation/impact/key_docs/docs/ii_common_approach_to_ia_en.pdf  
ii
 See pages 14, 68 and 70: http://www.europarl.europa.eu/RegData/etudes/etudes/join/2007/385637/IPOL-


IMCO_ET%282007%29385637_EN.pdf  
iii
 See especially pages 14 and 47 (footnote 111): 


http://www.europarl.europa.eu/RegData/etudes/etudes/join/2007/385637/IPOL-
IMCO_ET%282007%29385637_EN.pdf  
iv
 See the “Study on the functioning of the consumer credit market in Europe”, at pages 244 and following , 


“Annex 3 List of stakeholder respondents”:  
http://ec.europa.eu/consumers/archive/rights/docs/consumer_credit_market_study_en.pdf  
v
 See Navigator “Radio Commercials and Wealth Warnings” (February 2004) – more recent studies were 


performed in the UK in 2013 and 2015 with similar results, and a similar study should take place in May 2016 in 
France. Please see here for the UK studies, under “Reports and papers written by us on issues facing radio 
listeners and advertisers”: http://www.radiocentre.org/advertising/research/resources/  
vi
 See amendment 163 at least: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-


//EP//NONSGML+COMPARL+PE-398.282+01+DOC+PDF+V0//EN&language=EN  
vii


 See page 113: http://ec.europa.eu/clima/policies/transport/vehicles/labelling/docs/final_report_2012_en.pdf 
viii


 See at least amendments 439 and 443: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-
%2f%2fEP%2f%2fNONSGML%2bCOMPARL%2bPE-578.669%2b01%2bDOC%2bPDF%2bV0%2f%2fEN  
ix
 See Unfair Commercial Practices Directive, article 7: the prescriptive nature of the standard information required 


by the Consumer Credit Directive regardless of the medium is inconsistent with the Unfair Commercial Practices 
Directive which in article 7 states that consideration should be given to "limitations of space or time" of the 
medium in question. This already acknowledges the merits of certain media such as radio being treated differently 
in the interests of consumer understanding 
x
 See Regulation (EC) No 1222/2009 of the European Parliament and of the Council of November 25


th
, 2009 on 


the labelling of tyres with respect to fuel efficiency and other essential parameters, especially Recital 18 and 
article 6: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32009R1222  
xi
 See the “Study on the functioning of the consumer credit market in Europe” – please note that the only times 


results for radio advertising are presented alone (i.e., not grouped with results for TV advertising) are in table 75, 
page 169, and in table 189, page 346: 
http://ec.europa.eu/consumers/archive/rights/docs/consumer_credit_market_study_en.pdf  
xii


 See Radiocentre submission to the REFIT platform on the Consumer Credit Directive 
xiii


 See European Commission Standard Eurobarometer Survey of Autumn 2014 (EB82)): 
http://ec.europa.eu/public_opinion/archives/eb/eb82/eb82_media_en.pdf - updated in 2015, with similar results 
and figures available soon in English (as of April 26


th
, 2016, only available in French: 
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http://ec.europa.eu/COMMFrontOffice/PublicOpinion/index.cfm/Survey/getSurveyDetail/instruments/STANDARD/
surveyKy/2098) 
xiv


 For example, and bearing in mind that the amount of radios in a given country depends of course on its size: 
Spain has more than 2000 frequencies used across the country; similar FM overcrowded situations can be 
observed in France or Germany. 
xv


 To give just examples, please see: 
- the French AER Member, SIRTI : http://www.sirti.info/adherents/   
- the UK AER Member, RadioCentre: http://www.radiocentre.org/membership/member-list-2016/   


xvi
 For example: In December 2013, in the UK, Hull station Viking FM highlighted how local content remains 


important no matter where a commercial station broadcasts. The station continued to broadcast to local residents 
updates about flooding, despite the staff themselves needing to abandon their studio due to the floods. For more 
information, please see here (pages 13 and following): http://www.radiocentre.org/files/action_stations_web.pdf  
xvii


 For instance, in the UK, Commercial stations broadcast 210 hours of news output every day. More concretely: 
when the country was brought to a stand-still as heavy snowfall caused widespread disruption across Britain in 
early 2013, stations were staffed around the clock to bring listeners the latest information on school closures and  
transport issues. For more information, please see here (pages 9 and following): 
http://www.radiocentre.org/files/action_stations_web.pdf 
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Advertising Association: 
Submission to REFIT platform 
 
Introduction 


 


1. The Advertising Association promotes the role, rights and responsibilities of advertising and 


its impact on individuals, the economy and society. We bring together companies that 


advertise, their agencies, the media and relevant trade associations to combine strengths and 


seek consensus on the issues that affect them. Through engagement and evidence-based 


debate we aim to build trust and maximise the value of advertising. A full list of our members 


can be found online.
1
 


 


2. We welcome the opportunity to express our views to the European Commission’s REFIT 


platform on the impact of Article 4 of Directive 2008/48/EC
2
 on credit agreements for 


consumers (the Consumer Credit Directive) on consumers, advertisers and the media in the 


United Kingdom.  


 


3. This paper sets out our views, covering: consumer protection objectives, the costs of 


complying with lengthy financial terms and conditions, and the Consumer Credit Directive’s 


legislative process and relationship with other EU law.  


 


4. Radiocentre, the Advertising Association’s member representing UK commercial radio, has 


also submitted a response to the REFIT platform. We fully support the points made by 


Radiocentre in their submission. 


 


Consumer protection objectives 


 


5. We fully support the objective of the Consumer Credit Directive (CCD) to enable consumers 


to “compare different offers” and to “ensure consumer confidence” through providing 


information in a “clear, concise and prominent way”. This applies to a number of sectors, 


including financial services, cars and retail. There is however clear evidence that the standard 


information requirements for advertising contained in the CCD do not achieve this objective. 


 


6. When terms and conditions in advertising are too detailed consumers ‘zone out’ and miss 


critical information. For example, Radiocentre research shows that attention levels can drop 


by as much as 50% when terms and conditions are read out at the end of a radio 


advertisement.
3
  


 


7. Simpler, shorter information makes it easier for consumers to take in important facts and 


understand potential risks. Advertising that contains clear simple messages together with 


‘signposts’ to online or printed sources of further information are much more effective. This 


allows consumers to understand the detail at their convenience. 


 


8. This is supported by research: 


a. Dr Natali Helberger argues in “Form Matters” that consumer information is “not a one-


time act, it is a process” that begins with advertising, when consumers register 


headlines rather than detail.
4
  


b. The 2004 Navigator Study “Radio Commercials and Wealth Warnings” found that 







 


     


 


 
 


consumers primarily view advertising as helping them expand or construct a shortlist 


of providers, and they find detail more helpful once they are actively engaged in 


researching a decision.
5
 


c. Independent research commissioned by Radiocentre which showed that 70% of 


listeners preferred to read the terms and conditions in their own time online.
6
  


d. A study commissioned by the UK government on consumer attitudes to high cost 


short term credit advertising found that consumers prefer clear simple warnings to 


detailed figures in advertising, together with signposting to further information.
7
 


e. A Radiocentre study of 800 radio listeners showed that when standard information 


requirements are simplified, recall of the total amount payable trebled. 
8
 


f. A GFK study in the Netherlands found that over 65% of consumers could 


spontaneously recall the short risk warning “Borrowing money costs money” within 


just 6 months of launch.
9
 


 


Costs of complying with the Directive 


 


9. Costs related to complying with the CCD information requirements include the need to buy 


additional advertising space, reduced return on investment for advertisers due to lower advert 


effectiveness and lost revenue to media.  


 


10. The sectors affected by Article 4 of the CCD are primarily financial services, retail and motors, 


which represent more than a quarter of all advertising spend in the UK.
10


 Offering credit 


facilities is an essential part of the business model for these sectors. The costs of complying 


with strict information requirements can restrict the ability of especially small and medium 


sized enterprises to invest in advertising. 


 


11. Complex Ts&Cs also damage consumer perceptions of businesses. For example, a study of 


800 radio listeners found that over 58% thought terms and conditions were designed to 


protect the advertiser rather than the consumer.
11


 Negative perceptions of complex Ts&Cs 


result in a significant reduction in overall advert effectiveness and the potential return on 


investment.
12


 


 


12. Radiocentre has calculated the costs of complying with lengthy financial Ts&Cs across 


financial services, retail and motors as they relate to radio advertising: 


a. Cost of additional airtime to advertiser: €32m
13


 


b. Loss to advertiser due to reduced return on investment: €78m
14


 


c. Lost revenue to radio because advertisers put off by Ts&Cs: €45m
15


 


 


13. Radiocentre estimates that approximately €95 million of this total figure results from 


complying with the CCD. 


 


Process and inconsistency with existing EU consumer law 


 


14. We would like to draw attention to the fact that the unintended consequences of the CCD for 


advertising could have been addressed during the legislative process: 


a. No impact assessment was conducted by the Commission prior to the adoption of the 


Directive.  


b. In 2007 the European Parliament’s IMCO Committee commissioned an economic 


impact analysis of the then proposal for a Directive, which described the advertising 


and pre-contractual information obligations as “seen by creditors as having major 







 


     


 


 
 


adverse impact on their operations”.
16


 Predicted effects included “additional 


administrative burdens” and “hindering advertising”. Doubts about the ability of the 


information requirements to protect consumers were also raised by banking 


associations, which warned against the “risk of overloading consumers with too much 


and duplicated information”. The study also showed that the banking industry had 


suggested that the mandatory information requirements of the CCD had not been 


fully tested with consumers, and stakeholder had not been able to express their 


opinions at a public hearing.  


c. In 2014 the European Commission published a review of the CCD, but only assessed 


levels of implementation of the advertising rules by Member States. The study 


included a survey of consumer associations, lending associations and regulators but 


there was no consultation with advertising associations, media trade associations or 


broadcasters.
17


 


 


15. To be effective, regulation should consider how media are consumed and the likelihood of the 


consumer absorbing complex Ts&Cs. Complex financial information needs time to be 


absorbed and important figures can be missed. 


 


16. The requirements in the CCD are inconsistent with Article 7.3 of Directive 2005/29/EC (the 


Unfair Commercial Practices Directive), which recognises the importance of considering 


“limitations of space or time” of different media when assessing whether information has been 


omitted leading to consumers making the wrong transactional decision. This includes steps 


taken to provide the information via other means.
18


 


 


Conclusion  


 


17. Improving the effectiveness of the standard information requirements under Article 4 would 


increase the level of protection for consumers and would result in increased advertising spend 


in the UK and across the EU. 


 
18. The Advertising Association would be happy to engage further with the members of the 


REFIT platform to deliver an effective solution.  


                                                           
1
 Advertising Association Membership 


2
 Directive 2008/48/EC on credit agreements for consumers 


3
 Financial Terms and Conditions and the Consumer Credit Directive: an update and latest research commissioned by 


Radiocentre with Dipsticks Research June 2015 
4
 Form matters, Informing Consumers Effectively, Professor Dr Natali Helberger, Institute for Information Law (2013) 


5
 Navigator : Radio Commercials and Wealth Warnings (2004) 


6
 Note iii above   


7
 Making Consumer Credit Markets Fairer, Ipsos Mori Social Research Institute (2012) 


8
 Note iii above   


9
 GFK panel research on behalf of AFM Holland, based on 1038 consumers   


10
 Nielsen Jan-Dec 2015   


11
 Note iii above 


12
 Radiocentre research Jan 2016 with Other Lines of Enquiry on the effect of Ts&Cs on the listener   


13
 Cost of airtime of terms and conditions for financial ads within the retail, finance and motors sectors where terms and 


conditions exceed 5 seconds. Calculations based on Nielsen media data and Radiocentre script analysis of over 150 radio 
scripts   
14


 Return on investment for financial, retail and motors ads carrying longer Ts&Cs (over 5 seconds) multiplied by reduction in 
engagement levels in advertising containing lengthy terms and conditions. Sources: Nielsen, Radio the ROI Multiplier + 
Radiocentre commissioned research Jan 2016 with Other Lines of Enquiry on the effect of terms and conditions on the listener   
15


 Incremental value of bringing advertisers within affected sectors who currently invest below radio’s average share of media 
spend in line with the average. Source for base data Nielsen Jan-Dec 2016   
16


 EP economic analysis of the impact of the proposed Directive on Consumer Credit (2007) chapter 4.6.2: Advertising and pre-
contractual information requirements   
17


 Report from the Commission to the European Parliament and the Council on the implementation of Directive 2008/48/EC 
(2014) 
18


 Directive 2005/29/EC (the Unfair Commercial Practices Directive) 
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/246031/bis-13-1228-payday-lending-advertising-ipsos-mori-social-research.pdf

http://www.europarl.europa.eu/RegData/etudes/etudes/join/2007/385637/IPOL-IMCO_ET%282007%29385637_EN.pdf

http://ec.europa.eu/consumers/archive/rights/docs/ccd_implementation_report_en.pdf

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2005:149:0022:0039:en:PDF
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Submission VI.4.e by the association of Television and Radio Sales Houses (EGTA) (LTL 672) 

Television and radio sales houses believe that empowering consumers with appropriate 

information when seeking credits is a commendable political objective which deserves a 

proper policy response. However, as a trade body representing advertising professionals, 

EGTA wishes to highlight that the current provisions of the Consumer Credit Directive 

2008/48/EC show a lack of understanding of the media and advertising landscape. 
 

Annex: click on the paper clip 
 

 

 

Submission VI.4.f by a business organisation (LtL 738) 

 

The Consumer Credit Directive 2008/48/EC (CCD) Recital 9 of Directive 2008/48/EC states 

that one of its core objectives is “to ensure that all consumers in the Community enjoy a high 

and equivalent level of protection of their interests”. Article 4, in particular, states that in 

any advertising concerning credit agreements, standard information that’s provided has to 

indicate an interest rate or any figures relating to the cost of the credit to the consumer in a 

‘clear, concise and prominent way’. All Italian radio sales houses believe that empowering 

consumers with appropriate information when seeking credits is a commendable political 

objective which deserves a proper policy response. However, as a trade body representing 

advertising professionals, FCP wishes to highlight that the current provisions of the 

Consumer Credit Directive (CCD) show a lack of understanding of the media and advertising 

landscape. Possible suggestion may consist in restricting mandatory information in 

advertising messages, included in the article 4 of The Consumer Credit Directive, exclusively 

to the “visual media”, excluding radio from the provision. An important legal precedent is 

represented by the final position of European Parliament about Energy Labelling. Another 

suggestion may include replacing mandatory information in radio advertising messages with 

only a specific reference to the website.  

Annex: click on the paper clip 

 

 

 

 

2 Policy context  
The EU legislation on consumer credit is Directive 2008/48/EC on credit agreements for 

consumers (CCD). Its objective is to enhance the functioning of the Single Market of 

consumer credits (in particular cross-border lending) and to strengthen the protection of 




 


 


ISBA: Submission to REFIT platform  
 
About ISBA  
 
ISBA is the representative, not-for-profit membership body, for British advertisers.  It represents the 
specific interests of some 450 companies who advertise their products and services - not the 
advertising agencies which create and place the advertising for them, nor the many different 
companies in whose media the advertisements appear. For further information please see 
www.isba.org.uk 
 
We welcome the opportunity to express our views to the European Commission’s REFIT platform on 
the impact of Article 4 of Directive 2008/48/EC 2 on credit agreements for consumers (the Consumer 
Credit Directive) from the advertiser perspective in the United Kingdom.    
 
Radiocentre, representing UK commercial radio, has also submitted a response to the REFIT 
platform. ISBA fully support the points made by the Radiocentre in their submission.   
 
ISBA perspective 
 
As stated above ISBA is supporting the submission made by the Radiocentre requesting 
consideration of the impact that Article 4 of the Consumer Credit Directive (Directive 2008/48/EC on 
credit agreements for consumers) is having on commercial radio broadcasters, listeners and 
advertisers in the United Kingdom and across Europe.  
 
The issue of radio advertisements carrying mandated (but often meaningless and garbled) radio 
disclaimers has come to the attention of ISBA recently having been updated by the Radiocentre. 
 
Advertisements for financial services sector, automotive and retail are covered by these mandatory 
information requirements. The requirements apply to all media, but have a particular impact on 
radio advertising, as the information has to be read out loud. The terms and conditions are often, at 
30 seconds, as long, or longer, than the original ad and therefore become completely 
incomprehensible.  
 
The lengthy warnings are meant to protect consumers but in reality, do not achieve that goal. They 
only succeed in deterring potential advertisers from using radio as a media channel. The cost to the 
industry (in lost advertising revenues) is a conservative estimate of £130 million a year. 
 
Within the Radiocentre’s submission, they cover a number of key concerns, reiterated below: 
 


 Cost: Radiocentre estimate that complying with Article 4 of the CCD costs commercial radio 
stations and advertisers around €95 million a year in the UK alone.  
 


 Failure to inform and protect consumers: independent research commissioned by Radiocentre 
shows only 4% of listeners recall the total amount payable immediately after hearing a radio 
advertisement with a consumer credit offer and that 58% of listeners thought terms and conditions 
were designed to protect the advertiser NOT the consumer.  
 


 Access to market: the standard information requirements under the CCD result in longer 
advertisements. This means paying for additional radio airtime - a cost that many companies, 
especially small and medium sized enterprises (SMEs) wanting to advertise on their local radio 
station simply cannot afford, restricting their ability to invest in advertising.  
 
 



http://www.isba.org.uk/





 


 Platform neutrality: print, online and visual media can provide standard information requirements 
in text boxes or ‘small print’, but this information has to be read out in full on the radio. This means 
that the CCD has a disproportionate impact on the radio sector, that advertisers are abandoning 
commercial radio in favour of other media and that platform neutrality is not being respected. In the 
long term this could adversely affect the viability of commercially funded radio and media plurality.  
 


 Inconsistency with existing EU consumer law: article 7.3 of the Unfair Commercial Practices 
Directive acknowledges that consideration should be given to “limitations of space or time” of the 
medium used to communicate with a person, when assessing whether information has been omitted 
leading to consumers making the wrong transactional decision. This includes steps taken to provide 
the information via other means.  
 


 No impact assessment: no impact assessment was conducted by the Commission prior to the 
adoption of the Directive – a key component of Better Regulation. Had one been conducted, the 
unintended consequences of this regulation on industry would undoubtedly have come to light. 
Advertisers and broadcasters were also not consulted during the 2013/14 review of the Directive.  
 
Improving the effectiveness of the standard information requirements under Article 4 would 
increase the level of protection for consumers and would result in increased advertising spend in the 
UK and across the EU.   
 
To support our submission, please see quotes below from a two large radio advertisers: 
 
“It is accepted that TV disclaimers can be reduced versus print, for example, because of the media 
used.  However, radio T&Cs make using this type of media prohibitive because of the length of air 
time needed to read them out (can be 12-15” of the advertisement) – the consumer is mandated to 
hear them – whereas in other media channels they can choose to review the legals/caveats if 
interested in the product and where the general ad creative is not negatively disrupted.  We totally 
agree that the consumer needs to be aware of relevant T&C’s but for radio we feel these should be 
simplified. At present consumers potentially disengage with the ads once the T&Cs commence and 
there can be so much information to take in and at generally such a fast pace it loses its sense of 
importance.  We would welcome the simplification of legals/caveats on radio to assist the consumer 
to understand key requirements and where to go to find full details which they can read and 
consider.” Vauxhall - Marketing Team  
 
“The currently situation means that radio is now becoming a channel where we can no longer get 


strong brand messages across due to the disproportionate percentage of the airtime is spent on Ts 


and Cs.  Due to the complex nature of these Ts and Cs we believe it causes users to switch off to both 


the message of the ad, and the disclaimers themselves, resulting in a negative outcome for both 


brands and consumers.” BMW - UK Brand Team  


ISBA would be happy to engage further with the members of the REFIT platform to deliver an 
effective solution. 
 
In conclusion, ISBA fully supports the Radiocentre in its endeavours to remove or replace the current 
format with a more effective and suitable alternative. And therefore, backs the Radiocentre’s goal to 
achieve better warnings, which actually inform listeners with well-crafted messages. 
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egta – the association of Television and Radio Sales Houses 


Transparency register: 1977807375-62 


Submission to the REFIT platform 


 


The Consumer Credit Directive 2008/48/EC (CCD) 


A potential for better regulation 


egta is the European trade association for marketers of advertising solutions around content broadcast on a 


linear basis by their TV channels and/or radio stations.  


During its 42 years of existence, egta has become the reference centre for television & radio advertising in 


Europe and now counts 130 members operating across 39 countries. 


********* 


Recital 9 of Directive 2008/48/EC states that one of its core objectives is “to ensure that all 


consumers in the Community enjoy a high and equivalent level of protection of their interests”. 


Television and radio sales houses believe that empowering consumers with appropriate information 


when seeking credits is a commendable political objective which deserves a proper policy response. 


However, as a trade body representing advertising professionals, egta wishes to highlight that the 


current provisions of the Consumer Credit Directive (CCD) show a lack of understanding of the media 


and advertising landscape. 


In particular, article 4 of the Directive provides an example of a legislative provision: 


 directed at a particular sector (the financial/banking industry, extended to credits for the 


purchase of cars, white goods, etc) 


 which leads to collateral damage on another industry (the media, and radio in particular) 


 without providing sound evidence of any significant benefit for consumers. 


 


 


 







 


Summary of arguments:  


 Impact on media funding: the inclusion of unnecessary mandatory information in 


advertising messages puts at risk the financing of the European media industry. Complying 


with lengthy financial terms and conditions cost commercial radio stations, sales houses and 


advertisers around 95 million Euros a year for the UK market alone1. It also puts additional 


costs on advertisers which may prevent SMEs from accessing this marketing tool. 


 Efficiency of mandatory information in advertising: advertising does not provide an 


appropriate environment for technical and lengthy messages. Research shows that 


mandatory warnings in advertising do not reach their informational objective. 


 Specificity of radio: the non-visual format of radio makes any mandatory information a 


disturbance to the listener as they come on top of the advertising message. As such, it puts 


radio at a competitive disadvantage as advertisers are encouraged to move their budgets to 


other media. The horizontal nature of the provisions in article 4 disregard the flexibility 


provided by the Unfair Commercial Practices Directive (UCPD) by which member states can 


take into account the particularities of media format when regulating commercial practices. 


 Lack of evaluation: by contrast with the new regulatory orientations highlighted by the 


European Commission’s Better Regulation Package adopted in May 2015, no impact 


assessment was carried out before drafting the Consumer Credit Directive in 2005. 


Consulting broadcasters and the advertising industry along the legislative process as well as 


during ex post evaluations would have allowed to better reflect the needs and specificities of 


the media industry. 


Impact on media funding 


The media sector largely depends on advertising revenues to provide original and quality content. In 


2014, advertising represented around 75% of global radio revenues across the world2. It also 


amounted to one third of public and private linear television channels’ funding in Europe3, as well as 


being their most dynamic source of revenue4. 


The inclusion of unnecessary mandatory information in advertising messages puts at risk the 


financing of the European radio industry. In fact, mandatory warning messages tend to discourage 


advertisers to place advertising in the radio when the core advertising message must be 


complemented with lengthy and technical legal information. Not only does this dilute the 


information contained in the advertisement, but it also represents an additional cost for 


advertisers. 


                                                           
1
 Evaluation provided by Radiocentre, based on Nielsen data. 


2
 International Communications Market Report 2015, Ofcom, p.184-185. Global radio revenues include 


advertising, public radio licence fees and satellite radio subscriptions. 
3
 Trends in linear television revenues, Gilles Fontaine, Observatoire européen de l’audiovisuel, October 2015, 


p.5  
4
 Ibidem, p.8 



https://www.google.be/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8&ved=0ahUKEwjC-LDC8fLMAhXLD8AKHUc_BmwQFgggMAE&url=http%3A%2F%2Fwww.obs.coe.int%2Fdocuments%2F205595%2F264625%2FOBS%2B-%2BREFIT%2B-%2BNote%2BB.1%2BLinear%2Brevenues.pdf%2Fe0d77ea3-





 


Being an issue for most media, the impact of the CCD is particularly damaging for radio where the 


non-visual format does not lend itself to the integration of technical information without disturbing 


the listener. On radio, there is no other way to provide mandatory information than to genuinely 


read the text out, where other media have the ability to integrate information much more smoothly 


into the advertising message. It should be noted that EU directive on Unfair Commercial Practices 


(UCPD) acknowledges this fact by allowing Member States to take into account the specificity of 


media in terms of space and time limitations when transposing the provisions on information 


requirements. This opens up the possibility to make the information available to consumers by other 


means. 


egta fully supports the submissions made by Radiocentre and the Association of European Radios to 


the REFIT platform which show that complying with lengthy financial terms and conditions costs 


commercial radio stations and advertisers around 95 million Euros a year for the UK market alone. 


This figure includes the cost of additional airtime to advertiser, the lowered return on investment for 


advertisers, and the lost revenue for radio. The lost revenue for radio itself is estimated to be 45 


million Euros, or 6% of the UK radio advertising market. Extended to the whole EU radio advertising 


market, this would represent a total loss of 235 million Euros5. 


The over prescriptive nature of provisions included in article 4 have not only lowered resources for 


radio, they have also forced advertisers to find other ways to market their products, thereby 


draining revenues to other media. 


Efficiency of mandatory information in advertising 


Terms and conditions / warning messages /mandatory information, regardless of the terminology 


used, need time and attention to be fully understood. Advertising does not provide such a 


favourable environment, and as such is not the appropriate channel to provide this kind of message. 


The short duration and linear nature of radio advertising spots make them particularly ill-suited for 


providing detailed information. 


A June 2015 research report commissioned by Radiocentre with Dipsticks Research shows, among 


other enlightening figures, that less than 4% of listeners could recall the total amount payable 


immediately after hearing a radio ad with a consumer credit offer. 


It must be noted that, by contrast with the recent developments in the European legislative process 


towards more ex ante evaluations (Better Regulation package), the Consumer Credit Directive did 


not include an impact assessment at the time it was drafted (2005). This original shortcoming has 


not allowed sufficient consideration of the efficiency of proposed measures and of their economic 


impact.   


In comparison, DG Climate commissioned a study in 2011 on the effectiveness of Directive 


1999/94/EC relating to the availability of consumer information on fuel economy and CO2 emissions 


in respect of the marketing of new passenger cars6. This study concluded that, with regard to 


                                                           
5
 This figure is based on an estimation of the EU market value by ZenithOptimedia AdForecast 


6
 Final report on the implementation of Directive 1999/94/EC relating to the availability of consumer 


information on fuel economy and CO2 emissions in respect of the marketing of new passenger cars, AEA 
Technology, 2011, p.113 







 


consumers’ awareness and mandatory messages in advertising, “extending the provisions of the 


Directive to radio and audio on the internet in an effective manner does not appear to be 


feasible”. 


Multiplication of warning messages in advertising 


On a broader level, article 4 of the CCD is representative of a recent tendency to extend mandatory 


information in advertising messages to all consumer related initiatives: 


 The EU Directive on Medicinal products for human use (2001/83/EC) establishes that all 


advertising to the general public of a medicinal product must include at least the name of 


the medicinal product, the information necessary for correct use of the medicinal product 


and a specific and legible invitation to read carefully the instructions in the package leaflet 


(article 89).  


 As of June 2010, the recast of the EU Directive on Energy Labelling (2010/30/EU) establishes 


that any advertisement on all media mentioning the energy consumption or price of a 


specific model of household appliance will have to inform consumers on the product's 


energy class (A-G scale – article 4).  


 As of July 2010, the recast of the EU Directive on the Energy performance of buildings 


(2010/31/EU) calls on Member States to impose labelling requirements in real estate 


advertising, i.e. advertisement for buildings having an energy performance certificate should 


inform consumers on the energy performance indicator (article 12).  


 As of July 2013, the European Institutions have agreed on a proposal for an EU directive on 


credit agreements relating to residential property (commonly referred to as the Mortgage 


Credit Directive- 2014/17/EU), which aims to establish new rules to benefit mortgage 


holders and consumers across Europe. The Directive states that Member States may require 


the inclusion of a concise and proportionate warning concerning specific risks associated 


with credit agreements on top of other requirements (article 11).  


 The European Commission conducted a public consultation between 19th October 2015 and 


15th January 2016 on the evaluation of the Car Labelling Directive (1999/64/EC). One of the 


options considered was the inclusion of labelling information through electronic media 


(including radio and television). Although no change to the Directive has been proposed until 


now, this is representative of the above-mentioned growing tendency to propose warning 


messages in all types of advertising. 


These provisions are considered cost-effective for public finances and as such they are often agreed 


on as a low-hanging fruit. However, their impact on the financing of the media should not be 


underestimated, especially since knock-on effects on the general economy can be important. 


Furthermore, the multiplication of unnecessary mandatory warnings and their combined effect 


depletes available funding sources for the media sector. 


 


                                                                                                                                                                                     
Study carried out for the European Commission’s DG Climate Action. 
http://ec.europa.eu/clima/policies/transport/vehicles/labelling/docs/final_report_2012_en.pdf  



http://ec.europa.eu/clima/policies/transport/vehicles/labelling/docs/final_report_2012_en.pdf





 


Final recommendations 


Although stemming from a commendable intention, the Consumer Credit Directive has led to an 
unnecessary burden being brought upon the media industry. Its article 4, which imposes lengthy and 
technical information to be added to any advertising, is particularly detrimental to radio. 


Not only does this provision appear to be ineffective in pursuing the objectives set out in the 
Directive for the reasons presented above, but it also endangers revenues of the whole audiovisual 
industry and even more so the radio sector, thus negatively impacting employment as well as 
cultural and media diversity. 


As a consequence, egta recommends that: 


 Article 4 of the Consumer Credit Directive 2008/48/EC is carefully assessed and reviewed 
in order to remove unnecessary provisions weighing upon the media industry, taking into 
account the balance between negative effects of standard information requirements on the 
media industry and their concrete benefits for consumer protection; 


 The review fully addresses the specificities of radio and the negative impact of mandatory 
messages on this medium. Possible solutions may include excluding radio from the remit of 
article 4 or finding lighter commercially-suited means to better inform consumers; 


 The media industry is closely consulted throughout the review process, in order to ensure 
that its expertise and experience are duly considered and that it is able to provide the 
necessary data to the European institutions to support potential changes. 


We would like to thank in advance members of the REFIT platform and the European Commission for 


considering our demands, and we remain fully available to provide any additional information 


deemed useful in this process. 


 


 


 


Conor Murray, egta 


Director EU Affairs 


conor.murray@egta.com 


Phone: +32 2 290 31 36 


 


 


 


Yuri Loburets, egta 


Director of Radio 


yuri.loburets@egta.com  


Phone: +32 2 237 60 42 
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THE CONSUMER CREDIT DIRECTIVE 2008/48/EC (CCD) 


FCP SUBMISSION TO THE REFIT PLATFORM 


 


FCP- Federazione Concessionarie Pubblicità 


 
FCP is an Association that aims to bring together the best skills and experiences in the whole 


Italian advertising scenario. The Associated Companies are the major media sales companies, all 


working on advertising space sale in most important media such as Newspapers, Magazines, TV, 


Radio, Internet and Cinema.  


 


FCP brings together all the most important Italian media sales companies operating in the sector 


of Radio. It represents almost the totality of the market in Italy. 


 


All the associated media sales companies subscribe the present document.  


 


 


Introduction 
 


Recital 9 of Directive 2008/48/EC states that one of its core objectives is “to ensure that all 


consumers in the Community enjoy a high and equivalent level of protection of their interests”.  


Article 4, in particular,  states that in any advertising concerning credit agreements, standard 


information that’s provided has to indicate an interest rate or any figures relating to the cost of 


the credit to the consumer in a ‘clear, concise and prominent way’.  


All Italian radio sales houses believe that empowering consumers with appropriate information 


when seeking credits is a commendable political objective which deserves a proper policy 


response.  


However, as a trade body representing advertising professionals, FCP wishes to highlight that the 


current provisions of the Consumer Credit Directive (CCD) show a lack of understanding of the 


media and advertising landscape:  


 


- these mandatory information requirements cover advertisements for the financial, banking 


and insurance industry, and also for cars, tlc and retail. 


- the requirements are applied to all media, but have a particular impact on radio 


advertising, as the information has to be read out loud. This represents over 25 words, 


typically adding 12-15 seconds of airtime to a radio advert 


- the standard information resulting from the CCD is failing to protect consumers.  


 







 
 


Summary of arguments  
 


1. Impact on media funding: the inclusion of unnecessary mandatory information in 


advertising messages puts at risk the financing of the Italian radio industry. For example, 


complying with lengthy financial terms and conditions cost commercial radio stations, sales 


houses and advertisers around 95 million Euros a year for the UK market alone (evaluation 


provided by Radiocentre, based on Nielsen data). It also puts additional costs on 


advertisers which have to pay  for additional radio airtime - a cost that many companies  


cannot afford, restricting their ability to invest in radio advertising.  


2. Efficiency of mandatory information in advertising: advertising does not provide an 


appropriate environment for technical and lengthy messages. Research shows that 


mandatory warnings in advertising do not reach their informational objective.  


3. Specificity of radio: the non-visual format of radio makes any mandatory information a 


disturbance to the listener as they come on top of the advertising message. CCD has a 


disproportionate impact on the radio sector and puts radio at a competitive disadvantage 


as advertisers are encouraged to move their budgets to other media. It also means that 


platform neutrality is not being respected. 


4. Multiplication of warning messages in advertising  


article 4 of the CCD is representative of a recent tendency to extend mandatory 


information in advertising messages to all consumer 


5. Lack of evaluation: by contrast with the new regulatory orientations highlighted by the 


European Commission’s Better Regulation Package adopted in May 2015, no impact 


assessment was carried out before drafting the Consumer Credit Directive in 2005. 


Consulting broadcasters and the advertising industry along the legislative process as well as 


during ex post evaluations would have allowed to better reflect the needs and specificities 


of the media industry.  


 


 


1. Impact on media funding  
 


The media sector largely depends on advertising revenues to provide original and quality content. 


In 2014, advertising represented around 75% of global radio revenues across the world, over 


76% in Italy (International Communications Market Report 2015 – Advertising, public radio licence 


fees anda satellite radio subscriptions) . It also amounted to one third of public and private linear 


television channels’ funding in Europe, as well as being their most dynamic source of revenue 


(Trends in linear television revenues – Observatoire europeen de l’audiovisuel - October 2015).  


In 2015 the radio Italian advertising revenues have been over 370 milion of Euro, representing the 


4,7% of the adv market share (fonte Nielsen, included total digital advertising: search adv, social 


adv, video yt, classified). In this contest the sectors having mandatory information in advertising 


messages (automotive, finance and insurance, motorcycle, telecommunication) are very important 


in the radio market: in fact they weight about the 40% of the total radio adv market and, 


unfortunately, their weight decreased of over 4 share points in the last 4 years. 


The inclusion of unnecessary mandatory information in advertising messages puts at risk the 


financing of the Italian  radio industry. In fact, mandatory warning messages tend to discourage 


advertisers to place advertising in the radio when the core advertising message must be 







 
complemented with lengthy and technical legal information. Not only does this dilute the 


information contained in the advertisement, but it also represents an additional cost for 


advertisers. 


The  impact of the CCD is particularly damaging for radio where the non-visual format does not 


lend itself to the integration of technical information without disturbing the listener. On radio, 


there is no other way to provide mandatory information than to genuinely read the text out, 


where other media have the ability to integrate information much more smoothly into the 


advertising message.  


FCP fully supports the submissions made by the other European associations to the Refit Platform 


(Egta, Radiocentre, the Association of European Radios, Advertising Association e ISBA) to  show 


that complying with lengthy financial terms and conditions represents a cost for radio stations 


(due to a lost revenue)  and also for advertisers (due to the additional airtime and the lowered 


return on investment).  


In the UK, for example, the lost revenue for radio itself is estimated to be 45 million Euros, or 6% 


of the UK radio advertising market (figure based on an estimation of the European market value by 


Zenith Optimedia AdForecast). Extended to the whole EU radio advertising market, this would 


represent a total loss of 235 million Euros, 22 million Euros in Italy (internal estimate).  


The over prescriptive nature of provisions included in article 4 have not only lowered resources for 


radio, they have also forced advertisers to find other ways to market their products, thereby 


draining revenues to other media.  


 


 


2. Efficiency of mandatory information in advertising  
 


Terms and conditions / warning messages /mandatory information, regardless of the terminology 


used, need time and attention to be fully understood. Advertising does not provide such a 


favourable environment, and as such is not the appropriate channel to provide this kind of 


message.  


The short duration and linear nature of radio advertising spots make them particularly ill-suited for 


providing detailed information.  


A June 2015 research report commissioned by Radiocentre with Dipsticks Research shows, among 


other enlightening figures, that less than 4% of listeners could recall the total amount payable 


immediately after hearing a radio ad with a consumer credit offer.  


It must be noted that, by contrast with the recent developments in the European legislative 


process towards more ex ante evaluations (Better Regulation package), the Consumer Credit 


Directive did not include an impact assessment at the time it was drafted (2005). This original 


shortcoming has not allowed sufficient consideration of the efficiency of proposed measures and 


of their economic impact.  


In comparison, DG Climate commissioned a study in 2011 on the effectiveness of Directive 


1999/94/EC relating to the availability of consumer information on fuel economy and CO2 


emissions in respect of the marketing of new passenger cars. This study concluded that, with 


regard to consumers’ awareness and mandatory messages in advertising, “extending the 


provisions of the Directive to radio and audio on the internet in an effective manner does not 


appear to be feasible”.  


  







 


3. Specifity of radio 
 


The horizontal nature of the provisions in article 4 disregard the flexibility provided by the Unfair 


Commercial Practices Directive (UCPD).   This directive allows Member States to take into account 


the specificity of media format in terms of space and time limitations when transposing the 


provisions on information requirements. This opens up the possibility to make the information 


available to consumers by other means.  


The purpose is not asking for special treatment for radio; nor questioning the overall aims of the 


CCD, which FCP fully support. The intention is asking for fair treatment. Improving the 


effectiveness of the standard information requirements under Article 4 would help ensure a level 


playing field for radio, result in increased advertising spend and deliver a higher level of protection 


for consumers.  


 


 


4. Multiplication of warning messages in advertising  
 


On a broader level, article 4 of the CCD is representative of a recent tendency to extend 


mandatory information in advertising messages to all consumer related initiatives:  


 


a. The EU Directive on Medicinal products for human use (2001/83/EC) establishes that all 


advertising to the general public of a medicinal product must include at least the name of 


the medicinal product, the information necessary for correct use of the medicinal product 


and a specific and legible invitation to read carefully the instructions in the package leaflet 


(article 89).  


b. As of June 2010, the recast of the EU Directive on Energy Labelling (2010/30/EU)   


establishes that any advertisement on all media mentioning the energy consumption or 


price of a specific model of household appliance will have to inform consumers on the 


product's energy class (A-G scale – article 4). In this case European Parliament intervened 


and expressed its final position on 30
th


 June 2016: “Suppliers and dealers shall make 


reference to the energy efficiency class of the product in any visual advertisement or 


technical promotional material for a specific model of products in accordance with the 


relevant delegated act”  


c. As of July 2010, the recast of the EU Directive on the Energy performance of buildings 


(2010/31/EU) calls on Member States to impose labelling requirements in real estate 


advertising, i.e. advertisement for buildings having an energy performance certificate 


should inform consumers on the energy performance indicator (article 12).  


d. As of July 2013, the European Institutions have agreed on a proposal for an EU directive on 


credit agreements relating to residential property (commonly referred to as the Mortgage 


Credit Directive- 2014/17/EU), which aims to establish new rules to benefit mortgage 


holders and consumers across Europe. The Directive states that Member States may 


require the inclusion of a concise and proportionate warning concerning specific risks 


associated with credit agreements on top of other requirements (article 11).  







 
e. The European Commission conducted a public consultation between 19th October 2015 


and 15th January 2016 on the evaluation of the Car Labelling Directive (1999/64/EC). One 


of the options considered was the inclusion of labelling information through electronic 


media (including radio and television). Although no change to the Directive has been 


proposed until now, this is representative of the above-mentioned growing tendency to 


propose warning messages in all types of advertising.  


 


These provisions are considered cost-effective for public finances and as such they are 


often agreed on as a low-hanging fruit. However, their impact on the financing of the 


media should not be underestimated, especially since knock-on effects on the general 


economy can be important. Furthermore, the multiplication of unnecessary mandatory 


warnings and their combined effect depletes available funding sources for the media 


sector.  


 


 


5. Lack of evaluation 


 


Consulting broadcasters and the advertising industry along the legislative process as well 


as during ex post evaluations would have allowed to better reflect the needs and 


specificities of the media industry.  


No impact assessment was conducted by the Commission prior to the adoption of the 


Directive – a key component of European Commission’s Better Regulation Package. Had 


one been conducted, the unintended consequences of this regulation on industry would 


undoubtedly have come to light. Advertisers and broadcasters were also not consulted 


during the 2013/14 review of the Directive. 


 


 


Final recommendations  
 


Although stemming from a commendable intention, the Consumer Credit Directive has 


led to an unnecessary burden being brought upon the media industry. Its article 4, which 


imposes lengthy and technical information to be added to any advertising, is particularly 


detrimental to radio.  


Not only does this provision appear to be ineffective in pursuing the objectives set out in 


the Directive for the reasons presented above, but it also endangers revenues of the 


whole audiovisual industry and even more so the radio sector, thus negatively impacting 


employment as well as cultural and media diversity.  


As a consequence, FCP recommends that:  


� Article 4 of the Consumer Credit Directive 2008/48/EC is carefully assessed and 


reviewed in order to remove unnecessary provisions weighing upon the media industry, 


taking into account the balance between negative effects of standard information 


requirements on the media industry and their concrete benefits for consumer protection;  


� The review fully addresses the specificities of radio and the negative impact of 


mandatory messages on this medium. Possible solutions may include excluding radio 


from the remit of article 4 or finding lighter commercially-suited means to better inform 


consumers;  
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consumers in this area. CCD fully harmonizes some rights of the consumers on the credit 

market. It covers in particular the right to be informed about the features and costs of the 

credit in a standardised way (at advertisement, pre-contractual and contractual stage), the right 

to withdraw from the credit agreement within 14 days after its conclusion and the right to 

repay credit earlier. Also the calculation of the Annual Percentage Rate of charge (APR), the 

single figure summarising the costs of the credit, is fully harmonised.  

The submissions to the REFIT Platform criticize the obligation imposed by Article 4 of CCD 

(Directive 2008/48/EC of 23 April 2008 on credit agreements for consumers) to provide 

standard information in any advertising concerning credit agreements which indicate an 

interest rate or any figures relating to the cost of the credit to the consumer, because it would 

be too long and complex to catch the attention of the listeners of the radio, and too costly for 

advertisers.  

The application of article 4 of the CCD was assessed in the 2011 Impact Assessment for the 

Mortgage Credit Directive, which contains a provision similar to Art.4 of CCD). The Impact 

Assessment (Annex 4) for the MCD confirms that there are still numerous cases of unclear 

advertisements provided by credit providers (this fact was confirmed by the study on the EU 

market for consumer credits carried out in 2013 and by numerous complaints).The research 

undertaken for this Impact Assessment for the Mortgage Credit Directive confirmed the 

support of consumers and many Member States for standardised information to be provided 

by creditors. The Impact Assessment concluded that the avoided detriment to consumers 

exceeded the costs to the industry.  

It is possible to avoid the provision of the full standard information, if the advertisement does 

not include any information about the costs of the credit. The advertisement can instead refer 

the consumer for details to another information source. 

Advertisements indicating costs of the credit should however indicate all the relevant features 

of a credit. The reason for this is that consumers compare offers on the basis of financial 

information and a figure which is quoted and does not reflect all elements of the costs of the 

credit in the most objective way may lead the consumer to take an unsuitable decision, to 

which, due to behavioural biases, he would stick later. 

The only relevant feature suitable for the comparison of credit offers is the Annual Percentage 

Rate of charge (APR). As to the observations concerning costs to businesses linked to the 

provision of additional information, it should be underlined that by providing complete 

standard information on credits, providers of good credit products have an opportunity to gain 

over their competitors.  Also, by ensuring that consumers have all of the required information 

to make an informed choice when purchasing a credit product, providers avoid losses derived 

from unpaid credits (resulting from consumers making the wrong choices when purchasing 

credit products).  

It should be noted that that there is also a possibility to provide only the APR in an 

advertisement, without the full standard information. This applies where national legislation 

requires the indication of the APR in advertising concerning credit agreements which does not 



indicate an interest rate or any figures relating to any cost of credit to the consumer. 

In 2016, the European Commission issued guidance on the application of the Unfair 

Commercial Practices Directive (UCPD). The 2016 Guidance explains the interplay between 

the UCPD and sector-specific EU law. It also explains the functioning of Article 7(3) UCPD, 

with examples of how national courts have applied this provision in concrete cases
1
.     

Article 3(4) UCPD clarifies that the UCPD complements other EU legislation ("Community 

rules") that regulate specific aspects of unfair commercial practices. Consequently, the UCPD 

works as a "safety net" ensuring that a high common level of consumer protection against 

unfair commercial practices can be maintained in all sectors, including by complementing and 

filling gaps in other EU law. Where provisions of sector-specific EU law, such as for example 

the requirements under Article 4 the Consumer Credit Directive, are in place and overlap with 

provisions of the UCPD, the corresponding provisions of the lex specialis prevail. As a 

consequence, the UCPD will not apply to the specific aspect of the commercial practice that is 

regulated by Article 4 of the Consumer Credit Directive. 

 

State of Play 

A report on the application of CCD was adopted in 2014, which concluded that it was 

necessary to continue monitoring the enforcement of the CCD in the Member States, without 

amending the Directive at that stage. A new report is planned for 2019. 

 

3 Opinion of the REFIT Platform 
3.1 Considerations of the REFIT Platform Stakeholder group 

 Article 4 of the Consumer Credit Directive (CCD) requires that in any advertising 

concerning credit agreements, in case an interest rate or other figures relating to the cost 

of the credit for the consumer are provided, standard information must be provided. This 

information must indicate in a clear, concise and prominent way the following elements: 

the total amount of credit, interest rate, annual percentage rate of charge, total cost of 

credit and total amount payable by the consumer. Article 4 does not impose the provision 

of the standard information for advertisements which do not indicate an interest rate or 

any figures relating to the cost of the credit to the consumer.  

 

 Recital 18 of CCD provides that “Consumers should be protected against unfair or 

misleading practices, in particular with respect to the disclosure of information by the 

creditor” and further clarifies that information should be given to the consumer “in a clear, 

concise and prominent way”.  

                                                 
1 Commission Staff Working Document SWD(2016) 163 final: Guidance on the implementation/application of 

Directive 2005/29/EC on unfair commercial practices, adopted 25 May 2016. See in particular Sections 1.4 and 

3.4.4. 

http://ec.europa.eu/consumers/archive/rights/docs/ccd_implementation_report_en.pdf


 

 It is important to clearly understand the rationale underpinning the CCD provisions. Credit 

is not a substitute for income and must be paid back by the borrower. It can cause over-

indebtedness if not properly regulated and used. Therefore, credit advertising must 

provide clear, sufficient and non-misleading information to consumers to empower them 

to make informed decisions. Several EU Member States, in addition to the standard 

information requirements under CCD, impose an obligation on businesses to warn 

consumers that borrowing money costs money.    

 

 One of the criticisms made by the radio industry is that no impact assessment was 

conducted by the Commission prior to the adoption of CCD. In its response to a 

parliamentary question in May 2016, the Commission referred to the Mortgage Credit 

Directive (MCD) which contains similar provisions related to advertising as CCD. The 

2011 impact assessment on MCD “confirmed that many advertisements lacked clarity and 

were therefore detrimental for consumers. The research for this Impact Assessment 

confirmed the support of consumers and many Member States for the obligation to 

provide standardised information. The application of Article 4 of Consumer Credit 

Directive was also assessed in this framework with the conclusion that the benefits for 

consumers exceeded the costs for credit providers.
2
” 

 

 It is essential from a consumer protection objective to make sure that all relevant and the 

key information is provided to the consumer in a non-misleading way. For example, there 

is a risk of misleading information when the offer is advertised with low monthly 

repayments or lower borrowing rate without informing the consumer about the annual 

percentage rate of charge and duration of the credit. 

 

 The fact that some consumers do not read or listen to certain information is not a reason 

for repealing requirements for the provision of important consumer information. The same 

argument could be used in relation to any consumer information, on other media channels, 

such as newspapers, TV and internet. Indeed, not all consumers read information in 

written advertising. Yet, the obligation to provide standardised information to consumers 

is not being challenged.  

 

 EU legislation offers a degree of flexibility to Member States allowing them to adapt the 

advertising rules to various communication channels. Article 7.3 of the Unfair 

Commercial Practices Directive (UCPD) provides that “Where the medium used to 

communicate the commercial practice imposes limitations of space or time, these 

limitations and any measures taken by the trader to make the information available to 

consumers by other means shall be taken into account in deciding whether information 

has been omitted.”  

 

 Some Member States have made use of this option; however the Member States interpret 

                                                 
2 http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2016-002361&language=EN  

http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2016-002361&language=EN


and use the flexibility in divergent ways. For example, in 2011, the French Consumer 

Protection authority (DGCCRF) issued guidelines on radio advertising3. The guidelines 

offer flexibility to radio advertisers, while at the same time making sure that important 

information appears in any audio advertising.        

 

Recommendations: 

 Taking into account the objectives of the Consumer Credit Directive and the flexibility in 

the directive’s implementation, the following options are at hand: 

 

o Credit advertisers who do not want to comply with the directives’ standard 

information requirements can avoid indicating an interest rate and any figures 

related to the cost of the credit. In which case the requirement of Art 4 CCD 

for standard information will not apply; 

 

o It should be noted that that there is also a possibility to provide only the APR 

in an advertisement, without the full standard information. This applies where 

national legislation requires the indication of the APR in advertising 

concerning credit agreements which does not indicate an interest rate or any 

figures relating to any cost of credit to the consumer. 

 

 Radio industry stakeholders are invited to approach the competent national authorities to 

discuss the application of the directive on unfair commercial practices accordingly.  

 

 In the upcoming report of the Directive, which is currently scheduled by the European 

Commission for 2019, the Stakeholder group recommends that the impact of Article 4 and 

its effectiveness to fulfil its legislative objectives should be specifically assessed.   

 

 The Stakeholder group further invites the Government group to provide feedback on this 

recommendation regarding the national discretion in implementing the Directive.  

 

3.2 Considerations of the REFIT Platform Government group 

16 Member States contributed to this opinion, all highlighting that from the consumer 

protection perspective, it is essential to ensure that all relevant and key information is 

provided to the consumer in a non-misleading manner.  

 

These 16 Member States note that EU legislation offers a degree of flexibility to Member 

States which allows them to adapt advertising standards to various communication channels. 

One Member State points towards a conflict between the provisions in Article 7.3 of the 

UCPD and Article 4 standard information requirements.  

                                                 
3 Lignes directrices sur les mentions dans la publicité radiophonique visant à assurer une information loyale du 

consommateur, DGCCRF, Juillet 2011 : 

http://www.economie.gouv.fr/files/files/directions_services/dgccrf/consommation/Publicite/Ligne_directrice2011p

ublicite_radio.pdf 

 



 

Some Member States support the Stakeholder group recommendation that the Commission 

assesses/evaluates the effectiveness, efficiency and coherence of the standard information 

requirements triggered by Article 4 in the context of the upcoming report of the Directive, 

currently scheduled for 2019.  

 

Other Member States underline that they do not support a review or repeal of Article 4 of the 

Directive on Consumer Credit. 

Individual contributions from Member States 

Member State 1 agrees with the analyses put forward by the Commission. According to the 

COM where provisions of sector- specific EU law, such as for example the requirements 

under Article 4 the Consumer Credit Directive, are in place and overlap with provisions of the 

UCPD, the corresponding provisions of the lex specialis prevail. As a consequence, the 

UCPD will not apply to the specific aspect of the commercial practice that is regulated by 

Article 4 of the Consumer Credit Directive. 

According to Stakeholder group the UCPD would be applicable in spite of the specific 

provisions of CCD. MS1 does not agree to this interpretation. Otherwise the analyses and the 

recommendations put forward by the Stakeholder group are acceptable. 

Member State 2 has the following observations: 

o Article 4 of the Consumer Credit Directive (DCC) requires standardized 

information to be provided to consumers in all advertising of credit agreements, 

where an interest rate or other figures relating to the cost of credit to the 

consumer are provided. It must indicate clearly, concisely and prominently (by 

means of a representative example): the total amount of the credit, the interest 

rate, the annual percentage of charge, the total cost of the credit and the total 

amount to be paid by the consumer. Article 4 does not require the provision of 

standardized information for advertisements which do not indicate an interest rate 

or figures relating to the cost of credit to the consumer. 

 

o Recital 18 of the Convention provides that "consumers should be protected 

against unfair or deceptive practices, in particular as regards the disclosure of 

information by the creditor", and clarifies that the information must be given to 

the consumer " Clear, concise and in a prominent way. " 

All this is based on the fact that the consumer must be clear that the credit is not a substitute 

for income and must be returned by the consumer. Not having access to all this information 

can give rise in practice to an over-indebtedness, which has led many families to the loss of 

their home, as in fact has already been verified throughout all these years of crisis, having 

been consumer loans granted with a mortgage guarantee, as they have not been able to cover 

the loans requested and their interests. All this is often due to a lack of the necessary 

information or its inadequate presentation, which has led consumers to make decisions that 

are not very reflective. Therefore, credit advertising should provide clear, sufficient and non-

misleading information to consumers to enable them to make informed decisions. 



To reduce the level of information to consumers for the problem raised by the radio industry, 

and their possible loss of advertisers and consequently revenue, cannot be invoked. On the 

other hand, in this organization it is not known that throughout these years the radio media of 

this country and / or its organizations have come to similar approaches to those that are 

gathered in the document raised by other member states. 

The Stakeholder group's assertion that it is essential, from the consumer protection objective, 

to ensure that all relevant and key information is provided to the consumer in a non-

misleading manner, and that, there is often the risk of misleading information when the offer 

is announced with low monthly payments or a lower rate of indebtedness without informing 

the consumer about the annual percentage rate and the duration of the credit. 

From the consumer protection objective, MS2 is in line with the Stakeholder group statement 

that it is essential to ensure that all relevant and key information is provided to the consumer 

in a non-misleading manner. There is often the risk of misleading information when the offer 

is announced with low monthly payments or a lower rate of indebtedness without informing 

the consumer about the annual percentage rate and the duration of the credit. 

It cannot be argued that some consumers do not read or hear certain information to waive the 

requirements for the provision of important consumer information. Assuming such an 

argument would make it possible to invoke it in relation to any consumer information in other 

media channels, such as newspapers, television and the Internet for. In fact, not all consumers 

read information in written advertising, and yet the obligation to provide standardized 

information to consumers is not being questioned. 

Indeed, as Stakeholder group states, EU legislation offers a degree of flexibility to Member 

States which allows them to adapt advertising standards to various communication channels, 

and this is reflected in Article 7.3 of the Directive Unfair commercial practices. 

Due to all the above mentioned, the opinion of MS2 is unfavourable to any measure that 

implies a reduction of consumer protection, and in particular, in the case at hand, to reduce the 

information requirements contained in Article 4 of The Directive 2008/48 / EC on Consumer 

Credit and which have been included in article 9 of Law 16/2011 of 24 June on consumer 

credit agreements, which incorporated said Directive into the Member State's legal system. 

Member State 3 does not support the provision on Article 4 of the CCD to be repealed or 

replaced. 

It is important to clearly understand the rationale underpinning the CCD provisions. Credit is 

not a substitute for income and must be paid back by the borrower. It can cause over-

indebtedness if not properly regulated and used. Therefore, credit advertising must provide 

clear, sufficient and non-misleading information to consumers to empower them to make 

informed decisions. Several EU Member States, in addition to the standard information 

requirements under CCD, impose an obligation on businesses to warn consumers that 

borrowing money costs money. 



The fact that some consumers do not read or listen to certain information is not a reason for 

repealing requirements for the provision of important consumer information. The same 

argument could be used in relation to any consumer information, on other media channels, 

such as newspapers, TV and internet. Indeed, not all consumers read information in written 

advertising. Yet, the obligation to provide standardised information to consumers is not being 

challenged. 

Credit advertisers who do not want to comply with the directives’ standard information 

requirements can avoid indicating an interest rate and any figures related to the cost of the 

credit. In which case the requirement of Art 4 CCD for standard information will not apply. 

It should be noted that that there is also a possibility to provide only the APR in an 

advertisement, without the full standard information. This applies where national legislation 

requires the indication of the APR in advertising concerning credit agreements which does not 

indicate an interest rate or any figures relating to any cost of credit to the consumer. 

The provision on Article 4 of the CCD is not to be repealed or replaced. 

Member State 4 supports the Stakeholder group in drawing attention to options where the 

Directive’s standard information requirements are not applicable: Credit advertisers can avoid 

indicating an interest rate and any figures or, if national implementation has opted to impose 

this requirement, provide only the Annual Percentage Rate of charge (which option, according 

to the Commission Report on the implementation of Directive 2008/48/EC, p. 5, was chosen 

by four other member states). 

In MS4 there were never any discussions among the social partners on the existence of 

relevant problems in this field. 

As regards a possible national discretion with a view to mitigate the impact of Art 4(2) CCD, 

MS4 does not see a legal scope for that, in particular not for invoking Art. 7(3) UCPD (given 

that Art. 4 takes precedence as lex specialis, cf. the last paragraph of Policy context). 

Member State 5 does not apply any objections towards this Opinion. 

Member State 6 values the national discretion that the Consumer Credit Directive offers with 

regard to its implementation. MS6 agrees with the Stakeholder group recommendation to 

discuss the issues raised in the context of the upcoming report of the Directive, which is 

currently scheduled by the European Commission for 2019. 

Member State 7 wholly agrees with the Stakeholder group's view that the provisions of 

Article 4 of the CCD do not require any amendment. MS7 prescribed compulsory indication 

of the APR in advertising concerning credit agreements which MS7 consider adequate. 

 

Member State 8 does not support the submissions concerning the advertisement of consumer 

credit. Art. 4 of CCD does indeed require disclosing detailed information in advertisements, 



however, that requirement only applies to advertisements that indicate figures relating to the 

cost of credit. Having that in mind, MS8 would like to stress that the content of the 

advertisement should be adjusted to the medium that is being used for the purposes of the 

advertisement. Traders responsible for advertisement are free not to include figures relating to 

the cost of credit and by doing so to avoid disclosing standard information. These rules 

prevent traders from resorting to misleading advertisement by highlighting only selected costs 

of credit. The rationale behind art. 4 of CCD is that consumer should either receive complete 

information on the cost of credit or no information at all. In our view that principle should 

remain intact.  

 

In addition, it is to point that according to art. 4.1 national legislation may require the 

indication of the APR in advertising concerning consumer credit which does not indicate any 

figures relating to the cost of credit and in that case the obligation to provide standard 

information does not apply. Such legislation was adopted in the United Kingdom and in MS8. 

 

MS8 can agree that average consumer may not be able to fully understand complete standard 

information if the format of the advertisement is not suitable for submission of more detailed 

information. However, in such cases the advertisement should contain no information on the 

cost of credit or exclusively information on APR (if national legislation requires so). For that 

reason MS8 cannot agree that art. 4 of CCD creates unnecessary burden. 

 

Member State 9 supports the objective of ensuring financial terms and conditions in radio 

advertising protect listeners more effectively. However, MS9 does not think that a review of 

the impact of the Article 4 standard information requirement and its effectiveness is within the 

scope of the five-yearly review which focuses on specific provisions that are prescribed by the 

Directive. MS9 recommends that the Commission carries out cross-cutting work to assess 

how information requirements impact on consumer engagement. This will build an evidence 

base for change that protects consumers more effectively and removes ineffective burdens on 

firms. 

MS9 notes the Stakeholder group’s recommendation that firms should consider not indicating 

the cost of credit to avoid engaging the standard information requirement. It is nevertheless 

important to effectively protect consumers where the cost of credit is mentioned, without 

imposing ineffective burdens. 

MS9 further notes the recommendation to consider whether the provisions in the Unfair 

Commercial Practices Directive (UCPD) provide discretion. However, where there is a 

conflict between the provisions of the UCPD on “limitations of space or time” and the 

specific CCD Article 4 standard information requirements, the specific CCD requirements 

prevail. 

Member State 10 notes that the submissions to the REFIT Platform criticize the obligation 

imposed by Article 4 of CCD (Directive 2008/48/EC of 23 April 2008 on credit agreements 

for consumers) to provide standard information in any advertising concerning credit 

agreements which indicate an interest rate or any figures relating to the cost of the credit to 

the consumer, because it would be too long and complex to catch the attention of the listeners 



of the radio, and too costly for advertisers. 

Article 4 of the Consumer Credit Directive (CCD) requires that in any advertising concerning 

credit agreements, in case an interest rate or other figures relating to the cost of the credit for 

the consumer are provided, standard information must be provided. This information must 

indicate in a clear, concise and prominent way the following elements: the total amount of 

credit, interest rate, annual percentage rate of charge, total cost of credit and total amount 

payable by the consumer. Article 4 does not impose the provision of the standard information 

for advertisements which do not indicate an interest rate or any figures relating to the cost of 

the credit to the consumer. 

Recital 18 of CCD provides that “Consumers should be protected against unfair or misleading 

practices, in particular with respect to the disclosure of information by the creditor” and 

further clarifies that information should be given to the consumer “in a clear, concise and 

prominent way”. 

It is important to underline that credit is not a substitute for income and must be paid back by 

the borrower. It can cause over-indebtedness if not properly regulated and used. It is essential 

from a consumer protection objective to make sure that all relevant and the key information is 

provided to the consumer in a non-misleading way. For example, there is a risk of misleading 

information when the offer is advertised with low monthly repayments or lower borrowing 

rate without informing the consumer about the annual percentage rate of charge and duration 

of the credit. 

Therefore, MS10 considers that credit advertising must provide clear, sufficient and non-

misleading information to consumers to empower them to make informed decisions. In 

addition, MS10 would like to underline that the report to issue in 2019 should also evaluate 

the impact and efficiency of article 4. 

Member State 11 can agree with the opinion that it is essential from a consumer protection 

perspective to make sure that all relevant and key information is provided to the consumer in 

a way that is not misleading. Information on the actual cost of the credit is essential for the 

consumer’s ability to assess the credit being offered and enables them to compare different 

offers. In order to enable consumers to make their decision in full knowledge of the facts, they 

need to receive adequate information. In the present situation, MS11 cannot see any need for 

an overview of the Consumer Credit Directive for the purpose of relaxing this important 

requirement for information that is laid down in Article 4.  

MS11 is hesitant to the interpretation of the Unfair Consumer Practices Directive as providing 

national leeway regarding Article 4 of the Consumer Credit Directive. If that were the case, 

all Member States could relax specific requirements regarding mandatory information with 

reference to Article 7.3 of the Unfair Consumer Practices Directive and that would undermine 

all efforts to prescribe requirements for certain information in sector specific EU-legislation. 

Article 7.3 of the Unfair Commercial Practices Directive applies only when assessing whether 

information has been omitted in regards to that specific Article, and thus applies only to the 

requirement not to omit ‘material information that the average consumer needs’ in the first 

paragraph of the Article. It cannot be applied in order to exempt information that is mandatory 



according to a specific Directive such as the Consumer Credit Directive.  

Member State 12 states that consumers must be sure that credit is marketed in a way that is 

fair, transparent and not misleading. The CCD rightly requires that any advertising concerning 

credit agreements which indicates an interest rate or any figures relating to the cost of the 

credit to the consumer shall include standard information. The standard information is clear 

and concise and allows the consumer to compare offers in a like for like manner. 

 

It is noted that there are options for advertisers to avoid the provision of the full standard 

information as this is only required when the advertisement indicates an interest rate or 

figures relating to the cost of credit. In other words, if you do not want to have to provide the 

full standard information, then do not put in figures which could be misleading. 

 

It is further difficult to see how it would be possible to reduce the obligations on advertisers 

only in relation to radio advertisements. Many of the submissions on behalf of radio advocates 

state that they are seeking a level playing field and it is noted that the requirements are 

particularly onerous for radio advertising, but in fact they seem to be seeking derogation for 

radio which would not be a level playing field. A particular fear would be that in attempting 

to address a radio specific problem, the consumer could be exposed to less clear information 

from a variety of other sources.  

 

The clear intention of the CCD is to protect consumers and the review of the CCD highlighted 

that there are issues with the implementation of the Directive. This shows that it may be 

premature to move back from specific provisions when there are other issues with 

implementation.  

 

The Central Bank in MS12 conducted a desk based review of print, TV, radio and on-line 

advertisements from November 2013 to March 2014. This found that approximately 30% of 

the 291 advertisements examined did not contain all relevant information or did not display it 

in a clear concise and prominent way by means of a representative example. The review is 

available here https://www.centralbank.ie/docs/default-source/Regulation/consumer-

protection/compliance-monitoring/advertising-monitoring/review-of-advertisements-for-

compliance-with-consumer-credit-regulations-july-

20149426b8134644629bacc1ff0000269695.pdf?sfvrsn=0 . 

 

The Bank has addressed the specific issues and continues to monitor advertising for 

compliance with regulatory requirements. However given the levels of non-compliance, 

MS12 would be very reluctant to see any diminution of the regulatory requirements in respect 

of advertising.  

 

It is noted that a further report on the Directive is scheduled for 2019 and MS12 fully accepts 

that the issue could be further explored at that stage. Therefore MS12 concurs with the 

recommentation that the impact of article 4 and its effectiveness to fulfil its legislative 

objectives should be specifically assessed at that stage. 

 

Member State 13 indicates that the draft opinion relates to Article 4 of the Consumer Credit 

Directive 2008/48/EC (CCD) which requires standard information to be provided in any 

https://www.centralbank.ie/docs/default-source/Regulation/consumer-protection/compliance-monitoring/advertising-monitoring/review-of-advertisements-for-compliance-with-consumer-credit-regulations-july-20149426b8134644629bacc1ff0000269695.pdf?sfvrsn=0
https://www.centralbank.ie/docs/default-source/Regulation/consumer-protection/compliance-monitoring/advertising-monitoring/review-of-advertisements-for-compliance-with-consumer-credit-regulations-july-20149426b8134644629bacc1ff0000269695.pdf?sfvrsn=0
https://www.centralbank.ie/docs/default-source/Regulation/consumer-protection/compliance-monitoring/advertising-monitoring/review-of-advertisements-for-compliance-with-consumer-credit-regulations-july-20149426b8134644629bacc1ff0000269695.pdf?sfvrsn=0
https://www.centralbank.ie/docs/default-source/Regulation/consumer-protection/compliance-monitoring/advertising-monitoring/review-of-advertisements-for-compliance-with-consumer-credit-regulations-july-20149426b8134644629bacc1ff0000269695.pdf?sfvrsn=0


credit advertising indicating an interest rate or cost of credit and which was transposed to 

MS13's legislation in Regulation 19 of the Consumer Credit Regulations. The approach 

advocated by the European Commission is reasonable and as such MS13 agrees to the 

Opinion in relation to the Consumer Credit Directive. 

 

Member State 14 does not support the proposal regarding the provision on Article 4 of the 

CCD to be repealed or replaced. It is important to ensure that all relevant and key information 

is provided to the consumer. For the purpose of the consumer protection, MS14 is 

unfavourable to any measure that implies a reduction of the information requirements 

contained in Article 4 of the Directive on Consumer Credit. 

 

Member State 15 supports the Stakeholder group's view that it is essential to ensure that all 

relevant and key information is provided to the consumer in a non-misleading manner.  

Article 4 of CCD does not impose the provision of the standard information for 

advertisements that do not indicate an interest rate or any figures relating to the cost of the 

credit to the consumer. The marketing companies responsible for advertisement can choose 

whether they include figures relating to the cost of credit or not (and thereby they avoid the 

disclosure of standard information). The principle of Article 4 is that consumer should either 

receive complete information on the cost of credit or no information at all. MS15 thinks that 

this should not be changed. 

MS15 has not observed any discussions on the existence of relevant problems with respect to 

the information in radio advertising in MS15. Finally, MS15 has nothing against reviewing 

the relevance, effectiveness and efficiency of the standard information requirements triggered 

by Article 4 in the context of the upcoming report of the Directive. 

Member State 16 In general, MS16 supports measures to reduce administrative burdens and 

simplify legislation in business and consumer interests. MS16 ready to evaluate proposals in 

order to make information requirement SGs more efficient, while taking into account current 

developments in the lending market in MS16, in particular in the field of non-bank lending.  

MS 16 has not received a significant complaint regarding the requirements referred to in the 

Article 4 of the Directive 2008/48 (about the excess information in advertisements). MS16 

considers that there is currently not enough justification for revision of the Directive 2008/48 

with the aim of reducing information requirements in advertising. 

Also in the European Commission's 2014 Report on the implementation of the Directive, the 

European Commission concludes that, there is no need for a change in the Directive. The next 

European Commission Report is expected in 2019, which could be a more detailed with 

analysis of the application of existing information requirements at the moment. 
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