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N°1 Implementing the definitive VAT system  

COM(2018) 329 final  

EESC 2018/2779 - ECO/469 

540
th

 Plenary Session - January 2019 

Rapporteur: Krister ANDERSSON (Gr. I-SE) 

TAXUD – Commissioner MOSCOVICI 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1. Welcomes the proposal to replace 

the transitional Value Added Tax system 

for the taxation of trade between Member 

States. 

The Commission welcomes the 

Committee’s broad support for its 

proposal. 

1.4. Highlights that concepts, such as 

‘marketplace’, ‘platforms’, ‘refund 

management within the One-Stop-Shop’ 

should be provided and clarified. 

The concepts such as ʽmarketplaces’ 

and ʽplatforms’ have been included in 

the VAT Directive following the 

adoption of the VAT e-commerce 

package by the Council on 5 December 

2017 imposing VAT obligations upon 

them when they facilitate supplies of 

goods or services by taxable persons 

via those marketplaces or platforms. 

The Commission’s proposal 

COM (2018) 821 amending the VAT 

Implementing Regulation (EU) No 

282/2011
2
 defines the term ‘facilitates’ 

in more detail. 

It is further pointed out that provisions 

on the refund management are included 

in the proposal. 

1.5. Notes the cash flow effects (cash flow 

income for supplier, cost flow cost for the 

buyer) in case of taxation of cross-border 

supplies and call for further investigations. 

Cash flow effects depend on the trade 

profile of the businesses. Where there 

is a cash flow cost, the Commission 

expects that this will be offset by the 

compliance cost savings resulting from 

the definitive system. 

                                                 
2 Council Implementing Regulation (EU) No 282/2011 of 15 March 2011 laying down implementing measures 

for Directive 2006/112/EC on the common system of value added tax; OJ L 77, 23.3.2011, p. 1–22. 
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1.7. Asks for clear and proportionate 

criteria for the certified taxable person 

(CTP) and asks for monitoring by the 

Commission. 

The Commission has already indicated 

that it would present in due time an 

Implementing Regulation to specify the 

details of the implementation and 

functioning of the certified taxable 

person. Monitoring by the Commission 

of the status of individual taxable 

persons, should however be left for 

national authorities. 

4.5. Underlines that a functioning one-

stop-shop is crucial to implement a new 

destination-based system and recommends 

adequate IT investments. 

The Commission welcomes the support 

for the extension of the one-stop-shop 

and the call for adequate investments. 

1.9. Is concerned that the proposal may 

constitute an obstacle for SME’s and start-

ups. 

The Commission would like to point 

out that a specific proposal to enhance 

the position of Small and medium-

sized enterprises in the VAT system is 

subject of ongoing legislative 

negotiations (COM(2018) 21). 

1.12. Stresses the need for further 

cooperation between Member States to 

combat fraud and greater collaboration 

between national and fiscal enforcement 

authorities. 

The Commission welcomes the call of 

the Committee for more and intensive 

cooperation both at national level and 

between Member States. 

1.13. Deems that EU businesses would 

benefit from an extensive communication 

action carried out by the Commission. 

While the Commission, as a rule, 

communicates on its proposals with 

stakeholders and the wider public, it is 

to be underlined that, in the first place, 

Member States have the primary 

obligation to inform their taxable 

persons of the national law transposing 

the Directive. 
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N°2 Adjustment of annual pre-financing under the European Funds for 2021 

to 2023 

COM(2018) 614 final  

EESC 2018/4700 – ECO/482  

540
th

 Plenary Session - January 2019 

Rapporteur: Javier DOZ ORRIT (GR.II-ES) 

DG REGIO – Commissioner CREŢU 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.4 The EESC does not consider the 

reasons given by the Commission for 

reducing the pre-financing percentages in 

the final stage of implementation of the 

2014-2020 MFF to carry sufficient weight 

to justify this action. 

The Commission is of the view that in 

order to increase transparency and 

contribute to the predictability of 

budgetary planning and to a more 

stable and predictable payment profile, 

it is justified for the last three years of 

the current implementation period 

2021-2023, which are overlapping with 

the next implementation period starting 

in 2021, that the annual pre-financing 

is reduced.  

This approach also takes account of 

payment needs stemming from pre-

financing arrangements proposed for 

the 2021-2027 programmes where only 

initial pre-financing would be paid in 

six annual tranches.  

1.6 The EESC urges the Commission to 

reconsider its proposal to reduce pre-

financing percentages and to retain the 

percentages set out in the current Common 

Provisions Regulation for European funds 

under the 2014-2020 MFF. 

The Commission is not in a position to 

reconsider this proposal at this point in 

time. First, the foreseen levels of pre-

financing were not needed in 

comparison to implementation speed 

(e.g. EUR 6.6 billion unused annual 

pre-financing was returned to the 

European Union budget in 2017). 

Second, the proposed reduction in pre-

financing rates contributes to the 

overall compliance with the own 

resources ceiling in 2021 and 2022.  
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1.7 The EESC also calls on the 

Commission to revise the pre-financing 

provisions in its proposal for a Common 

Provisions Regulation for European funds 

for the 2021-2027 MFF in line with the 

arguments set out in the present opinion. 

 

The Commission considers that the 

pre-financing levels set for 2021-2027 

in the proposed Common Provisions 

Regulation are part of a fair and 

balanced Multiannual Financial 

Framework budgetary proposal that 

will lead to a more transparent, tight 

and more efficient budgetary 

management. This would be achieved 

not simply through a lower level of 

pre-financing but also through applying 

the n+2 rule as well as lower levels of 

co-financing. 

2.3 In the Committee's view, the reasons 

given by the Commission in the 

explanatory memorandum to the Proposal 

for a Regulation are insufficient to warrant 

the change. It cites the transparency and 

predictability of budgetary planning and a 

predictable payment profile. The EESC 

considers there to be no reason for these - 

entirely desirable - criteria to be 

incompatible with a procedure for 

advancing and clearing support, where 

adequate controls are in place, as they 

should be. 

Evidence shows that annual pre-

financing paid to Member States for a 

given accounting year, cleared with the 

acceptance of accounts, results in 

annual recovery orders of a significant 

magnitude. In 2017 this amount was 

close to EUR 6.6 billion. This shows a 

practice that cannot be considered 

sound: payment credits are requested 

from Member States from payment 

appropriations in the Union's budget to 

pay to them annual pre-financing that a 

year later has to be recovered to a 

significant extent.  

3.4 The Commission is now adopting the 

opposite approach. In the proposal to 

amend the 2013 Regulation discussed in 

the present opinion, annual pre-financing, 

which will stand at 2.875% of the value of 

each programme in 2019, falls to 1% 

between 2021 and 2023. Similarly, but 

more radically, the Proposal for a 

Regulation on the common provisions of 

the MFF 2021-2027 sets annual pre-

financing at 0.5% between 2021 and 2026, 

and removes it entirely in 2027 and the 

subsequent years in which the 

implementation of programmes financed 

The present proposal to adjust the pre-

financing levels is intended to correct 

the situation based on past years’ 

experience. 

The proposed Common Provisions 

Regulation takes into account the 

increased pace of cash-flow on the 

basis of interim payment applications 

stemming from the accelerated 

implementation of the European 

Structural and Investment Funds. This 

results in a relatively flat profile with 

no pre-financing amount included for 

2027. 
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by the structural and cohesion funds will 

continue. 

3.6 The figure mentioned in the exploratory 

memorandum - a financial flow of EUR 6.6 

billion (2017) in recoveries from the 

Member States to the EU - cannot, on 

account of its volume, be the result solely of 

excess pre-financing, but must also arise 

from the non-implementation or poor 

implementation of programmes, or poor 

planning of certification of expenditure. 

Moreover, the claim made in the 

explanatory memorandum that the reduction 

in the pre-financing percentage will be 

offset because the reduction will also apply, 

from 2019 onwards, to the "performance 

reserve" is not accurate. This reserve 

represents only 6% of the programme, and 

the percentage of new pre-financing that is 

proposed will only be one third of that 

planned. What is more, the "performance 

reserve" is also accounted for in each 

Member State's budget and the only 

outcome for them is to lose this 6% in 

whole or in part, if they do not meet the 

implementation criteria. 

The relatively high figure is the result 

of a relatively high annual pre-

financing percentage at relatively early 

stages of implementation of the 2014-

2020 period. The recoveries in 2017 

are related to the accounting year 

running from 1 July 2015 to 30 June 

2016 where a number of programmes 

were adopted towards the end of 2014 

or early in 2015 only.  

The explanatory memorandum clarifies 

that the proposed pre-financing level 

takes into account most importantly the 

anticipated accelerated submission of 

interim payment claims and the fact 

that for these years the basis for 

calculating the amount of annual pre-

financing is increased by the size of the 

performance reserve which will be 

definitely allocated by then, as well as 

prefinancing available for Member 

States from the 2021-2027 period. It is 

clear that the second element will not 

offset the reduction in the pre-financing 

levels but needs to be taken into 

account. 
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N°3 Euro area economic policy (2019) 

COM (2018) 759 final  

EESC 2018/5763 - ECO/485 

540th Plenary Session - January 2019  

Rapporteur:  Javier DOZ ORRIT (GR.II-ES) 

DG ECFIN – Commissioner MOSCOVICI 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.2 The Committee appreciates the 

European Commission's recommendation 

for differentiated fiscal policy stances 

across the Member States but warns that in 

several Member States with high public 

debt and negative or zero output gaps, the 

building of fiscal buffers at this point may 

be counterproductive for inclusive and 

sustainable growth and debt sustainability. 

- According to the Commission 2019 

spring forecast, almost all Member 

States are projected to have positive 

output gaps in both 2019 and 2020. 

Indeed, the output gaps of most highly 

indebted Member States can be 

expected to remain positive over this 

period. In that context, differentiated 

fiscal policy stances across Member 

States seem appropriate, with the dual 

aims of supporting growth and 

ensuring sustainability. In particular, it 

is prudent for highly indebted Member 

States to rebuild fiscal buffers and to 

move towards their medium-term 

budgetary objectives. In the case of 

Italy, which is expected to have a 

negative output gap over the horizon of 

the forecast, debt sustainability 

challenges warrant further efforts to 

reduce its debt-to-GDP ratio. The 

Commission 2019 spring forecast 

highlights substantial downside risks to 

the economic outlook, mainly due to 

uncertainty over external trade 

developments. Were these risks to 

materialise and lead to a downturn in 

the euro area, Member States with 

available fiscal space could make use 

of it to cushion the effect of the 
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downturn. 

1.9 Facilitating the financing of 

businesses should be another of the 

priorities of economic policy. The EESC 

reiterates that the Capital Markets Union is 

very important when it comes to financing 

economic activity and expresses its 

concern about the delays and obstacles that 

the development of the Banking Union is 

encountering, including the volume of bad 

debts in some Member States. 

On 15 March 2019, the Commission 

published a communication on 

progress in delivering on its objective 

to put in place the foundation for the 

thriving Capital Markets Union in 

Europe by 2019. The Capital Markets 

Union is necessary to complement the 

Banking Union and strengthen the 

Economic and Monetary Union and the 

international role of the euro. As of 

today, the Commission has delivered 

what it set out to do in 2014. Some of 

the legislative proposals are currently 

in negotiations with the co-legislators. 

Most of the legislative proposals have 

now been agreed by the co-legislators 

(11 out of 13 core Capital Markets 

Union proposals). Among those, for 

example, the co-legislators agreed on 

the SME listing proposal which should 

make it easier and cheaper for SMEs to 

be listed on an SME Growth Markets. 

Other pending proposals would, 

however, need to be concluded in the 

next legislature. 

2.3 Rebuild fiscal buffers in euro area 

countries with high levels of public debt, 

support public and private investment and 

improve the quality and composition of 

public finances in all countries. Unlike 

previous years, the European Commission 

has not issued a recommendation for a 

specific fiscal policy stance in the euro 

area for 2019.   

3.5 Moreover, a well-documented 

deficiency of the EU economic governance 

and one of the motivations behind reforms 

such as the establishment of the European 

Fiscal Board has been the sole focus on the 

compliance of national fiscal policies with 

The Commission is of the view that 

achieving an appropriate differentiation 

of fiscal policy stances among Member 

States in full respect of the Stability 

and Growth Pact, taking into account 

fiscal space, is crucial for strengthening 

of fiscal sustainability of the euro area 

and its Member States.  

An increase in public investment in 

Member States that are above their 

medium-term budgetary objectives 

would improve their growth prospects 

and support rebalancing. Member 

States with high public debt should 

rebuild fiscal buffers, with a view to 
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the EU's fiscal rules while the aggregate 

fiscal stance in the euro area has been 

neglected. The absence of a 

recommendation for the aggregate area 

stance this year is therefore unfortunate 

and misses an opportunity to combine with 

more specific recommendations for 

differentiation between Member States. 

reducing their vulnerability to shocks 

and preserving favourable financing 

conditions for the public and private 

sectors. 

3.6 In line with previous EESC 

opinions, the Committee is urging the 

Member States and the European 

Commission to strengthen public 

investment as a means of promoting long-

term growth but also of reducing current 

uncertainties and of promoting smooth 

transitions to a more sustainable and 

equitable growth model. 

The euro area recommendations call on 

the euro area Member States to (i) 

implement measures that foster 

investment in euro-area Member States 

with large current account surpluses 

(first recommendation); and (ii) 

strengthen education systems and 

investment in skills (third 

recommendation).  

Public investment is still at historically 

low levels (relative to GDP) and is 

projected to remain below its pre-crisis 

average over the next couple of years. 

Fostering public investment is thus a 

priority. At the same time, fiscal 

policies should aim for an appropriate 

balance between the need to ensure 

sustainability and the need to support 

investment. As clarified in the Staff 

Working Document accompanying the 

euro area recommendations, by 

improving the efficiency of their 

spending countries with limited fiscal 

space can increase public investment in 

a budgetary-neutral way.  

The Commission agrees that well-

targeted public investment and growth-

enhancing spending can be crucial for 

knowledge-intensive and sustainable 

growth. This is the case, for example, 

for education spending, which can 

increase the productivity and 

employability of the workforce, R&D, 

which fosters innovation and can have 
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positive spill-overs on private 

investment, and investment in skills, 

which can address the industrial 

transformation and the need to adapt to 

changes in the labour market. 

3.10 The Committee agrees with the call 

for higher wage growth in Member States 

with surpluses. It notes, however, that 

productivity growth alone will not 

necessarily help increase real wages in 

Member States with negative net 

international investment positions as in 

many countries there has been a 

decoupling between productivity and real 

compensation growth. Measures 

supporting more equal distribution of 

productivity gains should also be taken. 

The primary tool for this is collective 

bargaining based on the autonomy of the 

social partners, which should take account 

of rises in the cost of living and in real 

productivity when setting wages, as well as 

addressing other aspects that improve the 

quality of employment. 

Labour productivity growth is a 

precondition for real wage growth. 

Relatively sluggish wage growth is 

mainly attributable to low productivity 

growth and remaining labour market 

slack. Fostering upward economic 

convergence requires a productivity 

growth rebound, including through 

investment in skills, innovation, 

technology diffusion, and policies that 

contribute to improve the quality of 

employment and the efficiency of 

labour allocation.   

Although no major decoupling between 

labour productivity growth and real 

wage growth is observed for the euro 

area as a whole over 2000-2017, 

developments differed across countries, 

with a subset of them experiencing real 

wage growth lower than labour 

productivity growth, including those 

countries with large current account 

surpluses. Creating conditions that 

support wage growth while respecting 

the role of social partners, as 

mentioned in the Commission’s 

recommendations to the Council, can 

help align real wage growth with 

labour productivity growth over the 

medium term. 

The Commission agrees with the 

importance of strengthening social 

dialogue to support wage growth and a 

sharing of the fruits of economic 

growth. The Commission also agrees 

with the concern over wage and 

income inequality. In that regard, in 
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recent years, the Commission has 

devoted increased attention to income 

inequality in the context of the 

European Semester. 

4.1 "Addressing tax fraud, evasion and 

aggressive tax planning (ATP) [is] 

essential to make tax systems more 

efficient and fairer. [Such measures] are 

essential to secure government revenues, 

impede distortions of competition between 

firms, preserve social cohesion and fight 

increasing inequalities". The EESC fully 

agrees with this statement in the working 

document accompanying the proposed 

recommendation . It therefore calls for the 

rules adopted to combat these crimes and 

these malpractices at European level to be 

applied without delay, and to evaluate the 

possibility of establishing other more 

effective measures that also include 

instruments to end the illicit activities of 

tax havens. 

The Commission is dedicated to act 

against tax fraud, evasion and 

aggressive tax planning. Several 

initiatives have been adopted at Union 

level to boost tax transparency and 

reinforce the anti-abuse framework, in 

addition to the listing of non-

cooperative tax jurisdiction. Some 

Commission proposals are however 

still under discussion. In the context of 

the European Semester, the 

Commission monitors closely the 

situation of fraud, evasion and 

aggressive tax planning in the different 

Member States. This includes assessing 

national regimes that could lead to tax 

abuse as well as policy responses. The 

country reports published on 27 

February 2019 highlight the regimes 

that should be amended or that warrant 

close monitoring. 

4.2 The Committee thinks that more 

decisive steps should be taken to facilitate 

public spending on investment, for 

example, by exempting spending on public 

investment from the calculation of deficits 

in the application of the EU's fiscal rules 

(the so-called Golden Rule), taking due 

account of the sustainability of existing 

debt levels. 

The Commission supports Member 

States that wish to gear their budgets 

towards public investment in line with 

the European Union fiscal rules. Those 

rules recognise the reality that all 

government expenditure needs to be 

financed, taking due account of 

Member States’ different sustainability 

risks. Member States should aim to 

strike an appropriate balance between 

the need to ensure debt sustainability 

and the need to support public 

investment. The EU fiscal rules also 

incorporate sources of flexibility for 

increasing such investment. In 

particular, Member States subject to 

the preventive arm of the Stability and 
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Growth Pact that are experiencing 

particularly weak (or negative) 

economic growth can benefit from the 

Investment Clause. It allows for a 

temporary deviation from the fiscal 

adjustment path in order to increase 

national expenditure on eligible EU co-

funded investment projects. 
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N°4 The role of social dialogue in promoting innovation in the digital 

economy (own-initiative opinion) 

EESC 2018/2162 - SOC/577  

540
th

 Plenary Session - January 2019 

Rapporteur: Jukka AHTELA (GR.I-FI) 

DG EMPL – Commissioner THYSSEN 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.11 At national level initiatives by social 

partners to enhance the productivity and 

well-being of workers at workplace level are 

a promising method, that should be 

promoted in a wider European context. In 

this regard the EESC welcomes the 

initiatives and research of Eurofound and 

the European Workplace Innovation 

Network launched by the European 

Commission and proposes that the EU take 

action to develop the dialogue between 

social partners and other stakeholders in the 

context of participative approaches to 

promote workplace innovation. 

 

 

 

The Commission is committed to 

promoting social dialogue at the 

European Union level and strengthening 

the dialogue with the social partners at 

its level.  

In line with the Treaty, the Commission 

promotes EU social dialogue by 

providing policy support and financial 

and logistic assistance to cross-industry 

social partners and to 43 sectoral social 

dialogue committees operating at EU 

level. The committees provide a forum 

for discussions and negotiations between 

the social partners themselves (bipartite) 

and for exchange between social 

partners and Commission (tripartite). In 

this framework, some committees are 

addressing the topic of digitisation and 

workplace innovation. Further, the 

Commission supports the work of social 

partners through the direct co-financing 

of projects by the social partners, 

including on digitisation, better working 

conditions and innovation.  

With regard to the national level, the 

Commission has called upon Member 

States to involve social partners in the 

design and implementation of policies 

and reforms. In particular, the 

Employment Guidelines of 2018 call 

upon Member States to ensure the 
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timely and meaningful involvement of 

social partners in the design and 

implementation of employment, social 

and, where relevant, economic reforms 

and policies, including through support 

for increased capacity of social partners. 

The involvement of social partners in 

the European Semester process at the 

EU level has greatly improved over the 

last years and is well established. Social 

partners are involved in formal and 

informal ways at key moments of the 

Semester. 

The Commission has also been 

supporting social dialogue though direct 

and indirect financial support.  

Moreover, the Commission attaches the 

utmost importance to the dialogue with 

civil society, in particular on those 

issues that affect most directly EU 

citizens, including on improving 

employment, activation, social cohesion 

and inclusion. The Commission is very 

sensitive to the fact that civil dialogue 

can strengthen the democratic 

legitimacy of the European institutions, 

contribute to bridging the gap between 

EU institutions and citizens and help to 

achieve popular support for proposals. 

Civil society organisations can provide 

different perspectives on social 

problems, detect hidden issues and 

reflect more closely the opinions of 

specific target groups.  

2.4 The world of work is facing changes 

which will have a profound impact on 

employers, workers and their contractual 

employment relationships. […] These 

developments, taking place in the 

framework based on legislation and 

In their work programme for 2019-2021, 

the EU-level social partners have agreed 

to launch negotiations on an 

autonomous agreement on digitisation. 

Several sectorial EU-level social 

partners have issued joint statements on 
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collective agreements, are challenging 

existing company structures, methods of 

management and leadership as well as the 

scope and methods of social dialogue, with 

implications for security and quality of 

employment too. However, social dialogue 

and negotiations between social partners can 

and should prevail as key tools if they are 

adjusted to changes and involved upstream 

from the outset, when introducing new 

technologies in a spirit of trust. The 

European social partners issued a joint 

statement on digitalisation in 2016
3
. 

the impact of digitisation on 

employment and social conditions.  

The Commission has been supporting 

the work of social partners in this area 

through logistic support and by co-

financing pertinent projects under the 

prerogative budget lines for social 

dialogue.  

5.6.  The EESC has given examples where 

activities of social partners have led to 

solutions to challenges that have arisen in 

this period of transition
4
. A further example 

is the collective agreement between the 

digital platform for cleaning services Hilfr 

and trade union 3F in Denmark
5
. The EU 

should encourage such activities by 

promoting social dialogue and supporting 

capacity building of social partners.’ 

In the framework of the New Start for 

Social Dialogue launched in 2015, the 

Commission has been paying particular 

attention to the capacity building of 

social partners and continues to provide 

political and financial support to this 

end.  

Specifically, social partners' 

organisations are supported through, 

firstly, budgets directly managed by the 

Commission and, secondly, in line with 

the priorities agreed with each Member 

State, through shared management 

(European Social Fund).  

The Commission is supporting social 

partners through the prerogative budget 

headings with a total amount of around 

EUR 300 million in the period 2014-

2020. 

 

  

                                                 
3 Statement by the European Social Partners on digitalisation. 
4 Idem footnote 3. 
5 Hilfr collective agreement. 

https://www.businesseurope.eu/publications/tripartite-social-summit-16-march-2016-statement-european-social-partners
https://www.businesseurope.eu/sites/buseur/files/media/position_papers/social/2016-03-16_tss_-_statement_on_digitalisation.pdf
https://blog.hilfr.dk/en/historic-agreement-first-ever-collective-agreement-platform-economy-signed-denmark/
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N°5 
Common standards and procedures in Member States for returning 

illegally staying third-country nationals  

COM(2018) 634 final 

EESC 2018/4780 - SOC/608 

540th Plenary Session - January 2019 

Rapporteur:  José Antonio MORENO DÍAZ (GR.II-ES) 

 Co-rapporteur: Vladimíra DRBALOVÁ 

DG HOME – Commissioner AVRAMOPOULOS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.3 The EESC believes that the 

Commission should have launched a 

process of communication and consultation 

with governments and civil society on the 

matter in the new circumstances, as it did 

at an earlier stage with the green paper. 

 

During the last years, the Commission 

has been regularly consulting national 

and European Union authorities, non-

governmental organisations and 

international organisations on any 

aspect concerning the implementation 

of the EU rules on return. 

Exchange of views with and 

consultation of stakeholders takes place 

in the context of the Commission’s 

Expert Group on the Return Directive 

(Expert Group E02232), the European 

Migration Network (including the 

Return Expert Group working group) as 

well as of the Integration, Migration 

and Expulsion Working Group at the 

Council of the European Union. Several 

other ad-hoc consultations and 

exchange of views also take place in 

other contexts. 

The Commission will continue to 

consult and have constructive 

exchanges with all relevant stakeholders 

in the area of return. 

1.5 The Commission should exercise a 

modicum of self-criticism, or at least 

analysis, in order to explain the low rates 

of returns carried out by the Member States 

and clearly identify the reasons for this 

and/or those responsible; if the Member 

Following the publication of the 2017 

Recommendation on making returns 

more effective (C(2017) 1600 final), the 

European Migration Network (EMN) 

carried out and published a study 

entitled ʽThe effectiveness of return in 
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States have neither applied the Directive 

nor respected the 2017 recommendation  

on making returns more effective, then an 

impact assessment should be drawn up. 

This study should include an evaluation of 

how Member States have approached 

creating operational programmes to 

provide help and advice in returns and a 

comparison of the cost-effectiveness of 

voluntary and forced returns. 

AND  

3.6 In the proposal, the Commission 

should have explained why Directive 

2008/115/EC has not been properly applied 

by the Member States, who have also 

failed to follow the 2017 recommendations 

that include guidance on implementing the 

directive and call on the Member States to 

take the necessary steps to remove the 

legal and practical obstacles that make 

returns difficult. 

AND 

4.8 The EESC also proposes that the 

Commission continuously examine the 

approach of the Member States to creating 

operational programmes to provide better 

help and advice in returns, including 

support for reintegration in third countries 

of return – programmes they ought to have 

begun setting up back in 2017. This study 

should include a comparison of the cost-

effectiveness of voluntary and forced 

returns. 

EU Member Statesʼ
6
, which assesses 

the implementation of the above-

mentioned recommendations. In 

addition, a significant number of 

publications have been produced by the 

EMN in the last years on many facets of 

the European return policy and 

legislation, including on assisted 

voluntary return and on return 

counselling – all such publications are 

available on the EMN website
7
. These 

sources of information, as well many 

other reports produced by stakeholders 

external to the European Commission, 

have been taken into consideration 

when developing the EU policy and 

legislation on return.  

In the execution of its role of guardian 

of the Treaties, the Commission 

continuously checks the correct 

transposition and application of the EU 

law by the Member States. In addition, 

the Commission also carries out an 

assessment of the application of the 

return acquis in the Schengen area 

through the so-called Schengen 

evaluation mechanism established by 

Regulation (EU) No 1053/2013
8
. 

The Commission will continue to 

collect information from different 

sources and stakeholders and to 

examine Member States’ policies and 

legislation on return in the established 

contexts. 

3.3 The proclaimed intention of the 

recast – to make return procedures more 

efficient, speed up processing and link this 

The Commission supports the primacy 

of voluntary return overs forced return, 

whenever this is viable and possible. 

                                                 
6   http://ec.europa.eu/home-affairs/sites/homeaffairs/files/00_eu_return_study_synthesis_report_final_en.pdf 

7 http://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network_en 
8 Council Regulation (EU) No 1053/2013 of 7 October 2013 establishing an evaluation and monitoring 

mechanism to verify the application of the Schengen acquis and repealing the Decision of the Executive 

Committee of 16 September 1998 setting up a Standing Committee on the evaluation and implementation of 

Schengen; OJ L 295, 6.11.2013, p. 27–37. 

http://ec.europa.eu/home-affairs/what-we-do/networks/european_migration_network_en
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directly to the decision to refuse asylum 

and the decision to terminate a legal stay – 

is, of course, welcome; Member States 

have the right to return irregular migrants, 

provided that fair and efficient asylum 

systems are in place which fully respect the 

principle of non-refoulement. However, 

regarding the stated aims of the proposed 

changes, the EESC is concerned by what 

the effect of these will be. The EESC 

wonders about the efficiency of these 

changes and is fearful that the only result 

of the changes could be to make the 

situation tougher and more punitive. The 

basic principle underlying the priority of 

voluntary returns, enshrined back in the 

original Directive 2008/115/EC, should not 

be discarded and replaced only with 

repressive policies. 

AND 

1.12 The EESC welcomes the 

Commission's efforts to speed up decisions 

on returns and link this with the decision to 

refuse asylum and the decision to terminate 

a legal stay, as well as generally making 

the return procedure quicker and more 

efficient. Even so, consideration should be 

given to how realistic the proposed time-

scales are and an assessment made of the 

obstacles that could frustrate this intention. 

 

Voluntary return, including when 

accompanied by reintegration 

measures, could help consolidate the 

position of returnees in the country of 

return and thus deter new irregular 

migration; moreover, it can help 

overcome the reluctance of certain 

third countries to cooperate on the 

return of their nationals. Moreover, 

voluntary return is generally 

considered more humane and cost-

effective than forced return. The 

Commission has been promoting the 

establishment of national assisted 

voluntary return and reintegration 

programmes, in the legislative proposal 

of September 2018, proposed to 

introduce a new obligation for Member 

States to set up such programmes. 

At the same time, the Commission 

considers that the success of voluntary 

return schemes also depends on how 

credible the prospect of forced return 

is. People who often paid their lives' 

savings to smugglers to bring them to 

Europe may not be ready to take up 

assisted voluntary return unless they 

see that they will be returned anyway 

in case they do not depart voluntary. 

The 2015 and 2017 Action Plans on 

Return (COM(2015) 453 and 

COM(2017) 200) further develop the 

content of this approach, while the 

proposed changes to the Return 

Directive provide the necessary legal 

framework. 

4.2 Our previous opinion said: "The 

EESC would remind the Commission that 

various of its opinions have pointed to the 

need to take action on regularisation". Yet, 

European legislation foresees measures to 

end a person's irregular status in a 

The Commission recalls that Member 

State enjoy broad discretion in this area 

and it is their prerogative to set the 

rules for granting a permit or right to 

stay to any third-country nationals, as 

established by Article 6(4) of the 
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reasonable and constructive manner. 

AND 

1.14 The EESC also considers that 

mention should be made of the best 

practices applied in some EU countries to 

prevent illegally-staying foreign nationals 

from falling into a chronically irregular 

situation. Such best practices include 

granting residence permits on exceptional 

grounds of strong social, work or family 

ties (arraigo) in Spain or the Duldung 

provision in Germany. 

AND 

4.9 The EESC would like to mention 

the best practices applied in some EU 

countries to prevent irregular migrants 

from falling into a chronically irregular 

situation. Such best practices include the 

arraigo and Duldung arrangements in 

Spain and Germany respectively, which 

allow some foreign nationals who have 

been living on their territory under 

irregular conditions to obtain – on 

extraordinary grounds – regular status 

provided they meet certain requirements; 

this is granted on an individual and 

selective basis. 

Return Directive.  

In the Return Handbook
9
  the 

Commission recommended that the 

assessment criteria that could be taken 

into account by Member States when 

deciding upon regularisation include 

both individual (case-related) as well as 

horizontal (policy-related) elements. 

It should also be observed that the 

Court of Justice of the European Union 

also clarified in the judgment of Case 

C-146/14, Mahdi (paragraphs 87 and 

88) that ʽ[…] the purpose of the 

directive is not to regulate the 

conditions of residence on the territory 

of a Member State of third-country 

nationals who are staying illegally and 

in respect of whom it is not, or has not 

been, possible to implement a return 

decision. […] However, Article 6(4) of 

Directive 2008/115 enables the 

Member States to grant an autonomous 

residence permit or other authorisation 

offering a right to stay for 

compassionate, humanitarian or other 

reasons to a third-country national 

staying illegally on their territoryʼ. 

5.2 There is a need for EU-wide 

objective criteria to determine the 

existence or not of a risk of absconding, 

including unauthorised secondary 

movements. To prevent diverging or 

ineffective interpretations, Article 6 of the 

proposal sets out a common list of 

objective criteria to determine if there is a 

risk of absconding as part of an overall 

assessment of the specific circumstances of 

the individual case. The list of criteria is 

The Commission welcomes the 

Committee’s views that common 

objective criteria for determining the 

risk of absconding are needed.  

In this respect, the Commission points 

out that the criteria listed in the 

legislative proposal are the result of a 

consultation of Member States’ 

authorities. These criteria were already 

included in the 2017 Return Handbook. 

                                                 
9
 "Return Handbook", C(2017) 6505. 
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too broad and goes beyond the 2017 

recommendation. The result is that 

although the directive provides for two 

types of return procedures – one 

emergency and exceptional, without 

voluntary departure and subject to other 

encumbrances; the other with safeguards 

and with the option of voluntary 

compliance – in practice most irregular 

migrants will be subject to the procedure 

that should, in theory, be exceptional. 

The Commission also stresses that, in 

accordance with paragraph 2 of the 

new Article 6, the determination of the 

risk of absconding is always to be 

based on an individual overall 

assessment of all circumstances. Such 

individual assessment must take into 

account all relevant factors, including 

the age, health and social conditions of 

the persons concerned that may be 

directly affecting the risk that the third-

country national absconds, and may 

therefore lead to the conclusion that 

there is no risk of absconding even 

though one or more of the criteria are 

fulfilled. 

The concerns and observations of the 

Committee, including the detailed 

comments provided in point 5.2.1, will 

be taken into account during the 

negotiations of this instrument. 

5.8 Article 16 lingers and focuses 

exclusively on "the only mandatory case 

where automatic suspensive effect shall be 

granted under this proposal", i.e. 

substantiating the removal of someone 

whose application for international 

protection has been rejected. We have 

nothing to object, save that the EESC sees 

other cases where the suspension of the 

removal should be similarly automatic, so 

as to reinforce the scope of safeguards or 

guarantees. A non-exhaustive list of these 

should include: 

• cases in which minors are directly 

or indirectly affected, 

• cases in which EU family members 

are directly or indirectly affected and 

which therefore does not fall under 

Directive 2004/38/EC, 

• cases in which there is a 

The Commission recalls that, in 

accordance with the established 

jurisprudence of the European Court of 

Human Rights, it is necessary to grant 

automatic suspensive effect only in 

cases in which there are substantial 

grounds for believing that the person, if 

returned, will be exposed to a real risk 

of ill-treatment contrary to Article 3 of 

the European Convention for Human 

Rights.  

The additional suggestions of the 

European Economic and Social 

Committee, including the detailed 

comments provided in point 5.2.1, will 

be taken into account during the 

negotiations of the legislative proposal. 
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demonstrable risk to the health or physical 

integrity of the person concerned, 

• when the return is to be to a country 

identified as unsafe, including countries 

that do not respect human rights. 

5.9 Regarding detention and the 

establishment of at least three months as a 

maximum detention period, we must point 

out that the facts show that a period of less 

than three months is sufficient for the 

procedure and steps needed to be able to 

enforce a removal to a third country, and 

that almost nothing is achieved by an 

extension to this period, however long it 

may be, and even less so by subjecting 

someone who has not committed any crime 

to such an extreme measure as depriving 

them of their liberty. 

Under the current rules, Member 

States' practices vary widely as they 

can set the maximum period of 

detention freely, provided it does not 

exceed a period of 6 months, which can 

be prolonged to a maximum of 18 

months when necessary. As a result, in 

some Member States, maximum 

detention periods have been too short 

to complete return procedures and thus 

hindered effective returns. 

The Commission considers that a new 

minimum detention period of at least 3 

months in situations where the 

conditions for ordering detention are 

fulfilled (for example, when there is a 

risk of absconding, obstruction of 

return procedures or a risk to national 

security) would give Member States 

sufficient time to prepare, organise and 

carry out returns to non-EU countries. 

It is essential to recall that detention 

can be used only as a last resort and if 

no other sufficient but less coercive 

measures can be applied effectively. 

The detention period must always be as 

short as possible – therefore also 

significantly shorter than three months 

in individual cases – and with a view to 

completing the return procedure 

successfully. 

5.10 […] Preventive detention is an 

interim measure, the purpose of which is to 

make it easier to carry out forced return 

and prevent absconding. However, its 

misuse as a disguised form of 

The Commission shares the opinion of 

the Committee that detention for the 

purpose of removal shall not be used as 

a disguised form of imprisonment or as 
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imprisonment or punishment for irregular 

immigration must be ruled out. Such 

imprisonment is explicitly prohibited by 

the case-law of the Court of Justice of the 

European Union . 

a punishment. 

The Return Directive sets specific 

safeguards to guarantee the protection 

of returnees’ rights during the whole 

return process. It notably contains a 

robust set of norms, including the 

possibility of effective remedy to 

challenge a return decision, respect for 

family unity and the best interests of 

the child and the special needs of 

vulnerable persons, as well as refugee 

protection and human rights 

obligations.  

The current Return Directive and the 

recast proposal frame the use of 

detention by providing for specific 

grounds for detention, provide that 

detention shall be used as a last resort 

and if no other sufficient but less 

coercive measures can be applied 

effectively; in addition, they set clear 

rules on its maximum duration, 

detention conditions and procedural 

rules. These safeguards ensure that 

detention is not arbitrary and it respects 

fundamental rights, in line with the 

jurisprudence of both the Court of 

Justice of the European Union and of 

the European Court of Human Rights. 
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N°6 Conservation and control measures applicable in the Regulatory Area of 

the Northwest Atlantic Fisheries Organisation  

COM(2018) 577 final 

EESC 2018/5155 - NAT/757 

540th Plenary Session - January 2019 

Rapporteur: Gabriel SARRÓ IPARRAGUIRRE (Gr. III–ES) 

DG MARE – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1 The EESC believes that the conservation 

and enforcement measures adopted by the 

Northwest Atlantic Fisheries Organisation 

(NAFO) should be transposed into EU law, 

with a view to achieving their uniform and 

effective implementation within the EU. 

 

The Commission thanks the Committee 

for its support and shares the 

Committee’s view.   

1.2 However, the Committee is of the view 

that the proposal presented does not 

establish an efficient mechanism for 

transposing the measures adopted by NAFO 

and does not resolve the issue of having to 

update these measures each year. 

The Commission does not fully share 

the view of the Committee on this point. 

The Commission proposal introduces 

an efficient mechanism of transposition 

with more delegated powers and direct 

publication of the Northwest Atlantic 

Fisheries Organisation (NAFO) 

documents in the Official Journal.  

1.3 The Committee is in favour of a more 

efficient, simpler mechanism and therefore 

proposes drafting a regulation containing a 

single article establishing that the European 

Union must necessarily apply NAFO 

measures to its fleet. 

 

The Commission takes note of the 

Committee’s view on this point. The 

Commission is in favour of simpler 

transposition methods. 

However, it is not possible to transpose 

automatically the NAFO conservation 

and enforcement measures in one 

single article without making some 

clarifications and minor changes to the 

NAFO measures themselves as the 

European Union legal framework and 

the European stakeholders need to be 

taken into consideration.   
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1.4 The EESC stresses the risks involved in 

introducing a system of delegated acts, 

granting the Commission the power to 

legislate without following ordinary 

procedures. 

 

The Commission takes note of the 

Committee’s concerns on this point. By 

adopting this proposal, the 

Commission’s intention is to find a 

way to simplify the transposition 

exercise. As a result, the Commission 

introduces a mechanism by which non-

essential parts of the regulation could 

be amended by delegation. 

The Commission considers that the risk 

involved is low as both co-legislators 

are involved in the drafting of 

delegated regulation via experts 

groups. In addition, the delegation is 

revocable and time-barred. 
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N° 7 European Cybersecurity Industrial, Technology and Research 

Competence Centre and the Network of National Coordination Centres 

COM(2018) 630 final 

EESC 2018/4805 - TEN/684  

540
th

 Plenary Session of January 2019 

Rapporteur: Antonio LONGO (Gr. III–IT) 

DG CNECT – Commissioner GABRIEL 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1  The European Economic and Social 

Committee (EESC) welcomes the 

Commission's initiative, considering it an 

important step in developing an industrial 

strategy for cybersecurity and a strategic 

move to achieve robust and comprehensive 

digital autonomy. These aspects are 

essential for strengthening Europe's 

defence mechanisms against the ongoing 

cyberwarfare that threatens to undermine 

its political, economic and social systems. 

 

The Commission takes note of the 

Committee’s favourable opinion. 

Indeed, the aim of the proposal is to help 

the European Union retain and develop 

stronger and pioneering cybersecurity 

capacity to secure its Digital Single 

Market, to help the EU to become a 

leader in the next generation of 

cybersecurity. This approach should 

help not only to come up with 

breakthrough solutions to the 

cybersecurity challenges which the 

private and public sectors are facing but 

also support the effective deployment of 

these solutions. The cybersecurity 

challenges will bring investment in 

Member States in a targeted manner. 

The proposal is part of the EU’s 

response to the challenge of 

cybersecurity industrial capabilities. 

1.4 The EESC is in favour of extending 

the partnership to include the industry, on 

the basis of firm commitments on the 

scientific and investment fronts, and by 

including it in future in the Governing 

Board. In the event of a tripartite 

partnership between the European 

Commission, the Member States and the 

industry, the involvement of companies 

from non-EU countries should be limited 

Given the sensitive nature of the area of 

cybersecurity, membership at the 

Governing Board of the Centre in the 

Commission proposal is reserved to 

Member States and the Commission. 

The present proposal is a Public-Public 

Partnership, not a Public-Private one. 

The proposed structure is not a Joint 

Undertaking, as the latter typically 

involve co-investment and joint 
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to those that have long been established on 

European soil and are fully involved in the 

European technological and industrial 

base, and their involvement should be 

subject to proper screening and oversight 

mechanisms and to compliance with the 

principle of reciprocity and confidentiality 

obligations. 

decision-making between the Union and 

industry. Rather, the Competence Centre 

is a model made for the purpose of co-

investing and aligning priorities with 

Member States through a European 

Partnership, supporting and helping to 

coordinate the Network of National 

Coordination Centres and the 

Cybersecurity Competence Community, 

and implementing relevant parts of the 

Digital Europe and Horizon Europe 

programmes. 

The European industry will be a key 

beneficiary of this proposal. According 

to the proposal industry will play a very 

important role in the Industrial and 

Scientific Advisory Group, where its 

representatives would provide advice on 

key decisions of the Governing Board, 

including for example, by providing 

input for drafting the work programme. 

The industrial community would be 

associated as part of the Cybersecurity 

Competence Community. Depending on 

the funding rates, industry would be 

incentivised to make extensive 

investment on their side. 

Within this context, the Commission 

cannot accept part of the Committee’s 

advice under point 1.4 of the Opinion, 

especially about including industry in 

the Governing Board. 

1.6 The proposal should explain more 

clearly how the Centre will be involved in 

coordinating the funding streams from the 

Digital Europe and Horizon Europe 

programmes, or, above all, what guidelines 

will be followed when framing and 

awarding contracts. This is of key 

importance in order to avoid duplications 

and overlaps. Furthermore, in order to 

increase the budget, it would be advisable 

The European Cybersecurity Industrial, 

Technology and Research Competence 

Centre will act as a single 

implementation mechanism for two 

European programmes supporting 

cybersecurity (Digital Europe 

programme, Horizon Europe) and 

enhance coherence and synergies 

between them. 
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to extend the synergies to other EU 

financial instruments (e.g. regional funds, 

structural funds, the CEF, the EDF, 

InvestEU, etc.). 

The concrete funding priorities and 

related modalities would be established 

as part of the Competence Centre’s 

annual work plan, which is proposed to 

be adopted by the Governing Board after 

having received input from the 

Industrial and Scientific Advisory 

Group. It is envisioned that the bulk of 

the funding will be allocated through 

open calls for proposals and calls for 

tender.  

When framing and awarding contracts, 

the respective Digital Europe and 

Horizon Europe programmes’ rules shall 

apply. 

Regarding synergies with other EU 

financial instruments, the Commission’s 

proposal foresees that the Centre should 

be also open to other Union programmes 

(other than the Digital Europe and 

Horizon Europe programmes) when it is 

provided for in legal acts of the Union 

for the purpose of creating synergies and 

coordinating financial support related to 

cybersecurity research, innovation, 

technology and industrial development 

and avoiding duplication (Article 4 

paragraph 2 and recital 8). 

1.7 The EESC considers it essential to set 

out the details of the cooperation 

arrangements and relations between the 

European Centre and the national centres. 

It is also important that the national centres 

be funded by the EU, at least when it 

comes to their administrative costs, thereby 

facilitating harmonisation in terms of 

administration and expertise, so as to 

reduce the gap between European 

countries. 

Concerning the relationship between the 

Competence Centre and the National 

Coordination Centres, the details will be 

set out in the contractual agreements 

signed between them. The agreement 

shall provide for the rules governing the 

relationship and the division of tasks 

between the Centre and the National 

Coordination Centres.  

Concerning the funding of the National 

Coordination Centres, the Commission’s 

proposal envisaged that some funding 

would be made available directly to the 
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National Coordination Centres for them 

to carry out tasks under this proposal. 

The National Coordination Centres 

should also be able to financially 

support their respective national 

ecosystems through the use of so-called 

cascading grants (grants to third parties). 

1.8 The Committee reiterates the 

importance of human capital and hopes 

that – in cooperation with universities, 

research centres and higher education 

institutes – the Competence Centre can 

promote initiatives aimed at educating and 

training people to a standard of excellence, 

including through dedicated third-level and 

secondary-school courses. In the same 

vein, it is essential to provide for specific 

support for start-ups and SMEs. 

With regards to the importance of 

human capital, the Commission clarifies 

further its position as follows: 

This initiative allows to complement the 

efforts of the Member States by 

providing appropriate input to education 

policy makers in order to enhance 

cybersecurity education (e.g. by 

developing cybersecurity curricula). It 

would also allow supporting the 

alignment and continuous assessment of 

the professional cybersecurity 

certification programmes – all necessary 

activities to help close the cybersecurity 

skills gap and facilitate industries' and 

other communities' access to 

cybersecurity specialists. Alignment of 

education and skills will help 

developing a qualified EU cybersecurity 

workforce – a key asset for 

cybersecurity companies as well as other 

industries with a stake in cybersecurity. 

Regarding support for start-ups and 

small and medium-sized enterprises, the 

Commission would also clarify the 

following:  

Businesses and especially small and 

medium-sized enterprises will benefit 

from the initiative since they are likely 

to reduce the costs related to their efforts 

in designing innovative cyber secure 

products. The initiative allows pooling 

resources to invest in necessary 

capacities at the Member States’ level or 
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develop European shared assets (e.g. by 

jointly procuring necessary 

cybersecurity testing and 

experimentation infrastructure). These 

assets could be used by industries and 

small and medium-sized enterprises 

across different sectors to ensure that 

their products are cybersecure and turn 

cybersecurity into their competitive 

advantage. Specific support to small and 

medium-sized enterprises and start-ups 

has been taken into account and is 

accommodated among the tasks of the 

Centre under the Council’s text 

(mandate) adopted on 13
th

 March 2019. 

The European Parliament amendments 

also highlight the point on small and 

medium-sized enterprises and start-ups 

to be included as well in several 

provisions of the proposal.  

In the light of the above, the 

Commission stresses the importance of 

small and medium-sized enterprises and 

start-ups in the new cybersecurity 

ecosystem, stating as well how this 

specific Committee’s suggestion has 

been taken into account, subject to the 

outcome of subsequent negotiations with 

the other institutions.  

1.9 The EESC considers it essential to 

further clarify the respective remits of and 

dividing lines between the Centre and the 

European Network and Information 

Security Agency (ENISA), and to clearly 

set out how they will work together and 

support each other and thereby avoid 

overlaps of responsibilities and duplication 

of efforts. Similar problems arise with 

other bodies dealing with cybersecurity 

such as the EDA, Europol and CERT-EU; 

it would be advisable to set up mechanisms 

for structured dialogue between each of the 

The Commission would clarify that 

there is no complementarity issues with 

the European Network and Information 

Security Agency (ENISA). The latter is 

a policy-advice agency without mandate 

or capacity to manage projects. 

More specifically, whereas ENISA has a 

role to play in advising on cybersecurity 

research and innovation in the Union, its 

proposed mandate focuses primarily on 

other tasks essential to building 

resilience in cybersecurity in the 

European Union. The mandate of the 
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various bodies. European Cybersecurity Technology, 

Industrial and Research Competence 

Centre should complement such efforts 

but will have different competences. The 

Centre would stimulate development 

and deployment of technology in 

cybersecurity and support capacity-

building efforts in this area at EU and 

national level. The Commission carried 

out an impact assessment to examine 

available options for this initiative, 

which also considered synergies with 

ENISA. 

Furthermore, regarding cooperation with 

other bodies dealing with cybersecurity, 

Article 10 of the proposal sets out that 

the Competence Centre shall cooperate 

with relevant Union institutions, bodies, 

offices and agencies, including the 

European Defence Agency, Europol, 

CERT-EU etc. 

4.2 The EESC reiterates that we are 

currently in the midst of fully-fledged 

cyberwarfare, which threatens to 

undermine our political, economic and 

social systems, attacking institutions' IT 

systems, critical infrastructure (such as 

energy, transport, banking and financial 

institutions) and businesses, and affecting – 

partly through fake news – elections and 

democratic processes in general. A high 

level of awareness must therefore be 

promoted, combined with a robust and 

timely response. For these reasons, a clear 

and well-supported industrial strategy for 

cybersecurity is needed as a precondition 

to achieving digital autonomy. The EESC 

considers that the work programme should 

give priority to sectors identified in the 

NIS Directive, which applies to companies 

providing services, be they public or 

private, that are essential because of their 

The Commission’s proposal aims at 

retaining and developing essential 

cybersecurity technological capacities to 

secure its Digital Single Market and in 

particular at protecting critical networks 

and information systems and providing 

key cybersecurity services. The 

Competence Centre, the Network and 

the Cybersecurity Competence 

Community should help advance and 

disseminate the latest cybersecurity 

solutions.  

Regarding the point on prioritising in the 

work programme the sectors under the 

Network and Information Security 

Directive, the Commission would clarify 

that, as set out in recital (14) of the 

proposal: ʽ[…] the Competence Centre 

and the Network should be at the service 

of developers and operators in critical 

sectors such as transport, energy, health, 
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importance for society. financial, government, telecom, 

manufacturing, defence, and space to 

help them solve their cybersecurity 

challengesʼ.  

One of the drivers of the Commission’s 

proposal was to allow the Union to 

pursue a much larger scale investment 

and a more effective mechanism 

responding to cybersecurity industrial 

challenges in the field of new multi-

purpose technologies (e.g. artificial 

intelligence, quantum computing, 

blockchain and secure digital identities) 

as well as in critical sectors (e.g. 

transport, energy, health, financial, 

government, telecom, manufacturing, 

defence, space). 

However, as per the Commission’s 

proposal, the work plan of the 

Competence Centre is adopted by the 

Governing Board. Therefore, it would 

be for the Governing Board to decide 

whether the critical sectors as identified 

under the Network and Information 

Security Directive would be included in 

the work plan of the Centre. 
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N° 8 Adapting EU energy efficiency legislation in the light of Brexit 

COM(2018) 744 final 

EESC 2019/33 – TEN/686 

540
th

 Plenary Session - January 2019  

Rapporteur: Séamus BOLAND (Gr. III-IE) 

DG ENER - Commissioner ARIAS CAÑETE 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.5. The EESC recommends that EU 

Commission commit to introducing a 

comprehensive EU-wide communication 

strategy, which ensures that the objectives 

of the Energy Efficiency Directive and the 

Regulation on governance of the Energy 

Union are met as a matter of urgency, 

especially after Brexit. 

The Commission is in constant 

communication with the EU Member 

States, the key players in delivering the 

energy efficiency targets in the Energy 

Efficiency Directive. The Commission 

has also started assessing the draft 

National Energy and Climate Plans, 

which serve as a basis for iterative 

discussions with Member States and 

should ensure, among others, the 

commitment to the energy efficiency 

targets. The Commission does not 

consider that Brexit will alter the 

Union’s level of ambition or progress 

towards energy efficiency objectives. 

1.6. The EESC strongly recommends that 

the EU should take advantage of all 

opportunities to involve civil society in 

achieving energy efficiency objectives, 

including the process of amendments, as 

necessitated by Brexit. 

 

The Commission agrees that civil 

society plays an important role in 

achieving energy efficiency objectives 

and tries to involve it in the 

implementation of policies and 

measures in this area. However, it is 

not expected that Brexit would affect 

the role or cooperation with civil 

society in the EU. 
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N°9 Women in the Western Balkans (own-initiative opinion) 

EESC 2018/1308 - REX/502 

540th Plenary Session - January 2019 

Rapporteur: Dilyana SLAVOVA (Gr. III–BG) 

DG NEAR - Commissioner HAHN 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.9. EESC invites the Commission to 

encourage stronger regional cooperation on 

the exchange of best practices with regard to 

domestic violence and extend necessary 

funding and expert support for all efforts 

made to reduce and possibly eradicate the 

occurrence of this widespread social ill.   

 

The Commission is encouraging regional 

cooperation in this regard. A regional forum 

was organised in November 2018 in Skopje 

within the framework of the European 

Union-United Nations Women Regional 

Programme on ʽWomen Violence against 

Women in the Western Balkans and Turkey: 

Implementing Norms, Changing Mindsʼ. 

The aim was to discuss the implementation 

of the United Nations Convention on the 

Elimination of All Forms of Discrimination 

against Women and the Council of Europe 

Convention on preventing and combating 

violence against women and domestic 

violence (Istanbul Convention) by 

facilitating the dialogue among key 

stakeholders, the exchange of best practices 

and developing concrete proposals for action 

at national and regional levels. 

1.11. The EESC reiterates the need for 

Western Balkan partners to mainstream the 

gender perspective into all relevant 

programmes funded through the Instrument 

for Pre-accession Assistance (IPA II), 

particularly in policy area 3, which includes 

employment, social policies, education, 

promotion of gender equality and human 

resources development. 

The Commission is putting efforts to 

integrate a gender mainstreaming 

perspective into all relevant projects funded 

through the Instrument for Pre-accession 

Assistance. For example in Kosovo
10

, 

gender expertise is provided to national 

authorities and the EU Delegation by the 

organisation ʽKosovo Women’s Network’. 

1.12. The EESC encourages the Gender equality is monitored in the annual 

                                                 
10 This designation is without prejudice to positions on status and is in line with UNSCR 1244/1999 and the ICJ 

opinion on the Kosovo declaration and independence. 
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Commission to include critical gender 

equality indicators in its benchmarking 

system for the accession negotiations, 

developed and monitored in close 

collaboration with social and civic partners 

who are committed to women's 

empowerment in the region and across the 

EU.  

Enlargement package country reports, for 

example in chapters 19, 23 and 24. The 

Commission has regular consultations with 

civil society organisations, including 

women’s organisations from the candidate 

countries and potential candidates.  

 

1.15. In light of this and in view of the next 

MFF, the EU should be more consistent 

when dealing with the Western Balkans on 

gender mainstreaming and should insist on 

gender-responsive budgeting and gender 

disaggregated data collection in order to 

make sure that equality and respect for 

women's rights are taken into consideration 

in a sustainable way.  

The Commission agrees on the relevance of 

gender-responsive budgeting and gender 

disaggregated data collection. The 

Commission is funding, under the 

Instrument for Pre-Accession Assistance II, 

a project with the European Institute for 

Gender Equality. One of the objectives of 

this project is to develop a Gender Equality 

Index for the Western Balkans. In 2016, 

Serbia became the first country in the region 

to introduce the gender equality index. For 

the next Multiannual financial framework, 

in its proposal for a Regulation on the 

Instrument for Pre-Accession Assistance III 

, the Commission proposes to disaggregate 

by sex the data collected for the key 

indicators identified to measure the 

performance of the instrument. 

3.3. In addition, the Commission is asked to 

prioritise the issue of domestic violence in 

the context of pre-accession funding both 

for civil society and for institutional 

capacity-building activities. The EESC calls 

on the Commission to encourage stronger 

regional cooperation on the exchange of best 

practices relating to domestic violence, 

beyond division between EU Member States 

and enlargement countries.  

The Commission is paying close attention to 

the issue of domestic violence in its work on 

promoting gender equality. The objective 

ʽfight against all forms of violence against 

women and girls, in the public and in the 

private sphereʼ of the EU Gender Action 

Plan for external relations (2016-2020) has 

been selected by all EU Delegations in the 

Western Balkans as an area of focus for 

their engagement and cooperation with 

candidate countries and potential candidates, 

notably in the context of the programming 

of financial assistance for the coming years. 

The Commission is also encouraging 

regional cooperation on the issue of 
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domestic violence. A regional forum was 

organised in November 2018 in Skopje 

within the framework of the EU-UN 

Women Regional Programme on ʽEnding 

Violence against Women in the Western 

Balkans and Turkey: Implementing Norms, 

Changing Mindsʼ. 

8.6. The 2018 Enlargement Communication 

by the European Commission calls on 

national authorities, with the support of their 

societies, to take ownership and deliver on 

the well-known conditions for EU 

accession. An inclusive and effective 

structured dialogue on reform priorities with 

the involvement of an empowered civil 

society would determine to a great extent the 

success of any transformational action. The 

EU should therefore do more to encourage 

and facilitate this dialogue.   

Funding from the Instrument for Pre-

Accession Assistance helps the candidate 

countries and potential candidates to 

facilitate the dialogue with the civil society 

and address those issues. 
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N°10 Reforming the WTO to adapt to developments in world trade (own-

initiative opinion) 

EESC 2018/5089 – REX/509  

540
th

 Plenary Session – January 2019 

Rapporteur: Emmanuelle BUTAUD-STUBBS (Gr. I-FR) 

DG TRADE – Commissioner MALMSTRÖM  

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.8-1.20 The EESC considers that an 

ambitious reform of the WTO is needed. 

The EESC lists a number of issues that 

should be addressed in the WTO reform, 

and suggests a distinction between a 

“first, more technical part on the most 

urgent issues” and a second, “more 

systemic part” that should adapt the WTO 

“to the major developments in world 

trade”. Among the issues discussed, the 

EESC notably refers to ideas and 

proposals outlined by the European 

Commission and expresses support to 

further proposals on  the areas of labour 

standards and decent work, climate 

change objectives and the achievement of 

the UN's 2030 Sustainable Development 

Goals.  

The Commission welcomes the 

Committee's opinion on the World 

Trade Organization (WTO) reform at a 

time when the rules-based multilateral 

trading system, with the WTO at its 

core, is faced with the deepest crisis 

since its inception, affecting the 

WTO’s main functions of monitoring, 

rulemaking and dispute settlement.  

The Commission shares the 

Committee's view that an ambitious 

reform of the WTO is needed. As 

referred by the Committee, and in line 

with the conclusions of the European 

Council of 28-29 June 2018, the 

Commission had outlined its ideas for 

future proposals on WTO reform in a 

concept paper published on 18 

September 2018. The European Union 

is now implementing its approach, first 

by tabling concrete textual proposals: 

to maintain an independent and 

efficient dispute settlement system, and 

to improve the functioning of the WTO 

by enhancing transparency. The EU is 

also working with WTO Members on 

future proposals, in particular on the 

core level playing field issues, to 

address trade distortive policies and 

practices, such as industrial subsidies 

and forced technology transfers.  
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1.13-1.14 & 4.4 1. Data protection in 

international trade: The EESC considers 

that safeguarding data protection in 

international trade through multilateral 

instruments inspired by standards and 

rules put in place in the EU, and in the 

OECD, APEC and UN, is another 

priority. The existing multilateral 

instrument in the area of data protection 

should be further developed and more 

third countries should be encouraged to 

join. The EU approach on horizontal 

provisions for cross-border data flows and 

data protection should be promoted as a 

multilateral standard.  

The adaptation of these exiting rules 

regarding the agricultural sector and data 

protection is necessary in order to take into 

account market characteristics and trade 

practices of a number of WTO members. 

 

The Commission would like to clarify 

that at present, there is no multilateral 

instrument in the area of data 

protection. Equally, it is not a 

Commission’s intention to negotiate 

one in the WTO. Having said that, any 

trade related e-commerce issue, 

including data flows, could be part of 

the WTO e-commerce negotiations 

(that were endorsed earlier this year), 

based on proposals by participants. In 

these negotiations, as in any other trade 

negotiations, the EU will maintain its 

position that data protection is a 

fundamental right and as such should 

not be negotiated in trade agreements.  

Beyond the WTO, the Commission 

would like to note that the EU is 

actively pursuing a free and safe data 

flow agenda detailed in its 2017 

Communication on ʽexchanging and 

protecting personal data in a global 

worldʼ (COM(2017) 7 final). In 

January 2019, for example, the EU and 

Japan adopted mutual adequacy 

decisions, thereby creating the biggest 

area of free and safe data flows in the 

world. 

1.17-1.18 The EESC notes the importance 

of labour standards and decent work, 

climate change objectives, the UN’s 2030 

SDGs, and the link with the WTO. 

How to articulate core labour standards and 

multilateral trade rules has been a 

longstanding issue for more than 20 years. 

The EESC considers that, with the 

adoption of ambitious and comprehensive 

SDGs by the UN, the time has come for the 

WTO as the guardian of international trade 

to play its role in actively promoting core 

labour standards. This could be achieved 

As outlined in its concept paper on 

WTO reform, the Commission has 

identified sustainability as one of the 

objectives to be addressed in the 

context of this reform. In addition to 

the contribution that the conclusion of 

the negotiations on fisheries subsidies 

would bring to the Sustainable 

Development Goals (Target 14.6), a 

process that is fully supported by the 

EU, the Commission recognises the 

key role that the WTO could play in 

implementing the Sustainable 

Development Goals, as evidenced by 

https://ec.europa.eu/newsroom/document.cfm?doc_id=41157
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through recognition of the SDGs and the 

core ILO conventions in a general 

preamble and full use of Article XX of the 

GATT both for environmental matters (XX 

g) and for social matters (XX e). 

 

Target 17.10. The Commission is now 

analysing in detail the precise links that 

can be made between the Sustainable 

Development Goals and possible areas 

of WTO work. On this basis, we will 

be able to identify concrete areas to 

focus on.   

Moreover, the Commissions is also of 

the view that fostering synergies 

between the work of the WTO and of 

its members, on the one hand, and 

other renowned international 

organisation such as the International 

Labour Organization, on the other 

hand, could also contribute to 

efficiently implementing the 

Sustainable Development Goals. 

1.19-1.20 The EESC considers that in 

order to adapt the WTO to 21
st
 century 

trade, the organisation’s complex 

unanimity-based governance structure 

needs to be made more flexible and 

transparent. In that regard, the EESC asks 

the Commission to open the reflection on 

the WTO’s decision making procedures, 

the transparency of its work, and the 

involvement of civil society. 

The Commission agrees that the 

rulemaking component of the WTO has 

largely been disappointing over the 

past two decades, and that the 

divergent interests amongst WTO’s 

membership of 164 Parties have led to 

a blockage in the WTO’s negotiating 

function. In the Commission’s concept 

paper on WTO reform, the 

Commission noted that the notion of 

ʽflexible multilateralismʼ could 

significantly improve WTO’s 

negotiating function. Whilst the EU 

would maintain its support for full 

multilateral negotiations and outcomes 

in areas where this is possible, the 

Commission is of the view that there is 

much more scope for plurilateral 

negotiations at the WTO. This move 

has already started at the 11
th

 

Ministerial Conference in Buenos 

Aires, through the various Joint 

Statement Initiatives. In that regard, the 

EU welcomes the commitment made 

by 76 WTO Members on 25 January 
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2019 to launch WTO negotiations on e-

commerce. The Commission is of the 

opinion that such a plurilateral 

approach works best when key pre-

conditions are met: all WTO members 

should be able to join plurilateral 

negotiations, the commitments agreed 

should be applied on a Most-favoured-

nation basis to all WTO members, and 

the agreement should be subject to the 

dispute settlement system of the WTO. 

The Commission considers that such an 

approach strengthens the multilateral 

system as a whole, and helps to avoid 

fragmentation of the international 

trading system.  
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N°11 The role of Domestic Advisory Groups in monitoring the implementation 

of free trade agreements (exploratory opinion requested by the European 

Parliament) 

EESC 2018/5144 - REX/510 

540th Plenary Session - January 2019 

Rapporteur: Alberto MAZZOLA (Gr. I-IT)  

DG TRADE – Commissioner MALMSTRÖM 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.3. The EESC considers that participation in 

all kind of agreements has to be done through 

a single civil society participation body that 

has to be a joint one, comprising both sides in 

the agreement. 

 

In the EESC's view, Domestic Advisory 

Groups (DAGs) should be […] 

institutionalised […] 

 

4.8. The establishment of multiple bodies 

under the same agreement creates confusion 

in the EU's trading partners and imposes a 

burden on both third countries and the EESC. 

It is unnecessary and inefficient to include 

civil society representation twice – once in 

the general AA and again in the chapter on 

Trade and Sustainable Development. […] 

The EESC calls on the EU to provide for 

Joint Consultative Mechanisms to be 

competent for all pillars of future Association 

Agreements, starting with the renegotiated 

agreements with Chile and Mexico, and in 

the future with Mercosur. 

1.13. The EESC calls on the EU to provide 

for Joint Consultative Mechanisms to be 

competent for all pillars of future Association 

Agreements. 

 

The Commission considers that each 

Party to a trade agreement should be 

accountable to its civil society through a 

dedicated mechanism such as a domestic 

advisory group or other forms of civil 

society engagement mechanisms 

permitted under the free trade 

agreements. Thus, the Commission takes 

the view that positions taken or 

expressed by the civil society of each 

Party with regard to the agreement do 

not require, and should not be subject to, 

the approval of the other Party’s civil 

society. If the Agreement were to only 

provide for joint bodies, such bodies 

would require joint agreement of the 

Parties’ respective civil societies. The 

joint bodies established under most of 

the European Union Free Trade 

Agreements (Civil Society Forum) are 

intended to be the mechanism for 

engaging civil society representatives of 

both Parties in a dialogue with both 

governments. This does not preclude the 

possibility of joint meetings or joint 

positions of the Parties’ domestic 

advisory groups.  

The Commission agrees that it is 

important to avoid overburdening civil 

society through multiple consultative 

bodies. On the other hand, as the scope 
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 of Association Agreements is broad, 

covering many different areas, the 

European External Action Service and 

the Commission services are of the view 

that Association Agreements should 

allow for civil society structures to meet 

in different configurations, in 

accordance with the subject matter dealt 

with by the group, while maintaining a 

balanced composition. Dialogues with 

civil society should take place on the 

overall Agreement as well as, given the 

breath and scope of coverage of its trade 

provisions, more specifically on the 

trade part of such Agreements.  

1.5. The EESC reiterates its recommendation 

to mandate DAGs to monitor the impact of 

all parts of trade agreements on human, 

labour and environmental rights, and the 

scope needs to cover consumer interests. 

The scope of responsibilities for 

domestic advisory group is defined in 

the text of each agreement. The broader 

ambition suggested in the opinion is 

therefore an issue for future free trade 

agreements. Current agreements define 

the domestic advisory groups’ 

responsibilities as covering chapters on 

Trade and Sustainable Development, 

which focus on labour and 

environmental issues. The Commission 

services’ Non-paper of 26 February 

2018 on the feedback and way forward 

on improving the implementation and 

enforcement of the Trade and 

Sustainable Development chapters of 

European Union Free Trade 

Agreements
11

 outlines concrete 

proposals in action points 3 and 4 to 

facilitate the involvement of civil 

society. It also broadens the scope of 

this involvement to cover the 

implementation of the whole agreement 

in future free trade agreements. An 

enlarged scope has already been agreed 

with Mexico and similar efforts are 

                                                 
11 http://www.borderlex.eu/wp-content/uploads/2018/02/2018-02-26-TSD-non-paper-FINAL.pdf 

http://www.borderlex.eu/wp-content/uploads/2018/02/2018-02-26-TSD-non-paper-FINAL.pdf
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being pursued in other ongoing 

negotiations. 

The Commission understands that the 

EESC ʽrecommendationʼ referred to is 

Opinion REX/500 on Trade and 

sustainable development chapters in EU 

free trade agreements and specifically 

points 1.4.1, 1.4.2 and 1.5. therein 

(consumer interests and standards). The 

provisions in the EU’s free trade 

agreements have in general terms 

consumer interests at heart and include a 

number of consumer-related provisions, 

such as in chapters related to sanitary 

and phytosanitary measures, technical 

barriers to trade and services (in 

particular the digital trade section). In 

the ongoing trade negotiations with New 

Zealand, the Commission has accepted 

to explore incorporation of provisions to 

support effective consumer protection. 

Bearing in mind that, in the future, the 

scope of the domestic advisory groups 

will cover the whole trade agreement, 

those groups will have the opportunity 

to take up consumer issues irrespective 

of where they are addressed in the trade 

agreements. 

1.8. For all future relevant agreements, the 

EESC calls for the establishment of a DAG-

to-DAG […] to be formalised into the text of 

future trade agreements. 

 

1.10. The EESC recommends that DAGs 

meet at least twice a year at EU level and that 

formal DAG-to-DAG meetings take place 

twice a year in an institutional form using 

also videoconference, but at least once per 

year face to face. 

 

4.5. The EESC recommends that DAGs meet 

The Commission recognises that 

meetings between Domestic Advisory 

Groups of the two sides are taking place 

in the context of several free trade 

agreements and can be useful. However, 

the set-up of these Groups and similar 

mechanisms as provided for in EU free 

trade agreements reflects specific 

domestic traditions and practices which 

may vary between different partners. 

Institutionalised joint bodies normally 

take the form of civil society fora, which 

meet once per year. Meetings between 

domestic advisory groups (DAG-to-
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at least twice a year at EU level and that 

DAG-to-DAG meetings to be formalised into 

the texts of future agreements, allowing to 

meet twice a year (while one of the meetings 

must be face to face, the second could be held 

via videoconference for logistics and 

budgetary reasons). 

 

DAG meetings) cannot replace these 

bodies, in which a broader group of civil 

society representatives can participate. 

The Commission is ready to continue to 

engage with civil society, also when it 

concerns DAG-to-DAG meetings.  

With regard to the frequency of 

meetings of the domestic advisory 

groups, the Commission already meets 

them at EU level at least twice a year; 

more meetings may be necessary to 

maintain momentum.  

1.9. The EESC thinks that what makes DAGs 

relevant is also their composition, and in 

particular the representativeness and 

competence of their members to be insured 

by an improved selection mechanism in 

consultation with EESC [… ].  

 

4.4. The EESC expects to be consulted on 

improving the selection process. In the DAGs 

a balanced representation of civil society 

interests should be guaranteed. 

 

The Commission shares the view of the 

Committee on the importance of a 

balanced composition of such groups, 

while also recognising that some 

constraints may arise, given that it is not 

possible to oblige particular interest 

groups to participate. In addition, the 

Commission notes that the existing 

selection mechanism is open and 

transparent, and hence does not consider 

it necessary to make major changes. The 

Commission ensures that the 

organisations participating in the 

domestic advisory groups meet the 

eligibility criteria.  

1.11. [see also 4.6] The EESC recommends 

that a conference of all DAG members at the 

EU level be organised in Brussels every year 

to allow mutual sharing of experience from 

their respective DAGs. 

 

 

The Commission engages frequently 

with the domestic advisory groups and 

the Committee on issues related to Trade 

and Sustainable Development, such as 

during the debate that led to the 15-point 

Action Plan on Trade and Sustainable 

Development. The Commission services 

have also worked with the Committee's 

Secretariat to disseminate best practices 

between the domestic advisory groups. 

The Commission is happy to support 

these efforts and participate in 

experience sharing events. 

1.12. DAGs should also have the possibility The Commission supports efforts by the 
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to organise a hearing every year. Cooperation 

with national institutional bodies representing 

civil society, the national counterparts of the 

EESC, would be a plus to extend the dialogue 

outside Brussels and reach a wider audience 

beyond the current setting, which privileges 

Brussels-based organisations. 

 

4.7. […] DAGs need to have appropriate 

expertise internally while also being able to 

enlarge participation and consult external 

stakeholders. DAGs should also have the 

possibility to organise a hearing every year. 

Cooperation with national institutional bodies 

representing civil society, the national 

counterparts of the EESC, will be a plus to 

extend the dialogue outside Brussels and 

reach a wider audience beyond the current 

setting, which privileges Brussels-based 

organisations. 

domestic advisory groups to extend the 

civil society dialogue outside of 

Brussels and reach out to a wider 

audience. 

1.14. [see also 4.9] A reporting mechanism 

should be provided for that would allow civil 

society organisations sitting in future DAGs 

to report problems in implementation or to 

present suggestions for improvement. The 

EESC further recommends that DAG Chair 

should have the right to present the views of 

their groups to the Trade and TSD 

Committees, which should be required to 

respond to issues and recommendations 

raised by the DAGs, within a reasonable 

timeframe. The EESC welcomes the 

commitment of the European Commission to 

a structured, transparent and time-based 

complaint mechanism for the implementation 

of TSD chapters in the future. 

Action points 14 and 15 of the Non-

paper recall the Commission services' 

commitment to responding in a 

transparent and timely way to written 

submissions from citizens on the Trade 

and Sustainable Development chapters, 

in line with the Code of Good 

Administrative Behaviour. The 

Commission regularly attends meetings 

of domestic advisory groups. 

The Commission supports the 

Committee’s recommendation that 

Chairs of domestic advisory groups be 

able to present the views of their groups 

to the Trade and Sustainable 

Development Committees. As the Trade 

and Sustainable Development 

Committee is a joint body, the form of 

such interaction has to be agreed 

between the Parties.  

1.15. Before the civil society bodies are The Commission agrees with the 
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established, the EESC makes a big effort to 

work on the setting up of DAGs / 

Consultative Committees well before the 

entering into force of the agreement. The 

EESC's efforts should be recognised and 

supported by the European Parliament and 

the Council, in particular in their budgetary 

capacity, and the Commission. 

4.10. Before the civil society bodies are 

established, the EESC makes a big effort to 

work on the setting up of DAGs / 

Consultative Committees well before the 

implementation of the agreement. […] The 

EESC's efforts should be supported by the 

European Parliament, DG Trade and EEAS 

so that information is provided to civil 

society organisations in the partner countries 

on the need to establish these civil society 

bodies to make them operational as soon as 

possible after the entry into force of the 

agreement. 

Committee that preparatory work before 

a trade agreement enters into force can 

facilitate the preparation of the 

establishment of the domestic advisory 

groups or similar structures once the 

agreement is in force. The Commission 

notes that the setting up of these groups 

in the partner countries is the 

responsibility of their governments. This 

is one of the institutional issues 

addressed by the Commission through 

the pre-implementation dialogue. As in 

most cases the civil society structures 

are new to the partner governments, a 

reasonable amount of time may be 

necessary for the partner governments to 

reach out to the stakeholders and set up 

the civil society involvement.  

1.16. To ensure visibility of the DAGs, the 

EESC recommends that a communication 

strategy is defined, including the use of 

webpages, an IT platform for exchanges and 

social media. 

4.11. After their establishment, and in order 

to ensure visibility of the DAGs, the EESC 

recommends that a communication campaign 

is conducted and that the dedicated webpage 

is regularly updated with meeting documents 

including agenda and minutes. An IT 

platform to facilitate exchanges between the 

EU's and the partner countries' DAGs could 

be set up to this end. Social media should 

also be used. 

The Commission recognises the 

importance of a communication strategy 

in order to ensure transparency and 

awareness in the EU of the work of the 

domestic advisory groups, as set out in 

point 14 of the 15- point Trade and 

Sustainable Development Action Plan. 

Both the Committee, as the Secretariat 

of these groups, and the Commission 

have roles to play, and meetings have 

already taken place to improve 

communication, in particular in relation 

to websites. The Commission has 

recently launched a new project to 

support civil society structures in trade 

agreements, which will strengthen 

communication on domestic advisory 

groups via websites, social media and 

audio-visual material. The Commission 

also encourages the Committee and 

domestic advisory groups to step up 



 

 49/ 55 

 

communication efforts to increase their 

visibility. 

1.17. [see also 4.13] Financial support should 

be provided for the implementation of future 

agreements, especially by partner 

governments. The EESC considers that the 

text of the agreements should explicitly 

provide for the commitment to adequately 

finance and politically and logistically 

support the envisaged civil society bodies, 

also by the counterpart governments. 

 

As regards the proposed commitment to 

financial support, the Commission does 

not consider it appropriate to make such 

a commitment in a trade agreement. 

Decisions on finance – at least on the 

EU side – are taken by the budgetary 

authority - the European Parliament and 

the Council - which should be free to 

take its decisions based on the 

consideration of many factors, most of 

which go well beyond trade agreements. 

Moreover, the Commission considers 

that EU trade agreements respect each 

Party’s right to regulate, including as 

regards the decision-making of each 

Party’s budgetary authority. 

1.21. The EESC suggests the following 

criteria be considered for establishing a DAG 

and setting the number of members: the total 

volume of EU external trade per year, the EU 

investments in the partner country(ies), the 

significance of the agreement from a geo-

political and strategic perspective, relevant 

sustainability considerations 

 

5.8. The limited resources require 

participation to be set, when initially 

establishing the DAG, at three EESC 

members for a regular DAG, 6 members only 

in exceptional cases, such as  

- a DAG with a country/area representing 

more than EUR 100 billion of the total 

volume of EU trade per year, 

- or EU investments above EUR 100 billion,  

- or that has a strong significance from a geo-

political and strategic perspective,  

- or where sustainability considerations are 

The Commission does not consider it 

necessary to establish criteria for the 

total number of members of domestic 

advisory groups. As regards the number 

of members nominated by the 

Committee, the Commission agrees with 

the general rule that there should be 

three per domestic advisory group. 

However, exceptions to this rule could 

be considered on a case by case basis 

where there is a high level of civil 

society interest – as has been the case 

for the domestic advisory group related 

to Comprehensive Economic and Trade 

Agreement (CETA).  
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especially relevant. 

1.22. The EESC recommends a regular and 

structured dialogue between the EU DAGs, 

the Commission, the EEAS, the European 

Parliament and the EU Member States. 

 

4.2. The EU must persuade, diplomatically 

but firmly, the counterpart countries of the 

need to comply with the agreement to set up 

balanced and representative DAGs; to this 

end, coordination should be established 

between the Commission, the EEAS, the 

European Parliament and its various 

constituent bodies, and the EESC. 

The Commission regularly attends 

meetings of the domestic advisory 

groups and engages in a regular and 

structured dialogue with their members.  

 

The Commission recognises the 

importance of the commitments in trade 

agreements concerning the 

establishment and composition of civil 

society consultation mechanisms 

(domestic advisory groups or similar 

structures). Our free trade agreements do 

not require partner countries to set up 

domestic advisory groups identical to 

the EU structures; they can also make 

use of other domestic civil society 

engagement mechanisms. As experience 

shows so far, wherever there are 

shortcomings, the Commission 

addresses these issues with counterparts 

and makes use of the other EU 

institutions’ channels, where 

appropriate.  

3.2. The EESC requests to be consulted 

during the negotiating phase of EU AAs, 

EPAs, and FTAs. 

The Treaties do not foresee a formal role 

of the European Economic and Social 

Committee in the trade negotiations. 

Nevertheless, the Commission invites 

the Committee to the regular civil 

society dialogue meetings concerning all 

ongoing trade negotiations. The 

Commission is also open to brief, at 

their request, relevant Committee’s 

groups on ongoing negotiations. 
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3.3. […] the EESC deems it important to 

make further considerations and wishes to 

present recommendations on the DAGs' 

relevance, effectiveness and efficiency, 

composition, way of working and duration of 

mandate, administrative and budgetary 

aspects. 

The Commission has engaged in a 

substantive and intensive dialogue with 

the Committee, domestic advisory 

groups and civil society organisations on 

Trade and Sustainable Development 

matters, including in the context of the 

debate on this subject, the 15-Point 

Trade and Sustainable Development 

Action Plan, and on other occasions. 

The Commission’s priority at this 

moment is the implementation of the 15- 

point Trade and Sustainable 

Development Action Plan, which is 

starting to show results. That said, the 

Commission is ready to continue this 

interaction and welcomes further inputs, 

whether from the Committee or from the 

domestic advisory groups themselves, to 

make the groups’ work more effective. 

5.1. […] The EESC recommends that DAG 

membership be defined for a term of five 

years to provide stability and continuity. 

However, the Chair members should rotate 

every 2.5 years. 

The Commission considers that each 

domestic advisory group should 

establish its rules of procedure, 

including with regard to renewal of 

membership and chairing, depending on 

the specific situation of each group. 

5.2. For these reasons, EESC is best placed to 

Chair the DAGs and therefore proposes that 

future FTAs include provisions for EESC to 

chair the European DAG. 

According to the current rules, domestic 

advisory groups are self-governed and 

independent and, as a consequence, their 

Chairs are elected by the members of 

each group. The Commission considers 

it essential that each domestic advisory 

group be allowed to choose a Chair from 

among its members, regardless of 

whether the member has been 

nominated by the Committee or not. 

This is an important element of the 

independence of these groups and of 

their Chairs’ legitimacy. 
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Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.1. The European Economic and Social 

Committee (EESC) welcomes the 

Commission's communication on 

modernising the retail sector. The Committee 

stresses once again the economic and social 

importance of the retail sector for all the 

stakeholders and for society as a whole. (…) 

The Commission fully recognises the 

importance of the retail sector for all 

stakeholders and the society as a 

whole. 

1.2. The defence and promotion of 

diversity in the retail sector is crucial in order 

to meet consumers' needs and to defend and 

promote the European productive system. 

The EESC therefore thinks a balance needs to 

be struck between measures in favour of 

large retailers, set out very clearly in the 

communication, and corresponding ones that 

meet the needs of micro and small 

enterprises. 

The Communication calls for a retail 

sector fit for the 21
st
 century, 

independently from the size of 

involved firm. The Communication has 

identified a set of operational and 

establishment requirements that all 

retailers face and whose accumulation 

hinders the productivity growth of the 

sector. The best practices set out in the 

Communication aim, inter alia, to help 

Member States simplify procedures for 

setting up and running a shop and thus 

reduce the administrative burden which 

is particularly difficult to cope with by 

micro and small enterprises.  

 The Committee believes that the right 1.4

of establishment should be addressed in 

accordance with the subsidiarity principle 

and that the best way to address the needs of 

all the stakeholders involved is through 

reaching agreement at national, regional and 

local level. 

Member States are competent to 

regulate retail establishment. The 

Communication clearly recalls that the 

European Court of Justice confirmed 

that the Services Directive, which 

applies to retail, allows public policy 

objectives to be duly taken into account 
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 in retail establishment decisions. The 

Communication also recalls that the 

European Court of Justice has 

confirmed that Member States have a 

margin of discretion in the way 

legitimate public policy objectives are 

fulfilled.  

However, proportionality is an 

important feature of the Single Market, 

including for retail establishment. The 

accumulation of establishment 

requirements hinders the productivity 

growth of the retail sector. The 

Communication simply recalls that 

proportionality is essential in retail also 

and underlines that the Services 

Directive requires that retailers are not 

subject to restrictions that would be 

disproportionate.  

The Communication calls for an 

effective partnership between European 

Union and Member States actors at all 

levels to improve the overall policy 

framework for the retail sector. The 

Communication calls notably for the 

participation on national competition 

authorities in the assessment of 

national regulatory frameworks and in 

the identification of less restrictive 

measures. 

1.5. In particular, the EESC thinks that 

some barriers to freedom of establishment 

and some operational restrictions, as 

currently present in some Member States, act 

as a barrier to the establishment of new 

enterprises, but that full liberalisation does 

not ensure the necessary balance between 

large companies, small businesses and 

family businesses. 

 

The Communication aims to provide 

guidance and best practices to help 

public authorities to assess their 

regulatory frameworks and invites 

Member States to get inspired from 

tried and tested less restrictive 

solutions in force in other Member 

States. The Commission invites 

Member States, when setting rules, to 

take into account the developments in 

the sector and the current economic 

and social trends and also calls for a 
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more active role of national 

competition authorities. The best 

practices proposed should help creating 

a business environment where 

companies can scale up and modernise. 

This applies to businesses of any size. 

1.6. The EESC considers that national 

regulations on shop opening hours and 

working times are crucial in ensuring a level 

playing field among different-sized 

businesses and above all in guaranteeing 

adequate social protection to both the 

employed and the self-employed, also taking 

account of changes in consumer habits. 

 

 

1.7. The EESC reiterates that reaching 

agreement at national or subnational level is 

the best way to establish opening times and 

days, to reconcile the needs of consumers to 

have access to particular products and 

services and the desire of some businesses to 

open on Sundays and holidays, while also 

ensuring a balance between work and family 

life for entrepreneurs and employees, and 

providing for time set aside for training. 

 

It is Member States’ competence to 

regulate the opening hours of shops. 

The best practices identified by the 

Commission invite Member States’ 

authorities to reflect on how to help 

businesses to adapt to the changing 

consumers needs and preferences how 

to make the most of the opportunities 

presented by e-commerce and how to 

respond to the challenges of e-

commerce while at the same time 

addressing the protection of employees 

and small businesses. 

 

Contrary to shop opening hours, the 

working time of employees is regulated 

by an EU legal framework, namely the 

Charter of Fundamental Rights of the 

EU and the Working Time Directive 

(2003/88/EC
12

). The latter sets 

minimum requirements for the 

protection of workers’ health and 

safety as regards daily and weekly rest, 

breaks, maximum weekly working 

time, night work and paid annual leave.  

1.8.  The EESC also points out, in line 

with the Social Pillar, the need to guarantee 

fair remuneration and quality of work to all 

workers in the sector, whether online or 

offline. (…) Finally, in the EESC's view, the 

creation of an effective social dialogue 

mechanism that also involves small and 

The Commission also underlines the 

importance of social dialogue and 

collective bargaining in addressing 

employment and social challenges at 

national level, including in small and 

medium-sized enterprises. 

Furthermore, the sectoral social 

                                                 
12 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 

aspects of the organisation of working time; OJ L 299, 18.11.2003, p. 9–19. 
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micro enterprises would give businesses 

better development opportunities and 

workers a better system of safeguards. 

 

dialogue plays a key role in managing 

the specific challenges of a given 

sector. 

Principle 8 of the European Pillar of 

Social Rights recognises the key role of 

social partners.   

3.17. In the EESC's view, various measures 

are needed to provide the necessary 

conditions for the retail sector, and in 

particular SMEs and micro-enterprises as the 

highest net employment creators, to tackle 

the skills mismatch: strengthen identification 

and anticipation of skills needs, including 

guidance; improve education and training 

outcomes according to labour market needs, 

including promotion of VET; improve 

framework conditions to better match supply 

and demand; provide better support for the 

training needs of SMEs and micro-

enterprises. 

 

The Commission has proposed a series 

of actions to address key challenges 

and issues related to skills mismatches, 

in particular the Skills Agenda 

launched in 2016 and its 10 concrete 

actions. The Blueprint for Sectoral 

Cooperation on Skills is an example of 

how the Commission addresses skills 

shortages in specific economic sectors 

and helps enterprises and education and 

training providers work together on 

these challenges. The Commission’s 

support for national skills strategies in 

conjunction with the Organisation for 

Economic Co-operation and 

Development (OECD) helps countries 

to address particular challenges in their 

national contexts while taking a holistic 

whole-of-government approach.   
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