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 Including the follow-up to 5 opinions adopted during the September and October 2018 plenary sessions. 

Ref. Ares(2019)3611946 - 05/06/2019



 

2 / 141 

 

N° Title References 

SG 

1.  Protection of personal data in the context of elections to the 

European Parliament  

 

Rapporteur: Ms Marina YANNAKOUDAKIS (Gr. III-UK) 

 

COM(2018) 636 final/2 –  

2018/0336 COD 

EESC-2018-05208-00-00-

PAC-TRA 

SOC/613 

2.  Clean air for all (communication) 

 

Rapporteur: Mr Octavian Cătălin ALBU (Gr. I-RO) 

 

 

 

COM(2018) 330 final  

 

EESC-2018-03845-00-00-

AC-TRA  

NAT/751 

DG COMP 

3.  Report on Competition Policy 2017 

 

Rapporteur: Ms Baiba MILTOVIČA (Gr. III-LV) 

 

 

COM(2018) 482 final 

EESC-2018-04011-00-00-

AC-TRA 

INT/868 

4.  Application of Articles 107 and 108 TFEU to certain 

categories of horizontal State aid 

 

Rapporteur: Mr Jorge PEGADO LIZ (Gr. III-PT) 

COM(2018) 398 final – 

2018/0222 NLE 

EESC-2018-04706-00-00-

AC-TRA 

INT/872 

DG AGRI 

5. Appellations of Origin and Geographical Indications  

 

Rapporteur: Mr Arnold PUECH D’ALISSAC (Gr. I-FR) 

 

 

 

 

COM(2018) 365 final – 

2018/0189 COD 

EESC-2018-04953-00-00-

AC-TRA 

INT/873 
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DG JUST 

6. The situation of Roma women  

(Exploratory opinion requested by the European 

Parliament) 

 

Rapporteur: Mr Ákos TOPOLÁNSZKY (Gr. III-HU) 

EESC-2018-03068-00-00-

AC-TRA 

SOC/585 

7. Gender equality in European labour markets  

(Exploratory opinion requested by the European 

Parliament) 

 

Rapporteur: Ms Helena DE FELIPE LEHTONEN (Gr. I-ES) 

EESC-2018-02567-00-00-

AC-TRA 

 

SOC/586 

DG RTD 

8. Sustainable inclusive bio-economy – new opportunities for 

European economy (Own-initiative opinion) 

 

Rapporteur: Mr Mindaugas MACIULEVIČIUS (Gr. III-LT) 

Co-rapporteur: Ms Estelle BRENTNALL (Cat. 2–BE) 

 

EESC-2018-01021-00-01-

AC-TRA 

CCMI/160 

9. EURATOM - Research and Training Programme of the 

European Atomic Energy Community (2021-2015) 

 

Rapporteur: Ms Giulia BARBUCCI (Gr. II-IT) 

 

COM(2018) 437 final – 

2018/0226 NLE  

EESC-2018-04405-00-00-

AC-TRA 

TEN/678 

DG GROW 

10. European Defence Fund 

 

Rapporteur: Mr Aurel Laurenţiu PLOSCEANU (Gr. I-RO) 

Co-rapporteur: Mr Éric BRUNE (Cat. 2-FR) 

 

COM(2018) 476 final/2 – 

2018/0254 COD 

EESC-2018-03920-00-00-

AC-TRA 

CCMI/162 
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11. Retail (communication) 

 

Rapporteur: Mr Ronny LANNOO (Gr. III-BE) 

Co-rapporteur: Mr Gerardo LARGHI (Gr. II-IT) 

COM(2018) 219 final  

EESC-2018-02861-00-00-

AC-TRA 

INT/854 

  

 

12. 

 

Opinion 

adopted 

during the 

plenary 

session of 

September 

2018 

 

Vehicle safety / protection of vulnerable road users 

 

Rapporteur: Mr Raymond HENCKS (GR.II-LU) 

 

COM(2018) 286 final - 

2018/0145 COD 

 

EESC-2018-02860-00-00-

AS-TRA 

 

INT/863 

 

13. 

 

Opinion 

adopted 

during the 

plenary 

session of 

September 

2018 

Type-approval with regard to the withdrawal of the United 

Kingdom 

 

Rapporteur: Mr Séamus BOLAND (GR.III-IE) 

 

COM(2018) 397 final - 

2018/0220 COD 

 

EESC-2018-03799-00-00-

AS-TRA 

 

INT/864 

14. 

 

Opinion 

adopted 

during the 

plenary 

session of 

September 

2018 

Approval and market surveillance of agricultural and 

forestry vehicles 

 

Rapporteur:  Mr Mindaugas MACIULEVIČIUS (GR.III-LT) 

 

COM(2018) 289 final - 

2018/0142 COD 

 

EESC-2018-03801-00-00-

AS-TRA 

 

INT/866 
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15. 

 

Opinion 

adopted 

during the 

plenary 

session of 

September 

2018 

Supplementary protection certificate for medicinal 

products 

 

Rapporteur: Mr János WELTNER (GR.II-HU) 

 

COM(2018) 317 final - 

2018/0161 COD 

 

EESC-2018-03800-00-00-

AS-TRA 

 

INT/865 

 

DG EMPL 

16. European Globalisation Adjustment Fund 

 

Rapporteur: Mr Vladimír NOVOTNÝ (Gr. I-CZ)  

Co-rapporteur: Mr Pierre GENDRE (Cat. 2-FR)  
 

COM(2018) 380 final – 

2018/0202 COD  

EESC-2018-03907-00-00-

AC-TRA 

CCMI/163 

 

DG EAC 

17. Creative Europe 

 

Rapporteur: Ms Emmanuelle BUTAUD-STUBBS (Gr. I-FR) 

Co-rapporteur: Mr Zbigniew KOTOWSKI (Cat. 3–PL) 

 

COM(2018) 366 final – 

2018/0190 COD  

 

EESC-2018-03933-00-00-

AC-TRA 

 

CCMI/164 

 

 

DG TRADE 

18. Multilateral Investment Court 

 

Rapporteur: Mr Philippe DE BUCK (Gr. I-BE) 

Co-rapporteur: Ms Tanja BUZEK (Gr. II-DE) 

 

COM(2017) 493 final 

EESC-2017-06154-00-01-

AC-TRA 

 

REX/501 
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DG MOVE 

19. Minimum level of training of seafarers 

 

Rapporteur: Ms Tanja BUZEK (Gr. II-DE) 

COM(2018) 315 final –  

2018/0162 COD  

 

EESC-2018-04142-00-00-

AC-TRA 

 

TEN/676 

 

DG ENER 

20. MFF and ITER 

 

Rapporteur: Mr Ulrich SAMM (Gr. I-DE) 

COM(2018) 445 final –  

2018/0235 NLE  

 

EESC-2018-04675-00-00-

AC-TRA 

 

TEN/680 

 

21. MFF and nuclear decommission and radioactive waste 

 

Rapporteur: Mr Rudy DE LEEUW (Gr. II-BE) 

COM(2018) 466 final  

2018/0251 NLE 

 

COM(2018) 467 final/2 –  

2018/0252 NLE 

 

COM(2018) 468 final  

 

EESC-2018-04955-00-00-

AC-TRA 

 

TEN/681 

DG ENV 

22. Alignment of environmental reporting 

 

Rapporteur: Mr Vladimír NOVOTNÝ (Gr. I-CZ) 

COM(2018) 381 final –  

2018/0205 COD  

 

EESC-2018-02960-00-00-

AC-TRA 

 

NAT/743 
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23. Water reuse 

 

Rapporteur: Mr Mindaugas MACIULEVIČIUS (LT-III) 

COM(2018) 337 final –  

2018/0169 COD  

 

EESC-2018-02925-00-00-

AS-TRA 

 

NAT/723 

24. Implementation of the EU environmental legislation on air 

quality, water and waste (exploratory opinion) 

 

Rapporteur: Mr Arnaud SCHWARTZ (Gr. III-FR) 

EESC-2018-02510-00-00-

AC-TRA 

 

NAT/744 

DG FISMA 

25. European System of Financial Supervision (ESFS) - 

Amended proposal to combat money-laundering 

 

Rapporteur-general: Mr Petr ZAHRADNÍK (Gr. I-CZ) 

COM(2018) 646 final –  

2017/0230 COD  

 

EESC-2018-04922-00-01-

AC-TRA 

 

ECO/483 

 

DG MARE 

26. European Maritime and Fisheries Fund  

 

Rapporteur: Mr Brian CURTIS (Gr. II-UK) 

COM(2018) 390 final –  

2018/0210 COD  

 

EESC-2018-04062-00-00-

AC-TRA 

 

NAT/749 

27. Fisheries control 

 

Rapporteur: Mr Emilio FATOVIC (Gr. II–IT) 

COM(2018) 368 final –  

2018/0193 COD  

 

EESC-2018-04143-00-01-

AC-TRA 

 

NAT/752 
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DG NEAR 

28. Instrument for Pre-accession Assistance (IPA III) 

 

Rapporteur: Mr Dimitris DIMITRIADIS (Gr. I-EL) 

COM(2018) 465 final –  

2018/0247 COD 

 

EESC-2018-04092-00-00-

AC-TRA 

 

REX/507 

DG DEVCO 

29. Neighbourhood, Development and Cooperation Instrument 

 

Rapporteur: Mr Cristian PÎRVULESCU (Gr. III–RO) 

COM(2018) 460 final –  

2018/0243 COD  

 

COM(2018) 462 final –  

2018/0243 COD  

2018/0245 NLE 

 

EESC-2018-04060-00-00-

AC-TRA 

 

REX/508 

DG HOME 

30. European Border and Coast Guard 

 

Rapporteur-general: Mr Antonello PEZZINI (Gr. I-IT) 

COM(2018) 631 final –  

2018/0330 COD  

 

EESC-2018-04848-00-00-

AC-TRA 

 

SOC/607 

31. The costs of non-immigration (and non-integration) 

(Own-initiative opinion) 

 

Rapporteur: Mr Pavel TRANTINA (Gr. III-CZ) 

Co-rapporteur: Mr José Antonio MORENO DIAZ (Gr. II-ES) 

EESC-2018-02459-00-00-

AC-TRA 

SOC/574 

 

32. Measures to prevent the dissemination of terrorist content 

online 

 

Rapporteur-general: Mr José Antonio MORENO DIAZ (Gr. 

II-ES) 

COM(2018) 640 final –  

2018/0331 COD 

 

EESC-2018-04761-00-02-

AC-TRA 

 

SOC/609 
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DG CLIMA 

33. Facilitating access to climate finance for non-state actors 

(own-initiative opinion) 

 

Rapporteur: Mr Cillian LOHAN (Gr. III-IE) 

EESC-2018-04425-00-00-

AC-TRA 

 

NAT/736 

DG OLAF 

34. 

Opinion 

adopted 

during the 

plenary 

session of 

October 

2018 

 

EU Anti-Fraud Programme 

 

Rapporteur: Mr Giuseppe GUERINI (Gr. III-IT)  

COM(2018) 386 final  

 

EESC-2018-04019-00-00-

AC-TRA  

 

INT/858 
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N°1 Protection of personal data in the context of elections to the European 

Parliament 

COM(2018) 636 final/2 

EESC 2018/5208 – SOC/613 

539th Plenary Session – December 2018 

Rapporteur: Marina YANNAKOUDAKIS (Gr. III-UK) 

SG – First Vice-President TIMMERMANS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1. The European Economic and Social 

Committee supports the European 

Commission's position in the need for this 

regulation in view of the recent events with 

the Facebook/Cambridge Analytica case 

concerning the alleged unlawful processing 

of personal data.  

 

The Commission appreciates the 

Committee’s support for the 

Commission’s proposal, which was put 

forward in order to contribute to 

ensuring that the elections to the 

Parliament take place under strong 

democratic rules and in full respect of 

the European values of democracy, rule 

of law and respect of fundamental 

rights. The Commission is pleased to 

inform the Committee that the co-

legislators adopted on 25 March 2019 

the text of the Regulation 2019/493 

amending Regulation (EU, Euratom) 

No 1141/2014 as regards a verification 

procedure related to infringements of 

rules on the protection of personal data 

in the context of elections to the 

European Parliament. The Regulation 

was published in the Official Journal 

on 27 March 2019
2
 and entered into 

force on the same day.  

                                                 
2
 https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=uriserv:OJ.LI.2019.085.01.0007.01.ENG 
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1.3. The European Economic and Social 

Committee would expect the Authority for 

European political parties and European 

political foundations (the "Authority") to 

look at areas where data infringement might 

take place and suggest ways to stop this, and 

put checks and balances in place to secure 

data protection and use of data is within 

well-defined parameters. 

The Commission agrees that the 

Authority should have a special role in 

the new verification procedure. The 

Commission notes however that 

Regulation 1141/2014
3
 on the statute 

and funding of the European political 

parties and foundations, establishing the 

Authority, does not confer upon the 

Authority the competence to analyse the 

infringements of General Data 

Protection Regulation
4
 as such, to 

suggest ways to stop this or to put 

checks and balances in place, in order to 

secure data protection and use of data 

within well-defined parameters. The 

General Data Protection Regulation 

stipulates that the competence to 

monitor and enforce the application of 

data protection rules lies primarily with 

national Data Protection Authorities.  

 

1.4. The European Economic and Social 

Committee supports the objectives of the 

proposal, agreeing that democracy is one of 

the fundamental values on which the EU is 

founded; and to ensure the functioning of a 

representative democracy at the European 

level, the treaties determine that the citizens 

of the EU are directly represented at the 

European Parliament.  

 

 

The Commission appreciates the 

Committee’s support for the 

Commission’s proposal and agrees that 

democracy is one of the fundamental 

values on which the European Union is 

founded. According to Article 20 of the 

Treaty on the Functioning of the 

European Union, citizens of the Union 

shall have, inter alia the right to vote 

and to stand as candidates in elections 

to the European Parliament, and, 

according to Article 223 of the Treaty 

on the Functioning of the European 

Union, the elections to the European 

Parliament shall take place by direct 

universal suffrage in accordance with a 

                                                 
3
 Regulation (EU, Euratom) No 1141/2014 of the European Parliament and of the Council of 22 October 2014 on 

the statute and funding of European political parties and European political foundations; OJ L 317, 4.11.2014, p. 

1–27.  
4
 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 

natural persons with regard to the processing of personal data and on the free movement of such data, and 

repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016, p. 1. 
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uniform procedure in all Member 

States or in accordance with principles 

common to all Member States.  

1.6. The European Economic and Social 

Committee believes that to ensure the 

Authority functions correctly there have to 

be secure parameters as to its powers and 

competences. At present, the data protection 

authorities of the Member States are there to 

ensure that there is no misuse of data by 

political parties. The terms of cooperation 

between the Authority and national data 

protection authorities need to be defined 

properly. In addition, the data protection 

authorities in many Member States face 

limited resources and the Commission 

should consider their funding to enable them 

to work with the Authority.  

 

The Commission shares the view of the 

Committee that the role of the 

Authority should be well defined and 

that the data protection authorities of 

the Member States are there to ensure 

that there is no misuse of data by 

political parties. The Commission took 

into account the Committee’s view that 

the terms of cooperation between the 

Authority and national data protection 

authorities need to be defined. In this 

regard, the Regulation 2019/493 

foresees that the Authority may, if 

necessary, liaise with the national 

supervisory authority concerned. 

Concerning the Committee’s call to 

consider funding data protection 

authorities to enable them to work with 

the Authority, the Commission would 

like to stress that the Regulation 

1141/2014 is not an appropriate legal 

base to determine the funding of data 

protection authorities. The Commission 

has repeatedly highlighted the 

importance for Member States to 

provide the necessary human and 

financial resources to data protection 

authorities, in line with Article 52(4) of 

the General Data Protection 

Regulation
5
. Commissioner 

JOUROVÁ has also sent a letter to all 

responsible ministers in the EU on 25 

May 2018 reminding the importance of 

this issue. 

At the same time, the Commission is 

                                                 
5
 In particular Communication of 24 January 2018 on Stronger protection, new opportunities - Commission 

guidance on the direct application of the General Data Protection Regulation as of 25 May 2018, COM(2018) 43 

final, page 10-11, and Communication of 15 May 2018 on Completing a Trusted Digital Single Market for all, 

COM(2018) 320 final, page 4. 
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providing grants to support the work of 

the data protection authorities for their 

awareness-raising activities aimed at 

stakeholders. 

1.8. The European Economic and Social 

Committee supports the additional staffing 

of the Authority with the view that this 

staffing will be better positioned to work 

with Member States through the data 

protection authorities to ensure that data 

protection infringements are properly 

investigated and where found sanctions 

applied.  

 

 

 

The Commission welcomes the 

Committee’s view that additional 

staffing is needed for the Authority.  

The Commission would like to point 

out that additional staff may be needed 

not only in order to ensure proper 

investigation of possible cases of use of 

personal data obtained in violation of 

data protection rules in order to 

deliberately influence or attempt to 

influence the European elections, but 

also in view of the new tasks which 

have been conferred upon the Authority 

by the 2017 revision of the European 

political parties Regulation
6
. 

1.9. The European Economic and Social 

Committee recognizes that the procedures 

for the elections of the European Parliament 

are Member State governed within the EU 

framework. The European Economic and 

Social Committee also expects that 

infringements of data protection rules be 

brought to the attention of the Authority 

either by the data protection authorities or 

by individual parties.  

 

The Commission agrees with the 

Committee that the procedure for the 

elections to the European Parliament is 

governed by national provisions in 

each Member State.  

The Commission also shares the 

Committee’s view that the national 

data protection authorities shall 

immediately and proactively inform the 

Authority of any decision finding that a 

natural or legal person has infringed 

applicable rules on the protection of 

personal data where it follows from 

that decision or there are otherwise 

reasonable grounds to believe that the 

infringement is linked to political 

activities by a European political party 

or foundation with a view to 

influencing elections to the Parliament. 

This has been recommended by the 

                                                 
6
 Regulation (EU, Euratom) 2018/673 amending Regulation (EU, Euratom) No 1141/2014 on the statute and 

funding of European political parties and European political foundations, OJ L 114 I, 4.5.2018., p.1. 
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Commission in its Recommendation on 

cooperation networks
7
, which, together 

with the proposal to amend Regulation 

1141/2014, forms part of measures 

which the Commission put forward to 

ensure free and fair elections to the 

Parliament.  

Finally, the Commission would like to 

inform the Committee that it took into 

account its call that infringements of 

data protection rules should be brought 

to the attention of the Authority either 

by the data protection authorities or by 

individual parties. As a result, the text 

agreed in the informal trilogue states 

that the new procedure is triggered 

when the Authority is informed of a 

decision of a national supervisory 

authority, without specifying who shall 

bring this to the Authority’s attention.  

 

  

                                                 
7
 Commission Recommendation of 12.9.2018 on election cooperation networks, online transparency, protection 

against cybersecurity incidents and fighting disinformation campaigns in the context of elections to the European 

Parliament, C(2018) 5949 final. 
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N°2 Clean air for all (communication) 

COM(2018) 330 final 

EESC 2018/3845 – NAT/751 

539th Plenary Session – December 2018 

Rapporteur: Mr Octavian Cătălin ALBU (Gr. I-RO) 

SG – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

The follow-up given by the Commission to this opinion will be included in a 

subsequent report. 
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N°3 Report on Competition Policy 2017 

COM(2018) 482 final 

EESC 2018/4011– INT/868 

539
th

 Plenary Session – December 2018 

Rapporteur: Baiba MILTOVIČA (GR.III-LV) 

DG COMP – Commissioner VESTAGER 

Points of the European Economic and 

Social Committee opinion considered 

essential 

Commission position 

1.4. The reinforcement of NCAs’ 

autonomy and the provision of adequate 

resources is vital. Genuine 

independence, expertise and training are 

all necessary for effective work, and the 

ECN+ Directive should be closely 

monitored to see that this is achieved. 

Preventive action should be encouraged 

to avert anti-competitive conduct and 

penalties should be increased so that 

they are an effective deterrent. 

4.1.3 Although the ECN+ Directive 

should guarantee independence, 

resources and an effective toolbox to 

carry out enforcement, questions remain 

about NCAs' autonomy and capacities. 

Genuine independence, expertise and 

training are all necessary for effective 

work. Preventive action should be 

encouraged to avert anti-competitive 

conduct and penalties increased so that 

they are an effective deterrent. NCAs 

should also have the power to institute 

legal proceedings in their own right. 

The Commission and Member States’ 

national competition authorities work 

closely on enforcing the European Union 

competition rules in the framework of the 

European Competition Network. This 

network underpins the coherent application 

of EU antitrust rules by all enforcers. Since 

2004, the Commission and national 

competition authorities have adopted over 

1,000 decisions, investigating a broad 

range of cases in all sectors of the 

economy. In this period, over 85% of all 

the decisions that applied EU antitrust 

rules were taken by national competition 

authorities. Therefore, it is essential that 

national competition authorities have all 

the powers they need to apply the EU 

antitrust rules effectively. 

On 11 December 2018, the Parliament and 

the Council adopted the so-called ECN+ 

Directive
8
 empowering Member States’ 

competition authorities to be more 

effective enforcers of EU’s rules on cartels 

and abuses of dominance. The new rules 

are based on the Commission proposal of 

March 2017
9
. 

                                                 
8
 Directive (EU) 2019/1 of the European Parliament and of the Council of 11 December 2018 to empower the 

competition authorities of the Member States to be more effective enforcers and to ensure the proper functioning 

of the internal market, OJ L 11, 14.01.2019, pp. 3–33. 
9
 Proposal for a Directive of the European Parliament and of the Council to empower the competition authorities 

of the Member States to be more effective enforcers and to ensure the proper functioning of the internal market 

COM(2017)142, available at https://eur-lex.europa.eu/legal-

content/EN/TXT/?qid=1553512567423&uri=CELEX:52017PC0142 
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The ECN+ Directive will ensure that, 

when applying the EU antitrust rules, 

national competition authorities have the 

appropriate enforcement tools to create a 

genuine common competition policy 

enforcement area. The Directive provides 

for minimum guarantees of independence 

and resources, as well as the tools needed 

to effectively detect, stop and sanction 

infringements of the EU competition rules. 

The aim of the ECN+ Directive is to give 

the national competition authorities 

guarantees that they can be effective 

enforcers, whilst avoiding undue 

interference in Member States’ legal 

systems. The Directive allows for common 

standards to be set, while leaving Member 

States the choice as to how this should be 

done and for taking into account national 

specificities.  

The Commission will monitor the 

transposition process and assist the 

Member States with transposing the 

Directive into national law, which needs to 

happen by 4 February 2021. The Directive 

was published in the Official Journal on 

14.01.2019. 

By ensuring that national competition 

authorities can act more effectively, the 

ECN+ Directive aims to contribute to the 

objective of a genuine Single Market, 

promoting the overall goals of competitive 

markets that deliver jobs and growth. 

1.5 The EESC supports the 

Commission in the area of private legal 

enforcement of the competition rules 

and argues that class actions should be 

In April 2018, the Commission put forward 

a Proposal for Directive on representative 

actions
10

 as part of the ʽNew Deal for 

Consumersʼ package
11

. The proposed 

                                                 
10

 COM(2018) 184 final - 2018/089, Proposal for a Directive of the European Parliament and of the Council on 

representative actions for the protection of the collective interests of consumers, repealing Directive 2009/22/EC. 
11

 COM(2018) 183 final, Communication from the Commission to the European Parliament, the Council and the 

European Economic and Social Committee ‘A New Deal for Consumers’. 
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facilitated by the legal systems of all 

Member States. The Commission 

should continue to monitor the 

effectiveness of collective redress 

mechanisms for competition law 

infringements in the various Member 

States and take further action if 

necessary. In this regard, the 

Commission's proposal on 

representative actions, included in the 

proposal for a New Deal for 

Consumers, is disappointing. 

3.4.1 The Committee notes the final 

transposition of the Damages Directive 

which, in part, addresses the issue of 

providing a legal mechanism for 

collective actions. However, the 

withdrawal of the proposal for a 

directive prepared by DG COMP in 

2009, when taken together with the 

proposal recently included in the New 

Deal for Consumers package, signals a 

lack of political will to take significant 

steps towards establishing a genuinely 

efficient framework for representative 

actions at European level. The EESC 

therefore urges the Commission to 

continue to monitor the effectiveness of 

collective redress mechanisms for 

competition law infringements in the 

various Member States and take further 

action if necessary. 

  

Directive would thus repeal the Injunctions 

Directive
12

 and improve the procedural 

means for stopping infringements harming 

the collective interests of consumers and 

eliminating their effects. The Commission 

proposal takes into account the findings of 

the evaluation of the 2013 

Recommendation on collective redress, 

which identified the need to take specific 

action in the area of consumer protection. 

The scope of the proposed Directive (listed 

in Annex 1 to the proposal) covers several 

EU law instruments from different areas 

but not competition law. 

As regards EU antitrust rules, a specific 

private enforcement system is already in 

place with the 2014 Damages Directive
13

. 

On the basis of the Treaty on the 

Functioning of the European Union and as 

confirmed by the Court of Justice of the 

European Union
14

, any individual may 

claim compensation for an infringement of 

European Union antitrust rules. Thus, the 

Damages Directive aims at ensuring that 

anyone harmed by infringements of the 

European Union competition rules can 

effectively exercise their right to 

compensation before national courts.  

The Directive does not require Member 

States to introduce collective redress action 

(such rules exist already in the majority of 

Member States). However, its rules apply 

also to collective damages actions. 

Therefore, the Directive renders collective 

redress more effective in those countries 

where collective redress exists. For 

example, through its disclosure rules, it 

ensures that a consumer representative gets 

access to the necessary data to make its 

                                                 
12

 Directive 2009/22/EC of the European Parliament and of the Council of 23 April 2009 on injunctions for the 

protection of consumers' interests (Codified version) Text with EEA relevance, OJ L 110, 1.5.2009. 
13

 Directive 2014/104/EU on Antitrust Damages Actions. 
14

 See Articles 101 and 102 TFEU and the CJEU Case 453/99, Courage v Crehan, paragraph 26. 



 

19 / 141 

 

case before the national judge.  

In April 2018, all Member States 

completed the process of transposing the 

Directive (the Damages Directive should 

have been transposed by the end of 2016).  

The Commission is currently checking the 

conformity of the transposition of the 

Damages Directive. Once sufficient 

experience of the implementation of the 

Directive has been gained, the Commission 

may take stock of the existence and 

effectiveness of collective redress 

mechanisms for competition law 

infringements in the various Member States 

to assess the need to take further action in 

this specific field. 

1.6 Further proposals on franchising, 

to be included in the Block Exemption 

Regulation in order to restore the 

commercial and contractual balance 

between franchisees and the franchisor, 

should be considered. 

3.5.1 The EESC notes that there is a 

growing problem relating to franchise 

contracts in the retail sector which may 

have serious competition implications. 

For example, a major dispute in the 

Netherlands between the franchisor 

HEMA and a number of franchisees 

concerning existing contracts and the 

portion of earnings from internet sales 

has resulted in the cancellation of 

franchisee contracts. The Committee 

calls on the Commission to analyse this 

situation and come forward with 

additional proposals on franchising that 

could be included in the Block 

Exemption Regulation in order to 

restore the commercial and contractual 

balance between franchisees and the 

franchisor. 

The further development of franchising as 

a business model can bring benefits to the 

European Service Market. Franchising 

models can contribute to job creation and 

entrepreneurship development by 

supporting small business ownership with 

only limited investment. 

The Commission recognises the need to 

deepen the knowledge on the functioning 

and importance of the franchising model 

across Member States to be able to assess 

its potential economic benefits.   

The Commission agrees that franchising 

agreements should respect the principle of 

fair partnership. In this respect, the 

Commission supports the further 

development of stakeholder initiatives or 

dialogue platforms, to ensure that the 

concerns of franchisees are heard and duly 

taken into account.  

The Commission takes good note of the 

concerns raised with regard to franchise 

agreements with a view to determining 

whether they could be addressed under EU 
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competition law.   

In October 2018, the Commission 

launched the review of the Vertical Block 

Exemption Regulation, since a decision on 

the appropriate way forward needs to be 

taken sufficiently in advance of its expiry 

on 31 May 2022. For evaluating the 

functioning of the current rules, the 

Commission will draw on information 

gathered during the E-Commerce Sector 

Inquiry and the experience gained through 

case practice at EU and national level, as 

well as on information provided by 

stakeholders in relation to potential issues 

with and/or potential gaps of the current 

rules.  

The Commission has already received 

feedback on issues related to franchise 

agreements during the feedback period on 

the Evaluation and Fitness Check 

Roadmap of the Vertical Block Exemption 

Regulation
15

. 

In February 2019, the Commission has 

launched the public consultation, and 

stakeholders are asked to reply to an 

evaluation questionnaire, open until 27 

May 2019
16

. Stakeholders thus have the 

opportunity to bring to the attention of the 

Commission facts and data concerning the 

functioning of the Vertical Block 

Exemption Regulation, including also in 

relation to franchise agreements. 

1.7 Where there are significant para-

commercial activities run by local 

authorities which may benefit from 

public subsidy enabling unfair 

competition these should be studied to 

see whether an adaptation of state aid 

rules or other instruments is necessary. 

Where the Commission becomes aware 

through complaints or market information 

about alleged unlawful State aid, which 

distorts competition, it will investigate the 

matter.  

However, the prohibition of State aid only 

applies to measures that can affect trade 

                                                 
15

 See https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981_en.  
16

 https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981/public-consultation_en 

https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-5068981_en
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3.6.1 In many Member States, local 

authorities are turning to the 

development of commercial activities 

using publicly owned resources or 

facilities. This can lead to unfair 

competition if an element of subsidy is 

present. For example, SMEs in the food 

services industry and tourism are faced 

with subsidised activities in the 

canteens of sports clubs, leisure centres 

etc. Local authorities own or offer 

public funds to these clubs and 

associations who are often exempted 

from paying VAT and benefit from 

social premiums, such as volunteer 

work. These para-commercial activities 

are frequently organised (in terms of 

turnover and profits) as a normal 

commercial enterprise. The Committee 

calls on the Commission to monitor this 

phenomenon and see whether an 

adaptation of state aid rules or other 

instruments could be developed at EU 

level to regulate these local activities, 

which in some cases are even 

subsidised with EU funds! 

between Member States. Given the high 

level of economic integration achieved 

within the EU, aid that distorts competition 

between companies will often also have an 

impact on intra-EU trade. Where the 

beneficiary of state support supplies goods 

or services to a limited area within a 

Member State, and is unlikely to attract 

customers from other Member States, there 

may be no effect on intra-EU trade and 

therefore no state aid within the meaning of 

the EU rules. To be free of aid, the measure 

should also have no – or at most marginal – 

foreseeable effects on cross-border 

investment in the sector or on the 

establishment of companies within the 

EU’s Single Market.  

Even if State aid is in principle prohibited 

by Article 107 of the Treaty on the 

Functioning of the European Union, it can 

be permissible where it furthers a common 

interest objective while limiting 

competition distortions. 

1.8 Concerning the Whistleblowers' 

Directive, it is recommended that in its 

transposition and application, national 

law should affirm that whistleblowers 

have access to trade union 

representatives at all times and that full 

protection is afforded to the 

whistleblower in all circumstances. 

4.2.1 Further work needs to be 

undertaken with regard to informing the 

public about competition rules. This 

will enhance the effectiveness of new 

The Whistleblowers’ Directive
17

 does not 

impinge on the workers’ rights to consult 

trade union representatives at all times in 

accordance with national or Union law. It 

even specifies that ʽtrusted personsʼ, 

including trade union representatives, may 

be designated to provide confidential 

advice to whistleblowers. The Directive 

also protect the former from any form of 

indirect retaliation.  

The anonymous whistleblower tool at DG 

Competition is a distinct avenue of 

                                                 
17

 Regulation (EU) No 596/2014 of the European Parliament and of the Council of 16 April 2014 on market 

abuse (market abuse regulation) and repealing Directive 2003/6/EC of the European Parliament and of the 

Council and Commission Directives 2003/124/EC, 2003/125/EC and 2004/72/EC Text with EEA relevance; OJ 

L 173, 12.6.2014, p. 1–61. 
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tools which are available for reporting 

infringements, such as the 

whistleblowers tool. Although the 

EESC is encouraged to see that this tool 

is in regular use, it has a number of 

concerns about the proposed Directive, 

which aims to strengthen 

whistleblowers' protection. 

4.2.2 The EESC refers the 

Commission to its Opinion on this 

Directive where it recommends that the 

scope of the Directive should not be 

limited to compliance with EU law but 

rather extended to include compliance 

with national law. 

4.2.3 It is also important that reference 

be made to the inclusion of workers' 

rights and that trade union 

representatives and NGOs be mentioned 

as examples of legal persons. 

Whistleblowers should have access to 

trade union representatives at any stage 

of the process. 

whistleblower reporting. The Directive on 

whistleblower protection does not cover 

anonymous whistleblowers (unless the 

identity of the whistleblower becomes 

known during the process, and the 

conditions for protection of the Directive 

are met). The Directive covers 

whistleblowing on breaches of competition 

or State aid rules. To make sure that 

potential whistleblowers make an informed 

decision when they report or disclose to 

the public the information they possess, the 

Directive sets extensive information 

obligations, including with regard to the 

type of breaches that fall within the scope 

of the Directive. Easily accessible 

information must be made’ available i) 

within legal entities, in the private and 

public sector) ii) at competent authorities 

and, iii) at Member States’ level. Through 

these information obligations the general 

public will be better informed about 

competition rules. 

The whistleblower Directive is a tool of 

enforcement of Union law. The Union 

legislator has no competence to adopt acts 

for the enforcement of national law. This 

said, Member States are encouraged to 

extend the material scope of the national 

law transposing the Directive so as to 

cover reporting on breaches of national 

law. 

In line with the principle of subsidiarity, 

the Directive covers areas of Union law 

where enforcement gaps have been 

identified and where whistleblowers’ 

reporting would bring clear added value in 

addressing those enforcement issues.  

In the areas of employment and equal 

treatment, there already exists a well-

established system of enforcement 

provisions, which provides for reporting of 
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violations of individual workers’ rights and 

for protection of those seeking to enforce 

such rights (see in particular the Directives 

on equal treatment which protect against 

victimisation in response to a complaint or 

to proceedings to enforce compliance with 

this principle; and the existing rules on 

health and safety at work, which protect 

workers and workers' representatives when 

raising issues of compliance with their 

employers). 

While the Parliament has proposed to 

include workers' rights in the scope of the 

Directive, by adding Article 153 of the 

Treaty on the Functioning of the European 

Union as one of the legal bases, such 

inclusion would expose the Directive to 

legal challenges, as it would amount to 

breaching an essential procedural 

requirement. The relevant legislative 

procedure (Article 154 TFEU) requires, 

indeed, that the Commission consult social 

partners before it adopts a legislative 

proposal in this area. The Directive 

protects, in general, legal persons with 

which whistleblowers are connected and 

which may suffer direct or indirect 

retaliation as a consequence of 

whistleblower reporting.  

On whistleblowers’ access to trade union 

representatives at any stage of the process, 

see first paragraph above. 

Regarding outreach activities, the 

Commission agrees that knowledge of the 

benefits of competition is essential for 

citizens to exploit their opportunities as 

consumers, for businesses to compete on 

the merits and for policy makers to bring 

initiatives that support smart, sustainable 

and inclusive growth as well as to be 

efficient and non-distortive market 

operators. Explaining competition policy 
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and demonstrating its benefits to citizens 

and stakeholders at all levels is a priority 

for the Commission in the field of 

competition policy. The Commission 

regularly assesses the economic impact of 

its market interventions illustrating the 

benefits of such interventions in terms of 

lower prices and better quality products. 

Furthermore, together with national 

competition authorities in the European 

Competition Network, the Commission 

regularly undertakes advocacy efforts 

aimed at demonstrating the benefits of 

competition to citizens as well as 

stakeholders and explaining to businesses 

and Member States the economic and legal 

approach used by the Commission when 

taking decisions. In the past years, the 

Commission has intensified its outreach to 

wider audiences in order to explain what it 

does and what it does not when it comes to 

competition. In collaboration with the 

Commission’s Representations in Member 

States, four main categories of 

stakeholders were identified for outreach 

activities across the EU: industry 

associations, civil society organisations 

such as non-governmental organisations, 

the academic world, and consumer 

associations. 

Furthermore, in 2019, the Commission is 

conducting a new Eurobarometer Flash 

Survey on Citizens' Perception about 

Competition Policy
18

. The results of the 

survey benefit competition advocacy 

efforts by the Commission and the national 

competition authorities.  

1.9 Where applicable to the 

enforcement of competition law it is 

suggested that a detailed analysis by the 

The Commission continues to promote the 

development of an open and competitive 

energy market to the benefit of consumers, 

                                                 
18

 The report will be available here : 

http://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/Survey/index#p=1&instruments=FLASH. 

http://ec.europa.eu/commfrontoffice/publicopinion/index.cfm/Survey/index#p=1&instruments=FLASH
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Commission of the practices of energy 

regulators across all Member States in 

conjunction with CEER and ACER may 

identify actions that could eliminate 

restrictive practices, which continue to 

be detrimental to consumers. 

4.5 The Energy Union can stimulate 

the ongoing process of bringing fair 

competition to the EU energy sector, 

which is still an area where there is a 

wide range of consumer and industry 

pricing and where market choice can be 

restricted. The EESC believes that a 

detailed analysis of regulatory practices 

– which vary considerably between 

Member States – will provide the basis 

for constructive dialogue to resolve 

discrepancies and this should be jointly 

conducted by NCAs, national energy 

regulators and the Commission. This 

may shine a light on the lack of choice 

and restrictive practices in, for example, 

district heating schemes. 

in line with Energy Union objectives. It 

does it in cooperation with Member States, 

energy regulators and national competition 

authorities, and other EU bodies such as 

Agency for the Cooperation of Energy 

Regulators (ACER).  

The sector inquiry on capacity mechanisms 

and the assessment of individual capacity 

mechanisms cases provide a good example 

in this sense.  

Capacity mechanisms are measures taken 

by Member States to ensure that electricity 

supply can match demand in the medium 

and long term. Many of these mechanisms 

involve State aid, therefore they are subject 

to EU State aid rules. 

In April 2015, the Commission launched a 

sector inquiry into capacity mechanisms. 

The sector inquiry has relied on valuable 

input provided, among others, by Member 

States, energy regulators, the Agency for 

the Cooperation of Energy Regulators 

(ACER) and the Council of European 

Energy Regulators (CEER).  

Moreover, in 2015, the Commission 

established a Capacity Mechanisms 

Working Group. 

Finally, the sector inquiry and the Working 

Group formed the basis for a close 

cooperation between the Commission and 

Member States (including where relevant 

energy regulators) in the framework of the 

assessment of individual capacity 

mechanisms. This has ensured that 

Member States’ schemes safeguard 

security of electricity supply without 

distorting competition in electricity 

markets and that they are accompanied by 

electricity market reforms at national and 

European levels. 

As regards support for district heating, in 
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2019 the Commission launched the 

evaluation of the State aid Modernisation 

Package in the form of a ʽfitness check’
19

. 

As part of this process, it will gather data 

and information on district heating 

schemes in order to inform the 

Commission’s assessment of whether the 

state aid rules are appropriate in this area. 

1.10 A new review of the functioning 

of the food distribution chain in future 

competition policy reports could 

identify and propose remedies for the 

continuing exercise of market power by 

dominant retailers, which may prove to 

be inappropriate. 

4.6 The inappropriate exercise of market 

power in the food retail sector is an 

ongoing issue. The Commission raises 

the question of whether large retail 

chains have obtained too much 

bargaining power (in the bilateral 

negotiations with their suppliers) and 

buyer power (in the market overall) 

thanks to their dual role of customers and 

competitors (through private labels) of 

their suppliers
20

. The Committee urges 

action in line with its recent Opinion on 

this subject
21

 and repeats its 

recommendation that the Commission 

includes monitoring of the functioning of 

the food distribution chain in future 

competition policy reports. 

The Commission agrees that competition 

should be effective in the whole food 

supply chain, including at the level of 

suppliers to farmers, processors and 

retailers. The European Competition 

Network has been active in ensuring fair 

competition across the whole food chain. 

For example, after the national competition 

authorities in Italy (2014) investigated an 

alliance of retailers, the parties committed 

to dissolve the buying alliance and after 

the national authorities in Norway’s 

investigation (2015) into the agreement 

forming a buying alliance, the parties 

abandoned the agreement. In both cases 

the national competition authorities had 

concerns that such alliances would lead to 

reduced choice and innovation and higher 

prices in certain local areas. The European 

Competition Network has also taken action 

in the field of inputs for farmers.  

In addition, the Commission’s Modern 

Retail Study of 2014
22

 indicated that 

concentration was in general negative for 

food choice and innovation at the 

manufacturer level rather than at retail 

level. When considering all types of retail 

stores together (i.e. large integrated 

modern retail chains as well as the smaller 

traditional grocery stores), retail 

                                                 
19

 See http://ec.europa.eu/competition/state_aid/modernisation/fitness_check_en.html. 
20

 Commission Staff Working Document SWD(2018) 349 final. 
21

 OJ C 283, 10.8.2018, p. 69. 
22

 For additional information, see http://ec.europa.eu/competition/sectors/agriculture/retail_study_report_en.pdf; 

and http://europa.eu/rapid/press-release_IP-14-1080_en.htm. 

http://ec.europa.eu/competition/state_aid/modernisation/fitness_check_en.html
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2018:283:SOM:EN:HTML
http://ec.europa.eu/competition/sectors/agriculture/retail_study_report_en.pdf
http://europa.eu/rapid/press-release_IP-14-1080_en.htm
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concentration is not very high, in particular 

when comparing it with supplier 

concentration in most product categories. 

This said, in some Member States the 

concentration of modern retailers is very 

high. An important part of the follow-up to 

the Modern Retail Study has been an 

investigation into the role of private labels, 

given that the Modern Retail Study 

suggested that private labels may have a 

strong negative relationship with 

innovation in a given category at the shop 

level.
23

 

Whenever the Commission or the national 

competition authorities were to find that 

this high concentration of modern retail 

chains would be harmful to end 

consumers, they stand ready to take 

appropriate enforcement action to secure 

effective competition in the retail sector, 

and more generally in the whole food 

supply chain. 

Currently, the Commission is investigating 

an alleged infringement of EU antitrust 

rules that prohibit agreements between 

undertakings (Article 101 of the Treaty on 

the Functioning of the European Union) by 

some supermarket chains and some 

alliances of supermarket chains. The 

Commission, accompanied by national 

competition authorities, carried out 

inspections at the premises of several 

supermarket chains and alliances of 

supermarket chains, in France and 

Belgium. The Commission's investigation 

concerns possible competition issues 

linked to the general commercial strategies 

of some supermarket chains and to the 

procurement by some supermarket chains 

and alliances of supermarket chains of a 

large range of everyday consumer goods. 

                                                 
23

 For additional information, see http://ec.europa.eu/competition/sectors/agriculture/overview_en.html.  

http://ec.europa.eu/competition/sectors/agriculture/overview_en.html
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Finally, the Commission’s Retail 

Communication adopted in April 2018 

calls for a greater involvement of national 

competition authorities in the assessment 

of barriers to retail. 

1.11 There are a range of anti-

competitive practices existing and 

continually being created within the 

digital economy. The Committee is 

concerned that adequate resources are 

not applied to monitoring this rapidly 

developing and financially vibrant 

sector and urges specific provision to do 

so within the Multiannual Financial 

Framework. 

In May and June 2018, the Commission 

adopted proposals for 37 spending 

programmes for the next Multiannual 

Financial Framework (2021-2027), 

including for the first time a Single Market 

Programme. The proposed Programme 

allows the Commission to directly support 

competition policy with an indicative 

budget of EUR 140 million over the next 

seven-year Multiannual Financial 

Framework. One core priority of the 

competition part of the Single Market 

Programme is to help the Commission 

enhance its IT tools and expertise to 

continue effectively enforcing rules in an 

increasingly data driven economy and 

environment. The Commission needs to be 

able to detect infringements in a virtually 

paperless world powered by algorithms, as 

well as to manage casefiles and data 

amounts of ever-growing proportions and 

complexity, so that it can bring its 

investigations to an end speedily. This 

budget can also be used for sector inquiries, 

which provide horizontal knowledge of a 

market, like for e-commerce and capacity 

mechanisms. Money can finally be used to 

support cooperation with the Member 

States, in antitrust and in State aid. 

If adopted, the Programme will allow the 

Commission to enforce competition even 

more effectively in the future.  

1.12 There are a number of factors 

which lie outside the immediate scope 

of competition policy yet create 

concerns about market distortions: wide 

In the area of corporate tax, Member States 

are free to apply the policies they consider 

appropriate to their national circumstances. 

However, they must respect the 
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variations in corporate taxation policy 

between Member States, employment 

practices collectively known as social 

dumping, practices arising within the 

gig economy and issues relating to the 

circular economy and global economic 

sustainability. The Committee urges the 

Commission to apply the full extent of 

its powers and capacity to ensure that 

those grey areas where anti-competitive 

behaviour exists are, where possible, 

monitored, clarified and remedied. 

1.13 Competition law is one of the 

oldest parts of the acquis but is not 

always commensurate with the 

challenges of this century. In particular 

the artificial separation of market and 

socio-environmental spheres would 

benefit from a comprehensive and 

systemic review of EU competition law 

taking into account economic, 

environmental and social objectives. 

4.7.2 Competition law, rooted in mid-

20th century economic perspectives, 

now needs to live up to the challenges 

of the 21st century. To overcome the 

artificial separation of market and 

socio-environmental spheres, a 

comprehensive and systemic review of 

EU competition law should be initiated, 

taking into account economic, 

environmental and social objectives. 

4.7.3 The EESC believes that the 

commitments made by the EU on the 

Sustainable Development Goals (SDGs) 

and the Paris Agreement on climate 

change, in addition to the existing 

commitments in the treaties, should be 

taken into account as public interest 

fundamental freedoms enshrined in the 

Treaties, the EU Directives in the area of 

direct taxation, the Code of Conduct on 

Business Taxation, and EU State aid rules. 

In a Single Market with free movement, it 

is crucial that when tax competition does 

take place, it is fair and does not lead to tax 

measures with harmful effects. 

The Code of Conduct on Business 

Taxation fights harmful tax competition, 

both within the EU and beyond. The 

Commission assists the Code of Conduct 

Group to make decisions on what 

constitutes harmful tax competition, by 

carrying out the necessary analysis and 

preparing assessments of relevant tax 

regimes, guidance notes, and other 

preparatory work. If a tax regime is 

assessed as harmful, the Member State is 

committed to amend or abolish the regime. 

The Commission has addressed the issue 

of fairness in the Internal Market in a 

consistent way. With the adoption of 

Directive 2018/957/EU
24

, the Posting of 

Workers Directive was revised to 

introduce the rule that posted workers are 

entitled to all the elements of remuneration 

established by law or universally 

applicable collective agreement that are 

mandatory for local workers. As a further 

key element of its agenda towards social 

fairness and a deeper and fairer internal 

market, the Commission proposed to 

revise the EU social security coordination 

rules in order to ensure fair labour 

mobility. Finally, the Commission 

proposed to establish a European Labour 

Authority whose mission is, inter alia, to 

strengthen administrative cooperation, 

                                                 
24

 Directive (EU) 2018/957 of the European Parliament and of the Council of 28 June 2018 amending Directive 

96/71/EC concerning the posting of workers in the framework of the provision of services (Text with EEA 

relevance) PE/18/2018/REV/1; OJ L 173, 9.7.2018, p. 16–24. 
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objectives in the application of 

competition law alongside those of 

consumer interests. 

4.7.4 The effects of market 

concentrations on future generations of 

consumers and producers should be 

acknowledged. Different calculation 

models for detrimental long-term 

effects should be assessed, e.g. as 

already done in public procurement via 

life cycle costing. 

including supporting and facilitating 

concerted and joint inspections, to tackle 

social fraud and to support cooperation 

between the Member States to tackle 

undeclared work. 

The Commission, like all European 

institutions, acts based on the powers 

inscribed in the Treaty. The Treaty gives 

the Parliament and Council the power to 

adopt specific legislation to protect our 

environment, our safety and our health, in 

line with the division of powers in a Union 

of law.   

Regarding competition policy, the 

Commission takes account of socio-

environmental issues if they are related to 

competition in the market.  

For example, European Union State aid 

rules, including specific Guidelines on 

State aid for environmental protection and 

energy, allow Member States actively to 

support a wide variety of measures that 

benefit the environment, from energy 

efficiency in buildings to replacing diesel 

buses in public transport with zero 

emission ones. Recent examples include 

the Commission approving
25

 EUR 70 

million public support scheme for electric 

buses and charging infrastructure in 

Germany until the end of 2021; as well as 

the Commission approving
26

 EUR 107 

million public support for greener buses in 

Germany. Such aid measures improving air 

quality in German cities were considered 

to be in line with EU environmental goals.  

Some support measures (for example tax 

incentives for anyone who buys a low 

emission car) do not qualify as State aid, 

                                                 
25

 Case SA.48190 Support scheme for the acquisition of electric buses for urban public transport, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_48190.  
26

 Case SA.51450 Scheme for retrofitting diesel buses in local public transport, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_51450.  

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_48190
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_51450
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and many others can be implemented by 

Member States under the General Block 

Exemption Regulation
27

, which means 

they do not need the prior approval of the 

Commission. The 2018 State aid 

Scoreboard
28

 confirmed the benefits of the 

State aid Modernisation package. Over 

97% of new implemented aid measures fell 

under the General Block Exemption 

Regulation and could be rapidly 

implemented by Member States. 

As mentioned above, the Commission has 

recently launched a ʽfitness checkʼ on the 

wide range of State aid rules. This is an 

opportunity to evaluate the success of the 

state aid policies, and inter alia, to assess 

to what extent the state aid policies are 

coherent with wider EU policy including 

economic, environmental and social 

objectives. This evaluation will involve 

external stakeholder consultations.  

Furthermore, European Union State aid 

rules prevent Member States from giving 

unfair tax benefits only to selected 

companies. Member States cannot treat 

some companies better than others subject 

to the same national laws. That distorts 

competition and is illegal under EU State 

aid rules. Furthermore, EU State aid rules 

require that illegal State aid is recovered in 

order to remove the distortion of 

competition created by the aid. There are 

no fines under EU State aid rules and 

recovery does not penalise the company in 

question: it simply restores equal treatment 

with other companies.  

Since 2013, the Commission has been 

investigating individual tax rulings of 

Member States under EU State aid rules. 

                                                 
27

 For additional information, see http://ec.europa.eu/competition/state_aid/legislation/block.html.  
28

 See http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html.  

http://ec.europa.eu/competition/state_aid/legislation/block.html
http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html
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Recent decisions include Luxembourg’s 

tax ruling on Engie
29

 and Gibraltar’s
30

 tax 

advantages to multinational companies. 

Member States have achieved significant 

progress in implementing the Commission 

decisions to recover unpaid taxes, which 

de facto prevents companies from 

continuing to benefit from illegal 

advantages. 

At the same time, the Commission 

continues formal investigations in other 

alleged cases of selective aid, such as 

Netherlands’ tax treatment of Inter IKEA
31

 

and the United Kingdom’s tax scheme for 

multinationals (Controlled Foreign 

Company rules). In January 2019, the 

Commission opened a formal investigation 

on tax rulings granted by the Netherlands 

to Nike
32

.  

Moreover, the Commission supported 

Gibraltar, Luxembourg and Cyprus to 

amend their tax rules in order to avoid 

undue advantages to financing companies. 

Regarding mergers falling within 

European Union’s jurisdiction, the 

Commission scrutinises each transaction 

very carefully, to make sure that mergers 

do not lead to higher prices, less 

innovation, or harm the race to develop 

more environmentally friendly, healthier 

products in the future. For example, the 

Commission approved the acquisition of 

wind turbine manufacturer Gamesa by 

Siemens
33

 under the EU Merger 

                                                 
29

 Case SA.44888 Aid to Engie, Commission decision of 20 June 2018, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_44888. 
30

 Case SA.34914 UK - Gibraltar Corporate Tax regime (ITA 2010), Commission decision of 19 December 

2018, available at http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_34914. 
31

 Case SA.46470 Potential aid to IKEA – NL, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_46470. 
32

 Case SA.44896 Potential State aid scheme regarding United Kingdom CFC group financing exemption, 

available at http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_44896. 
33

 Case M.8134 Siemens/Gamesa, Commission decision of 13 March 2017, available at 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8134. 

http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_44888
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_34914
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_46470
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=3_SA_44896
http://ec.europa.eu/competition/elojade/isef/case_details.cfm?proc_code=2_M_8134
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Regulation, as it raised no competition 

concerns, due to the fact that a number of 

credible competitors remained in the 

market, thus ensuring further innovation 

and competition for new green 

technologies.   
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N°4 Application of Articles 107 and 108 TFEU to certain categories of 

horizontal State aid 

COM(2018) 398 final  

EESC 2018/4706 – INT/872 

539
th

 Plenary Session – December 2018  

Rapporteur:  Jorge PEGADO LIZ (GRIII-PT) 

DG COMP – Commissioner VESTAGER 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1 The EESC takes note of the 

proposal for a Council Regulation 

amending Council Regulation (EU) 

2015/1588 of 13 July 2015 on the 

application of Articles 107 and 108 of the 

Treaty on the Functioning of the European 

Union to certain categories of horizontal 

State aid (COM (2018) 398 final), the 

purpose of which is to add two new 

categories to the Enabling Regulation 

under which the Commission can adopt 

block exemptions (Regulation (EU) 

2015/1588 of 13 July 2015). 

1.2 The EESC finds the proposal 

necessary and fitting as part of a whole raft 

of new proposals related in particular to the 

next Multiannual Financial Framework, 

since it is an instrument crucial to the 

efficient operation of many of the measures 

envisaged in these new initiatives. It makes 

a decisive contribution to ensuring that the 

Commission plays a strong role in the 

selection of supported projects in 

accordance with a common EU interest, 

and that public support will complement 

private investment in a fully transparent 

manner. 

The Commission welcomes the 

positive opinion issued by the 

Committee. The adoption of the 

Council regulation took place already 

on 26 November 2018 ((Regulation 

2018/1911 amending Council 

Regulation (EU) 2015/1588 of 13 July 

2015 on the application of Articles 107 

and 108 of the Treaty on the 

Functioning of the European Union to 

certain categories of horizontal State 

aid). 
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N°5 Appellations of Origin and Geographical Indications  

COM(2018) 365 final 

EESC 2018/4953 – INT/873 

539th Plenary Session – December 2018 

Rapporteur: Mr Arnold PUECH D’ALISSAC (Gr. I-FR) 

DG AGRI – Commissioner HOGAN  

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

The follow-up given by the Commission to this opinion will be included in a 

subsequent report. 
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N°6 The situation of Roma women (exploratory opinion requested by the 

European Parliament) 

EESC 2018/3068 - SOC/585 

539th Plenary Session - December 2018 

Rapporteur:  Akos TOPOLÁNSZKY (Gr.III-HU) 

DG JUST – Commissioner JOUROVÁ 

Points of the European Economic 

and Social Committee opinion 

considered essential   

European Commission position  

1.1. A large proportion of Roma women 

(and girls) face multiple sources of 

discrimination across different sectors, 

trapping them in a situation where they 

cannot fully exercise their rights. Roma 

women are the most vulnerable minority 

group in the EU. Putting this situation 

right is a key duty and obligation for 

European democracies. 

1.9. Unlike current practice in most 

Member States, the concerns and 

interests of Roma women in post-2020 

European and national strategies 

intended to redress the situation should 

be made a priority. 

 

 

The Commission fully agrees that 

particular attention needs to be paid to the 

specific needs of groups facing multiple 

disadvantages, such as Roma women.  

The Commission’s recent report on the 

mid-term evaluation of the European 

Union Framework for National Roma 

Integration Strategies (COM(2018) 785 

final, of 4 December 2018) found that the 

EU Framework adopted in 2011 had 

limited capacity to deal with diversity 

within the Roma population. The 

evaluation concluded that the EU 

Framework for National Roma Integration 

Strategies did not pay sufficient attention 

to Roma women. This resulted in the 

National Roma Integration Strategies 

lacking indicators and targets to tackle 

Roma women’s specific situation, and a 

missed opportunity to take a more 

proactive approach to addressing the 

needs of Roma women. This was partly 

rectified by the 2013 Council 

Recommendation on effective Roma 

integration, which, inter alia, addressed 

the need to fight violence against women 

and girls, including domestic violence, 

trafficking in human beings, underage and 

forced marriages, and begging involving 

children.  

The results of the mid-term evaluation of 

the European Union Framework will feed 
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into reflections about a potential post-

2020 European Union Roma agenda. 

1.7. All forms of human trafficking and 

hate crimes to which Roma people and, 

more specifically, women from that 

community, fall victim must be 

combated vigorously and without 

discrimination. 

  

4.6.1. Roma women and girls are 

particularly vulnerable in situations of 

discrimination and segregation, and 

easily fall victim to violence and other 

offences. They are disproportionately 

affected by all known forms of 

exploitation and human trafficking. 

4.6.2. The Committee agrees that all 

forms of human trafficking and 

violence targeting Roma women are 

flagrant violations of human rights, 

explicitly prohibited by the Charter of 

Fundamental Rights of the European 

Union, and that the Member States 

should take action on this basis . These 

are serious criminal offences, driven by 

demand and which are, in very 

different ways, highly profitable for 

organised international crime gangs, 

and to which Roma women and 

children are disproportionately 

exposed. 

4.6.9 National and international law 

must put the concept of early, forced 

marriage on the same footing as human 

trafficking and act accordingly. All the 

prevention and protection instruments 

and programmes used to combat human 

trafficking must be made available to 

the victims of forced child marriages. 

 

While fighting trafficking in human beings 

with child sensitivity and addressing the 

gender dimension is still a need, the 

European Union anti-trafficking legal and 

policy framework addresses trafficking in 

Roma people, including Roma women and 

children. Under the 2012-2016 EU strategy 

towards the eradication of trafficking in 

human beings, the situation of Roma and 

their particular vulnerability and risk of 

being trafficked are addressed, among 

others, in the study on high risk groups and 

the comprehensive policy review of all 

anti-trafficking projects funded by the 

Commission. Moreover, the Commission’s 

first (COM(2016) 267 final) and second 

progress report against trafficking in 

human beings (COM(2018) 777 final) and 

their accompanying staff working 

documents (SWD(2016) 159 final and 

SWD(2018) 473 final) take stock of the 

situation within the European Union as to 

trafficking in Roma, including women and 

children.  

Prevention is anchored in the Commission 

Communication ʽReporting on the follow 

up to the European Union Strategy towards 

the eradication of trafficking in human 

beings and identifying further concrete 

actionsʼ (COM(2017) 728 final) with 

priorities as to disrupting the business 

model and untangling the trafficking chain 

(including as key action to further 

encourage  Member States to criminalise 

those knowingly using services exacted 

from victims of trafficking); provide better 

access to the rights of victims; intensify a 

coordinated and consolidated response 

within and outside of the European Union; 

increasing the knowledge base and ensure 
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that funding matches anti-trafficking 

objectives. 

The EU-level coherence between the  

framework on National Roma integration 

strategies and the anti-trafficking  legal and 

policy framework is addressed in the 

Report on the evaluation of the European 

Union Framework for National Roma 

Integration Strategies up to 2020 

(COM(2018) 785 final of 4 December 

2018). 

4.1.5 The EESC advocates capping, 

freezing or, in the event of systematic 

problems, completely withdrawing 

European funds for countries where 

school segregation is not reduced or 

even increases. The Committee hopes 

that in such situations, the European 

Union’s legal protection mechanisms 

(Article 7 and the rule of law 

mechanism) will be brought to bear 

rapidly and effectively. 

The Commission’s primary legal 

instrument to enforce prohibition of 

segregation is the Racial Equality 

Directive. Infringement procedures are 

ongoing against three Member States 

concerning segregation of Roma children 

in education. More cases are under close 

monitoring as concerns both segregation in 

education and in housing. 

To prevent educational segregation, the 

European Commission and Council of 

Europe implement a joint project called 

“Inclusive Schools: Making a difference 

for Roma children” (INSCHOOL), which 

aims at enhancing social inclusion of 

Roma. It does so by promoting inclusive 

education and training in selected national 

pilot schools, included in Member States 

with ongoing infringement procedures, 

namely by setting up support mechanisms 

for schools, by providing support to 

teachers, by fostering partnerships within 

the country and by raising awareness on 

the benefits of inclusive education. 

With regard to funding, recitals in the 

proposal for a Common Provisions 

Regulation (CPR) adopted on 29 May 2018 

(COM(2018)375) as well as the specific 

proposals for European Social Fund+ and 

the European Regional Development Fund 
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clearly stipulate that the Funds should not 

support actions that contribute to any form 

of segregation.  

Importantly, Annex IV of the proposal for 

a Common Provisions Regulation includes 

an enabling condition on Roma 

integration, which explicitly requires those 

Member States that make use of the 

European Social Fund specific objective 

ʽPromoting socio-economic integration of 

marginalised communities such as the 

Romaʼ to have in place a National Roma 

Integration Strategy which includes 

measures to prevent and eliminate 

segregation. Article 11 (5) of the proposal 

sets out the consequences of non-

fulfilment of this enabling condition.  

In May 2018, the Commission also 

adopted the proposal for a Regulation on 

the protection of the Union’s budget in 

case of generalised deficiencies as regards 

the rule of law in the Member States 

(COM(2018) 324 final). 

4.6.7 The EESC supports the 

geographical extension and 

implementation of JUSTROM, the 

joint Council of Europe and European 

Commission programme, with a view 

to ensuring that Roma women have 

access to justice. 

JUSTROM II ran in four countries 

(Bulgaria, Greece, Italy and Romania) 

between 1 April 2018 and 31 March 2019. 

No final decision has yet been taken 

regarding a potential third edition of 

JUSTROM. 
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34

 Report on equality between women and men in the EU, European Commission 2018. 
35

 Council of Europe Convention on preventing and combating violence against women and domestic violence, 

referred to as the Istanbul Convention: 

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804603

1c 

 

 

N°7 Gender equality in European labour markets  

(Exploratory opinion requested by the European Parliament) 

EESC 2018/2567 - SOC/586  

539
th

  Plenary Session - December 2018 

Rapporteur:  Helena DE FELIPE LEHTONEN (GR.I-ES) 

DG JUST – Commissioner JOUROVÁ 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1 In order to improve gender equality 

in labour markets, the EESC considers it 

necessary to draw up an integrated and 

ambitious European strategy to tackle 

systemic and structural obstacles and lead to 

adequate policies, measures and EU funding 

programmes for improving equality between 

women and men, thus fostering “more equal 

economic independence of women and 

men”
34

. This would also contribute to the 

implementation of the European Pillar of 

Social Rights. 

 

The promotion of gender equality is a 

priority of the Commission, as set out in 

the Strategic Engagement for Gender 

Equality. This includes specific actions 

on various aspects of gender equality, 

such as economic empowerment of 

women and violence against women, as 

well as the integration of gender 

equality into the overall social and 

economic monitoring instrument of the 

European Union, the European 

Semester, and funding programmes. 

Gender equality is also a fundamental 

element of the European Pillar of Social 

Rights.   

One of the Commission’s priority in 

this field is the EU’s accession to the 

Council of Europe Convention on 

preventing and combating violence 

against women and domestic violence
35

. 

The EU signed the Convention in 2017. 

All the EU Member States signed it and 

21 of them have already ratified it. 

1.2 This opinion reiterates the need to The Commission emphasises the 

https://publications.europa.eu/en/publication-detail/-/publication/950dce57-6222-11e8-ab9c-01aa75ed71a1/language-en
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168046031
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168046031
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36

 EESC opinions on "Work-life balance for parents and carers" (OJ C 129, 11.4.2018, p. 44) and on "Tackling 

the Gender Pay Gap" (OJ C 262, 25.7.2018, p. 101). 
37

 Principle 9: 'Work-life balance'. 

further tackle some well-identified 

challenges, such as the gender pay gap and 

work-life balance, and on which the EESC 

has already issued opinions
36

. 

 

3.3.1[…] The EESC welcomed the 

Commission initiative to increase the labour 

market participation of parents with children 

and help them to achieve a better work-life 

balance
37

. 

 

 

importance of economic empowerment 

of women in the Strategic Engagement 

for Gender Equality, where it identified 

a number of challenges to tackle, 

including gender pay gap and work-life 

balance. The Commission has adopted 

an Action Plan to tackle the Gender 

Pay Gap in November 2017 on the one 

hand and the Initiative (a proposal for a 

Directive and a Communication) on 

Work-life balance for working parents 

and carers in April 2017 on the other 

hand. Both policy documents use a 

comprehensive approach to tackle 

these challenges.  

Regarding the proposal for a Directive 

on Work-life Balance, a provisional 

agreement was reached on 24 January 

2019 by the co-legislators. Overall, the 

compromise reached between the co-

legislators achieves the objectives of 

the Directive by ensuring that fathers 

across the EU will have the right to 

paid paternity leave (10 working days 

at sick pay level). Besides, each parent 

will have a parental leave of 4 months, 

of which at least 2 months are reserved 

for each parent (non-transferable 

between the parents) and paid. Finally, 

carers will be entitled to a carers’ leave 

of at least 5 working days per year and 

parents with children up to at least 8 

and carers will have the right to request 

flexible working arrangements. After 

the formal approval of this provisional 

agreement by the European Parliament 

(which took place on 4 April 2019) and 

the Council, the Directive will be 

adopted in June 2019. 

http://api.eesc.europa.eu/documents/eesc-2017-02275-00-04-ac-tra-en.docx
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2018:129:SOM:EN:HTML
http://api.eesc.europa.eu/documents/eesc-2018-00304-00-00-ac-tra-en.docx
http://api.eesc.europa.eu/documents/eesc-2018-00304-00-00-ac-tra-en.docx
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/eu-action-plan-2017-2019-tackling-gender-pay-gap
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2018:262:SOM:EN:HTML
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38

 https://www.ilo.org/global/topics/equality-and-discrimination/epic/lang--en/index.htm. 
39

 EESC opinion on "Work-life balance for parents and carers". 
40

 EESC opinion on "EU Action Plan 2017-2019 – Tackling the gender pay gap" (OJ C 262, 25.7.2018, p. 101). 
44

 https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-3415794/public-consultation_en closed on 

5 April 2019. 

1.3 The EESC believes that further efforts 

are required to address the persistent gender 

pay gap. It fully supports the objectives of 

the Equal Pay International Coalition
38

 to 

work towards closing the gender pay gap by 

2030. It regrets the low rate of 

implementation of the European 

Commission's 2014 Pay Transparency 

Recommendation, and urges Member States 

and the EU to take the appropriate measures 

to step up implementation. 

 

1.4 The EESC recalls that pay transparency 

has an important part to play in combating 

the gender pay gap
39

. It recommends gender 

neutral pay systems as a means to foster an 

unbiased approach to remuneration and 

recruitment. 

 

3.1.1 The gender pay gap is one of the most 

persistent barriers to gender equality in 

labour markets and in society and to 

economic growth. The EESC fully supports 

the Equal Pay International Coalition 

(EPIC), a global initiative led by the ILO, 

UN Women, the OECD, and including 

governments, employers, trade unions and 

civil society, with the objective of closing 

the gender pay gap by 2030. The EESC 

calls on the EU to step up its action to 

ensure that the gender pay gap in the EU 

is closed by 2030. 

3.1.2 The EESC reiterates its 

recommendations regarding the European 

Action Plan for tackling the gender pay 

gap
40

. The EESC also acknowledges that the 

On 11 January 2019, the Commission 

launched a public consultation on the 

implementation of the principle of equal 

pay for equal work and work for equal 

value
44

 with a view to assessing whether 

and which new measures at EU level are 

needed to facilitate the application of 

equal pay provisions in Member States. 

In 2016, equal pay was the topic of the 

Mutual Learning Seminar on Gender 

Equality hosted by Belgium. This 

seminar uses peer learning for 

representatives from national 

ministries. One of the topics discussed 

was the development of gender-neutral 

job classification systems. The Belgian 

approach to involve social partners for 

gender-neutral job classifications was 

presented at the seminar. Iceland has 

put its candidature to hold a further 

Mutual Learning Seminar on equal pay 

in 2019. 

The Legal Network on Gender Equality 

will assist the Commission with an 

update of the mapping of gender-

neutral job evaluation and 

classification systems across Member 

States.  

 

 

 

https://www.ilo.org/global/topics/equality-and-discrimination/epic/lang--en/index.htm
http://api.eesc.europa.eu/documents/eesc-2017-02275-00-04-ac-tra-en.docx
http://api.eesc.europa.eu/documents/eesc-2018-00304-00-00-ac-tra-en.docx
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2018:262:SOM:EN:HTML
https://ec.europa.eu/info/law/better-regulation/initiatives/ares-2018-3415794/public-consultation_en
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41 

Directive 2006/54/EC. 
42

 Commission Recommendation 2014/124/EU on strengthening the principle of equal pay between men and 

women through transparency. 
43

 COM(2013) 861 final. 

Gender Equality Recast Directive 

2006/54/EC
41

 and the Commission 

Recommendation to Member States on 

strengthening the principle of equal pay 

between men and women 2014/124/EU 

have been instrumental in tackling the 

gender pay gap and remain valid. However, 

more efforts are needed
42

. The 2013 

Commission report on the application of 

Directive 2006/54/EC
43

 concluded that the 

practical application of equal pay provisions 

in Member States is one of the Directive’s 

most problematic areas. The EESC calls on 

Member States to step up implementation of 

the Recommendation, for example by 

foreseeing the possibility for individual to 

request information about pay levels or the 

possibility for employers in companies of a 

size to be defined to report on pay or 

conduct pay audits, as this would foster a 

fair approach to recruitment and 

remuneration. The need for full respect of 

employees' (data) privacy and of general 

industrial relations should also be taken into 

account. 

 

3.1.4 In order to implement the equal pay 

principle and to tackle the gender pay gap, 

better synergies between different available 

measures are needed. Among those, gender 

neutral pay systems are strongly encouraged 

as they foster an unbiased approach to 

recruitment and remuneration. 

3.1.5 Social partners are the best placed to 

reassess the value of skills and occupations. 

Social dialogue and collective bargaining 

are instrumental in reaching this objective 

and in addressing the gender pay gap. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0054
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014H0124
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014H0124
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52013DC0861
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45

 In line with the Council Conclusions of 7 December 2017 on Enhanced measures to reduce horizontal gender 

segregation in education and employment. http://www.consilium.europa.eu/media/31957/07-08-epsco-

provisional-agenda.pdf. 
46 

http://europa.eu/rapid/press-release_MEMO-08-592_en.htm. 
48

 Scheduled for adoption by the Council on 22 May 2019 

 

1.5 The EESC agrees with the need to 

enhance measures to reduce horizontal 

gender segregation in education, training 

and the labour market
45

. Awareness raising 

campaigns and other measures should be 

carried out in order to tackle gender 

stereotypes and segregation in education, 

training and career choices, making full use 

of new technologies. Improved pay and 

working conditions in female dominated 

sectors could encourage more men to enter 

these occupations. 

 

3.2.3The EESC calls for awareness raising 

campaigns and promotion of role models 

at EU and national levels to encourage 

ICT and STEM professions among women 

and EHW ones among men. 

Through the Rights, Equality and 

Citizenship programme, the 

Commission funded projects to tackle 

gender stereotypes both in work, for 

instance occupational segregation, and 

with regard to care in the private 

sphere.   

More efforts should be dedicated to the 

integration of empowerment of women 

belonging to vulnerable groups, taking into 

account an intersectional approach.  

The Commission examines the 

economic empowerment and the 

integration of women belonging to 

potentially vulnerable groups, such as 

for instance migrants, in the labour 

market during the European Semester 

process and European Social Fund co-

funding is available to tackle this issue.  

1.7 The EESC appreciates the efforts 

deployed by the Commission for closer 

monitoring of childcare and long-term care 

as part of the European Semester. This 

should remain a priority in the medium and 

longer term. The EESC is in favour of 

initiating a renewed reflection with Member 

States on the 2002 Barcelona targets on 

childcare
46

, with a view to making the 

The Commission published a report on 

the Barcelona objectives on 8 May 

2018. Furthermore, the Commission 

adopted a proposal for a Council 

Recommendation on High Quality 

Early Childhood Education and Care 

(ECEC) Systems on 22 May 2018
48

, 

which highlights the elements of a 

framework for accessible and high 

http://www.consilium.europa.eu/media/31957/07-08-epsco-provisional-agenda.pdf
http://www.consilium.europa.eu/media/31957/07-08-epsco-provisional-agenda.pdf
http://europa.eu/rapid/press-release_MEMO-08-592_en.htm
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targets more ambitious and to extending the 

approach to care of other dependants. 

 

3.3.3[…] It calls for a possible revision to 

set of more ambitious targets as an 

incentive to foster gender equality. 

Affordability and accessibility of childcare 

and other care services remain a challenge, 

especially for lower income families. A 

good mix of quality public and private care 

facilities is therefore important. 

Additionally, childcare facilities' opening 

hours remain a real obstacle for working 

parents. 

 

The EESC calls on the Parliament and 

Council to introduce new and adequate 

indicators in the future European Structural 

Funds, to better monitor the EU financial 

contribution to the various care services and 

to gender equality. 

 

1.7.4 The EESC also draws attention to the 

need for out-of-school care facilities for 

children of working parents. They should be 

available in countries where the school day 

finishes early and parents tend to opt for 

part-time work to fill the gap. More data 

should be available to understand the extent 

and consequences of this structural problem 

on gender equality in the labour market. 

 

1.10 The EESC also welcomes the InvestEU 

programme for 2021-2027, which supports 

investments in social infrastructure. The 

EESC calls on the Parliament and the 

Council to strongly support this new 

opportunity to trigger the necessary 

investments in childcare (as well as after 

school care). 

quality ECEC systems, and includes a 

proposal to revise ECEC targets.  

The Commission monitors the provision 

of affordable and high quality childcare 

and other care services in the European 

Semester process. Through certain 

European Structural and Investment 

Funds, that is European Social Fund, 

European Regional Development Fund 

and European Agricultural Fund for 

Rural Development (EARDF), co-

funding is available in particular for 

those countries lagging behind on these 

issues. The country reports identify the 

particular issues with regard to care 

which need to be tackled for each 

country, be it for instance availability of 

places, underrepresentation of children 

from disadvantaged backgrounds, 

particular issues with opening hours 

adapted to workers’ needs, affordability 

of childcare or other dependents’ care 

or lack of childcare places in specific 

areas such as rural areas.  

With regard to out-of-school care 

facilities, the Commission has requested 

Eurofound to make a mapping study on 

this issue looking at both afterschool 

and holiday care arrangements.  

 

Next to this, the Commission has 

foreseen the possibility of supporting 

investment in care infrastructure in the 

InvestEU programme.  

 

 

The Commission refers to work in care 

sector in the Gender Pay Gap Action 

Plan.  
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47 EESC opinion "The rights of live-in care workers" (http://api.eesc.europa.eu/documents/eesc-2016-00941-00-00-ac-tra-en.docx) (OJ C 487, 28.12.2016, p. 7). 

49 https://ec.europa.eu/commission/sites/beta-political/files/budget-may2018-european-social-fund-plus-regulation_en.pdf
.  

 

1.7.5 The growth of the care sector, with 

important untapped job potential, requires 

special attention due to persistent gender 

segregation and, in many cases, poor 

working conditions and low pay. As already 

requested by the EESC, there is a need to 

gather adequate data on the different aspects 

of paid care systems and preferences in 

Europe. This should include the rapidly 

expanding homecare services and the 

specific case of live-in care workers
47

, many 

of whom experience intra-EU mobility or 

are migrants from third countries and report 

poor working conditions and pay. The 

EESC calls on the Commission to adopt 

an integrated strategy for the care sector. 

 

1.7.6 The EESC appreciates the efforts of 

the Commission for closer monitoring of 

childcare and long-term care, as part of the 

European Semester and the country specific 

recommendations addressed to Member 

States. 

 

 

 

 

 

 

 

1.9 The EESC welcomes the ESF+ proposal 

within the Multiannual Financial 

Framework for 2021-2027
49

, which aims to 

support equality between men and women 

and to promote women's participation in the 

labour market through measures to improve 

work-life balance and access to childcare 

and other care services. However, it also 

takes the view that EU funding should be 

allocated in a more gender-sensitive manner 

and that gender equality should be set as a 

stand-alone goal, rather than being merged 

with anti-discrimination and anti-racism 

objectives. 

The Commission’s proposal on the 

ESF+ Regulation  addresses gender 

equality both as an horizontal issue as 

well as in the context of a specific 

objective (Article 4, paragraph 1 point 

iii) aiming to promote women's labour 

market  participation and  a better 

work-life balance including access to 

childcare. 

 

 

 

 

http://api.eesc.europa.eu/documents/eesc-2016-00941-00-00-ac-tra-en.docx
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2016:487:SOM:EN:HTML
https://ec.europa.eu/commission/sites/beta-political/files/budget-may2018-european-social-fund-plus-regulation_en.pdf
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 See the EESC opinion on the "European Social Fund+" (not yet published in the OJ). 

 

3.4.1[…] The EESC encourages the EU 

institutions and Member States to 

implement its recommendation for the ESF+ 

to support gender equality
50

. 

 

3.4.2 The EESC takes the view that EU 

funding should be allocated in a more 

gender-sensitive manner. The EESC is 

concerned that the merging of the gender 

equality, anti-discrimination and anti-racism 

objectives into one single objective 

undermines their visibility and the clarity of 

the amounts allocated to each of them. 

Thought should be given to the best way of 

addressing this. 

 

3.4.5 The EESC is concerned that there is 

currently no assessment of how EU funds 

have been used by Member States to 

support the provision of care services. This 

must be addressed in the next funding 

programmes, by introducing adequate 

indicators for Member States in the future 

Structural Funds, including the ESF+, to 

better monitor the EU financial contribution 

to the various care services and gender 

equality.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Indicators on the use of funding 

according to different priorities 

including care services, may be 

introduced at the level of the 

operational programmes that will be 

supported through the shared 

management strand of the European 

Social Fund+.  

 

3.5.2 The European Semester has already 

highlighted the need to adapt tax-benefit 

systems to prevent strong disincentives for 

those second earners wishing to take-up a 

job or to work more. Close monitoring of 

developments in the Member States will be 

necessary. 

 

The Commission highlighted the 

importance of evaluating the impact of 

tax-benefit systems on second earners, 

in particular disincentives with regard 

to uptake of work and of full time 

work, and examines this in the 

European Semester process. 

Furthermore, Sweden hosted a Mutual 

Learning Seminar on Gender Equality 

http://api.eesc.europa.eu/documents/eesc-2018-02962-00-00-as-tra-en.docx
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on this issue in June 2017.  

3.8.3 The EESC calls for a renewed and 

ambitious strategy at EU level for achieving 

gender equality in European labour markets, 

to be framed coherently within any future 

European employment strategy, the 

European Pillar of Social Rights and the 

European dimension of the UN Agenda 

2030 for Sustainable Development.  

The Commission’s Strategic 

Engagement on Gender Equality 2016-

2019 has been the Commission’s 

framework for promoting gender 

equality and gender mainstreaming in 

the EU and beyond.  

It ends in 2019 together with the term 

of this Commission. During the course 

of 2019, the Commission will be taking 

stock of the progress, identifying gaps 

and contributing to setting priorities for 

the future. In this context, the views of 

the Committee are welcome. 
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N°8 Sustainable inclusive bio-economy – new opportunities for European 

economy (own initiative opinion) 

EESC 2018/1021 – CCMI/160 

539th Plenary Session - December 2018 

Rapporteur: Mindaugas MACIULEVIČIUS  (GR.III-LT)  

Co-rapporteur: Ms Estelle BRENTNALL (Cat. 2–BE) 

DG RTD -  Commissioner MOEDAS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

2.3. The EESC is convinced that the 

bioeconomy can play a key role in European 

competitiveness and it is now important to 

identify and use its opportunities, both at 

European and Member States/regional level. 

The opinion provides conclusions and 

recommendations, highlighting the need:   

1.1. to introduce a long-term, coherent 

and transparent policy and incentive 

framework to promote the bioeconomy, 

with a high-political engagement, also 

introducing financial/tax incentives, SME 

clusters. 

1.2. for a strong Multiannual Financial 

Framework, Common Agricultural Policy 

and European forest strategy, and awareness 

raising and the crucial role of farmers, 

forest owners and their cooperatives to 

ensure an efficient use of natural 

resources and contribute to a circular 

bioeconomy. 

1.3. to support market creation and help 

consumers and the public to make 

informed choices about the products and 

industries they support through their 

daily purchases, also via an EU inclusive 

communication strategy, and EU-wide 

standards for bio-based products. 

The Commission welcomes the 

Committee’s opinion and would like to 

point out that the proposed 

recommendations are very much in line 

with action line 1 of the updated EU 

Bioeconomy Strategy
51

 and Action Plan 

adopted by the Commission on 11 

October 2018.  

 

                                                 
51

 https://ec.europa.eu/research/bioeconomy/index.cfm?pg=policy&lib=strategy 

https://ec.europa.eu/research/bioeconomy/index.cfm?pg=policy&lib=strategy
https://ec.europa.eu/research/bioeconomy/index.cfm?pg=policy&lib=strategy
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1.4. to provide a sustainable financial 

return on investments through a one-

stop-shop fund.  

1.5. the EU Regional Development Policy 

post 2020 to provide enough funds to 

further develop rural areas.  

 

1.6. to capitalise on scientific 

opportunities and support the uptake of 

innovations through a flexible, 

proportionate, robust legal framework. 

1.7. to enhance education, training and 

skills programmes for new talent and 

existing employees. 

1.8. to explore biomass usage; a more 

efficient use of the existing biomass 

supply must be a priority to meet the 

growing demand for feedstock. 
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N°9 EURATOM - Research and Training Programme of the European 

Atomic Energy Community (2021-2025)  

COM(2018) 437 final 

EESC 2018/4405 - TEN/678  

539
th

 Plenary Session – December 2018  

Rapporteur:  Giulia BARBUCCI (GR.II-IT) 

DG RTD – Commissioner MOEDAS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1 The European Economic and Social 

Committee (EESC) welcomes the proposal 

for a regulation for the European Atomic 

Energy Community (EURATOM) research 

and training programme 2021-2025, 

emphasising its continuity with previous 

programmes on fusion research and 

development, nuclear fission and safety, and 

with the Joint Research Centre (JRC), while 

also addressing new areas of activity such as 

radiation protection and the 

decommissioning of nuclear power plants.   

The Commission takes note that the 

Committee’s welcomed the proposal. 

The general comments made by the 

Committee reiterate the main 

conclusions of the Commission’s 

report on the interim evaluation of the 

Euratom research and training 

programme 2014-2018 and the public 

consultation of the programme which is 

currently being proposed. 

1.2 The EESC considers the EURATOM 

budget to be proportionate to the objectives 

set and considers it essential to maintain this 

financial allocation regardless of the 

outcome of the Brexit negotiations. The 

Committee also considers it crucial in this 

respect to manage the United Kingdom's exit 

from the Euratom programme with the 

utmost care, particularly with regard to 

research already in progress, shared 

infrastructure and the social impact on staff  

(e.g. working conditions) both on British soil 

and elsewhere. 

The programme’s budget has been 

based on the assumption of an 

European Union with 27 Member 

States. 

On Joint European Torus project (JET) 

see comments to para. 1.3. 

International cooperation with third 

countries is covered by Art. 5 of the 

proposed Regulation. 

1.3 The EESC considers the Joint 

European Torus project (JET) to be a key 

factor for the development of the 

International Thermonuclear Experimental 

Reactor (ITER) project, ITER being, from a 

The Commission shares the 

Committee’s views on the imporance of 

Joint European Torus project (JET) for 

the development of International 

Thermonuclear Experimental Reactor 
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scientific point of view, the successor to JET. 

For this reason, the Committee considers it 

important that JET remain operational (as an 

EU project or as a joint EU-UK project) until 

the ITER project comes into operation. 

(ITER) project, which is the key fusion 

device in the path towards fusion 

enenrgy, in line with the European 

Fusion Roadmap. 

After 2020 it will be up to the 

government of the United Kingdom to 

determine and negotiate how the project 

will be funded. 

1.4 The EESC believes that the 

innovative aspects introduced in the 

programme, such as its simplification, the 

broadening of objectives (ionising radiation 

and plant decommissioning), enhanced 

synergies with the Horizon Europe 

programme and the possibility of financing 

education and training actions for researchers 

(e.g. Marie Skłodowska-Curie) are in line 

with citizens' expectations and boost the 

efficiency and effectiveness of the 

programme. 

The Commission welcomes this 

observation. 

1.5 The Committee emphasises that 

nuclear safety must be understood as a 

dynamic concept, which entails constant 

monitoring of and adjustments to existing 

legislation in accordance with recent 

developments and innovations, covering the 

whole life span of the plants. Plants located 

on borders between EU countries should be 

given particular attention, with increased 

coordination between national and local 

authorities and the effective involvement of 

citizens and workers. 

The Commission welcomes this 

observation. Provision for these 

measure is made in other legislation 

having, as a legal basis, articles other 

than Art. 7 of the Euratom Treaty. 

1.6 The EESC considers education – 

beginning with compulsory education – and 

training to be an essential factor in attracting 

young people to scientific and technological 

subjects. This is critical in terms of 

increasing the number of European 

researchers in the sector in the future. 

Currently there are not sufficient numbers to 

The Commission shares the 

Committee’s opinion concerning the 

importance to ensure the attractiveness 

of technology and science as an 

academic and career choice. 

The proposed Regulation supports 

education and training and researchers’ 

mobility. 
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meet demand from industry and research. 

3.7 These initiatives will be accompanied 

by a specific action to support the 

development of fusion energy, a potentially 

inexhaustible source of energy with a reduced 

environmental impact. In particular, the 

proposal focuses on ensuring continuity in 

the implementation of the fusion roadmap, 

which should lead to the first power plant 

being built in the second half of this century. 

That is why the EU will continue to support 

the ITER project, through a specific 

programme, and, looking ahead, the DEMO 

project. 

 

The Commission welcomes this 

observation, particularly as regards the 

need to continue supporting the ITER 

project to facilitate continuity in the 

implementation of the fusion roadmap, 

which should lead to the first fusion 

power plant being built in the second 

half of this century. 

5.2 Since many reactors are located on the 

boundary between two or more EU Member 

States, it is important to establish a reinforced 

framework for cooperation between Member 

States, with a view to setting up mechanisms 

to provide rapid responses to unforeseeable 

cross-border accidents
52

, ensuring effective 

collaboration and coordination between the 

local and national authorities concerned. This 

process, based on Article 8 of Directive 

2014/87/Euratom, should also provide 

effective, far-reaching information and 

training activities aimed at workers and 

citizens, which should be supported through 

specific funding lines. Similar initiatives 

should also be developed with neighbouring 

third countries which share the same risks
53

. 

 

The Commission supports the 

comments of the Committee. Indeed, 

there is need to ensure effective 

mechanisms to support Member States 

who have the responsibility to provide 

emergency preparedness and 

emergency management systems to 

deal with nuclear and radiological 

emergencies that occur either on their 

territory or which occur outside but 

which may have cross-border 

consequences. Article 99 of Directive 

2013/59/Euratom
54

 (international 

cooperation) requires in particular the 

sharing of the assessment of the likely 

exposure situation, coordination of 

protective measures, and of public 

information. The same Directive 

includes requirements on Member 

States to inform the public about health 

protection measures to be applied and 

steps to be taken in the event of an 

                                                 
52 

 OJ C 318, 29.10.2011, p. 127. 
53 

 OJ C 487, 28.12.2016, pp. 104-110. 
54

 Council Directive 2013/59/Euratom of 5 December 2013 laying down basic safety standards for protection 

against the dangers arising from exposure to ionising radiation, and repealing Directives 89/618/Euratom, 

90/641/Euratom, 96/29/Euratom, 97/43/Euratom and 2003/122/Euratom, OJ L 13, 17.1.2014, p. 1–73. 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2011:318:0127:0132:EN:PDF
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.C_.2016.487.01.0104.01.ENG&toc=OJ:C:2016:487:TOC
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emergency, and to provide regular 

updated information to the affected 

public in the event of such an 

emergency. In complement, Directive 

2014/87/Euratom
55

 also provides for 

the prompt information in case of 

incidents and accidents to workers and 

the general public and to competent 

regulatory authorities of other Member 

States in the vicinity of a nuclear 

installation. 

 

  

                                                 
55

 Council Directive 2014/87/Euratom of 8 July 2014 amending Directive 2009/71/Euratom establishing a 

Community framework for the nuclear safety of nuclear installations 

OJ L 219, 25.7.2014, p. 42–52. 
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N°10 European Defence Fund 

COM(2018) 476 final/2 

EESC 2018/3920 – CCMI/162 

539th Plenary Session – December 2018 

Rapporteur: Mr Aurel Laurenţiu PLOSCEANU (Gr. I-RO) 

DG GROW – Commissioner BIENKOWSKA  

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

The follow-up given by the Commission to this opinion will be included in a 

subsequent report. 
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N°11 Retail (communication) 

COM(2018) 219final 

EESC 2018/2861 – INT/854 

539th Plenary Session – December 2018 

Rapporteur: Mr Ronny LANNOO (Gr. III-BE) 

DG GROW – Commissioner BIENKOWSKA  

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

The follow-up given by the Commission to this opinion will be included in a 

subsequent report. 
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N°12 Vehicle safety/protection of vulnerable road users 

COM(2018) 286 final  

EESC 2018/2860 - INT/863 

537
th

 Plenary Session – September 2018 

Rapporteur: Raymond HENCKS (GR.II-LU) 

DG GROW – Commissioner BIEŃKOWSKA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.7 However, it wonders why the 

Commission does not make having an 

alcohol interlock a requirement and merely 

plans to facilitate the installation of these 

devices. The EESC considers that the 

installation of a breathalyser should be 

mandatory and not optional. 

4.7 It also wonders why the proposal for 

a regulation does not make having an 

alcohol interlock a requirement and merely 

plans to facilitate the installation of these 

devices. According to a study by Verband 

der TUV e.V, 11% of accidents in 2016 

were due to drivers recognised as being in a 

state of intoxication. Since the ratio of 

undetected to detected drink-driving cases is 

1 to 600, the number of accidents arising 

from alcohol abuse is estimated at more than 

25%. The EESC considers that the 

installation of a breathalyser should not be 

limited to repeat offenders who have had 

their licences suspended by the judgement 

of a court for driving under the influence of 

alcohol or drugs, but be mandatory across 

the board. 

Currently, the decision whether to 

mandate the use of breathalyser in 

certain vehicles (e.g. school buses) or 

for a given category of drivers 

(recidivist drink-drivers) lays entirely 

in the hands of Member States. In the 

absence of European Union 

harmonised rules this matter remains 

national competence of Member States. 

Nevertheless, the alcohol interlock 

installation facilitation, as proposed by 

the Commission is expected to lead to 

more vehicles being equipped with an 

alcohol interlock device, either on a 

voluntary basis, due to a national 

policy for categories of (professional) 

drivers or as a result of a national 

(recidivist) fitting program, and 

consequently to reduce the risk of road 

accidents.  

1.8 The EESC further recommends that 

event (accident) data recorders should also 

be required for lorries, trucks and buses, 

since, even if these vehicles' tachographs 

already provide some of the driving data, 

they do not store the crucial data during and 

European Data Relay Satellite System 

(EDRs) have the potential to provide 

in-depth accurate information that will 

help detailed accident analysis to check 

the effectiveness of systems that are 

mandated and to review future safety 
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after an accident. 

 

4.8 The EESC recommends that event 

(accident) data recorders should also be 

required for trucks and buses, since, even if 

these vehicles' tachographs already provide 

some of the driving data, they do not store 

the crucial data during and after an accident. 

legislation.  

EDRs keep track of a range of vehicle 

data over a short timeframe before, 

during and after they are triggered due 

to a vehicle crash.  

EDRs for cars and vans are triggered 

by the deployment of an airbag. 

However, the current state of 

technology does not allow for a reliable 

triggering mechanism for heavy duty 

vehicles. For that reason, the 

Commission does not propose EDRs to 

be required for all vehicle categories at 

this stage. Following the technical 

progress and a cost-benefit analysis, 

the Commission may consider 

mandating such feature for trucks in 

the future. Nevertheless, it should be 

noted that in the current proposal EDRs 

are required for all vehicle categories 

(including buses and trucks) in the case 

of automated vehicles, since they are 

indispensable for defining the state of 

control of the vehicle at the time of the 

accident (e.g. whether it was automated 

driven or by a driver). 

1.9 Finally, the EESC regrets that 

security systems stricter than those required 

by European legislation, and which 

manufacturers voluntarily install, are often 

confined to high-end models, with cheaper 

models losing out and lacking advanced, 

non-mandatory security measures. This 

means that not all EU citizens have access 

to cars that are equally safe. To remedy this, 

the EESC recommends that, as regards the 

regulation under consideration, and as a 

rule, the European Commission require 

European standards to be adapted to 

technological developments within shorter 

deadlines. 

The Commission takes note of the 

Committee’s recommendation on the 

minimum safety standards for vehicles 

to be adapted to technological 

developments within shorter deadlines, 

in particular with regard to the 

detecting systems for vulnerable road 

users located in close proximity to the 

front and nearside of the trucks and 

buses and providing a warning or 

avoiding collision with such road users. 

The Commission proposed shorter 

deadlines for mandating systems, 

which are already mature and generally 

available on the market. However, 
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4.10 Finally, the EESC draws attention to 

the fact that manufacturers are voluntarily 

developing vehicles with higher safety 

standards than those required by European 

legislation. Unfortunately, these 

improvements are often confined to high-

end models that are sold on the main 

markets of the Member States, with cheaper 

models losing out and lacking advanced, 

non-mandatory security measures. This 

means that not all EU citizens have access 

to cars that are equally safe. To remedy this, 

the EESC recommends the European 

Commission require European standards to 

be adapted to technological developments 

within shorter deadlines. 

1.10 This also applies to trucks and buses, 

in particular as regards the system detecting 

and warning of the presence of users in the 

immediate vicinity of the front and right 

side of the vehicle, which the proposal for a 

regulation does provide for, but which 

should also be made mandatory within 

shorter deadlines. 

given the current state of the 

technologies for detection of pedestrian 

and cyclists, more time will be needed 

for them to mature and become 

sufficiently reliable for mass 

production. For this reason, longer 

lead-time in foreseen for industry to 

design and test such systems as for 

example the advanced breaking for 

pedestrians and cyclists. The longest 

time for implementation will be 

required for larger windscreens and 

side windows in trucks (direct vision 

requirements) which will involve a 

complete re-design of the cabins of the 

trucks. 

 

4.1 The EESC congratulates the 

Commission on its move to make a new 

range of advanced safety measures 

mandatory standard equipment for road 

vehicles. However, it also points out that in 

addition to revisions of the minimum 

standards required for new cars sold on the 

EU market, it should also further encourage 

EU citizens, or even require them, to 

shoulder the primary responsibility for their 

safety and that of other road users in the EU, 

through appropriate behaviour. 

The Commission fully agrees that it is 

the EU citizens who are primary 

responsible for their safety and that of 

other road users.  

The measures to improve vehicle 

safety, aiming to assist and help the 

driver in avoiding an accident or 

mitigating the impact of such accident, 

are part of a comprehensive EU road 

safety framework that addresses all 

factors at play in serious crashes: 

vehicles, infrastructure, road use and 

emergency response. The principle of 

the ʽSafe Systemʼ approach, 

recommended worldwide by the World 

Health Organisation and followed by 

the Commission, aims to create a 

system of complementary protection 



 

60 / 141 

 

mechanisms in shared responsibility 

that work together for best results. 

4.2 In themselves, these new measures 

relating to safety devices in vehicles, 

however useful and necessary they may be, 

are likely to have only a limited effect on 

the reduction of serious road accidents, in 

the absence of other complementary 

measures with regard to user behaviour, the 

working conditions and skills of 

professional drivers, and road infrastructure. 

The persistence of a large number of road 

accidents, resulting in a large number of 

deaths and serious injuries, requires a 

further dynamic adjustment of road safety 

policy, as part of which, in addition to the 

strengthening of requirements for safety 

devices in road vehicles and preventive 

measures, dissuasive measures targeting 

those who do not respect the rules and 

endanger their lives and the lives of others 

are also taken. 

The road safety framework, as 

proposed by the Commission in the 

Third Mobility Package, is built upon 

the ʽSafe System’ approach, which 

combines new vehicle technologies 

with improving road infrastructure and 

drivers' behaviour. This approach is 

based on the principles that human 

beings can and will continue to make 

mistakes and that it is a shared 

responsibility for actors at all levels to 

ensure that road crashes do not lead to 

serious or fatal injuries. In a safe 

system approach, the safety of all parts 

of the system must be improved; roads 

and roadsides, speeds, vehicles and 

road use so that if one part of the 

system fails, other parts will still 

protect the people involved.  

As part of the Third Mobility Package, 

the Commission has also proposed far-

reaching measures to improve 

infrastructure safety (revision of the 

Road Infrastructure Safety 

Management Directive). Furthermore, 

EU-wide rules on the training of 

professional drivers have recently been 

updated. The Commission is launching 

a study to assess possibilities to make 

cross-border enforcement of traffic 

offences more effective. The 

Commission will also support research, 

for example into preventing distraction 

on the road. In terms of awareness 

raising, the Commission is preparing 

an exchange and capacity building 

programme for road safety 

professionals and is working on raising 

the profile of the European Road 

Safety Charter. 
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4.4 According to the Commission, the 

revised framework will be better tailored to 

improve the protection of vulnerable road 

users. Article 3(1) of the regulation defines 

the vulnerable road user as "a road user 

using a two-wheel powered vehicle or a 

non-motorised road user, such as a cyclist or 

a pedestrian". The EESC thinks this 

definition does not necessarily cover all 

"high risk" categories, such as those who 

have an intrinsic frailty due to their age 

(children, elderly people) or to a disability. 

The Commission confirms that the 

definition of vulnerable road user is 

intended to cover all high-risk 

categories, including people with short 

statue, children, elderly and people 

with reduced mobility, etc., without 

explicitly listing them.  

The package as proposed includes 

safety measures, such as, for instance, 

ʽsofterʼ bonnets and windshields 

specifically designed to absorb energy 

in the event of a crash in order to be 

more forgiving and mitigate the level 

of injuries in particular where elderly 

and children are involved. Moreover, 

those safety measures are not only 

targeting the protection of such 'high 

risk' categories of road users outside 

the vehicles but equally the ones in the 

vehicle. For example, cars must be 

fitted with seat belts that take into 

account the specific physical 

characteristics of elderly people (e.g. 

fragility of bones) and soften the 

impact on their bodies in the event of a 

crash.  

4.9 According to the Commission's 

impact assessment, appended to the 

proposal for a regulation under 

consideration, it is expected that over a 16 

year period, the introduction of the new 

safety features will help to reduce fatalities 

by 24 794 and serious injuries by 140 740. 

The EESC wonders whether such estimates, 

quantified to such a precise figure, are not 

likely to be considered as lacking in 

credibility, and undermine the added value 

of the whole impact study. 

The in-depth studies, additional 

research and wide stakeholder base 

consultations carried out in preparation 

of the Impact Assessment have resulted 

in a specific calculation methodology 

that eliminates double-counting and 

over-estimation, and which has been 

expressively endorsed by the vehicle 

industry, citing it correctness and 

fairness. The vehicle industry, supplier 

industry, scholars and other 

stakeholders have essentially validated 

the overall approach and also 

confirmed notably the conservative 

nature of the estimated real world 

safety impact, as underpinning the 
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Commission’s Impact Assessment. 

Furthermore, the baseline scenario in 

the Impact Assessment provides for a 

wide range between pessimistic and 

optimistic outlooks. However, the 

Commission has adopted a 

conservative approach by selecting the 

medium effectiveness in assuming that 

the other sectors, for different political 

reasons, will take initiatives to improve 

road safety at local, national and Union 

level where this could be applicable.  

It should also be underlined that the 

estimated safety gains are not going to 

be evenly dispersed over the 16-year 

period. Due to the time needed for the 

fleet to progressively comply with the 

new requirements, the number of lives 

saved will be significantly less in the 

first 5 years (˂1000) and will sharply 

increase to 9,300 after 10 years only to 

then gradually reach 25 000 in 16 

years. It is not possible to have a 

reliable prediction in the longer term. 
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N°13 Type-approval with regard to the withdrawal of the United Kingdom  

COM(2018) 397 final 

EESC 2018/3799 - INT/864 

537th Plenary Session – September 2018 

Rapporteur:  Séamus BOLAND (GR.III-IE) 

DG GROW – Commissioner BIENKOWSKA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1. Conclusions (general) The Commission appreciates the 

Committee’s support.  

The Commission appreciates speedy 

delivery of the opinion by the 

Committee on this urgent file. 

1.6 The EESC notes that this proposal will be 

implemented within parameters as set out in 

the overall negotiated cessation agreement. 

Therefore it recommends that this proposal is 

not diluted in any way. 

 

The Commission specifically 

appreciates this conclusion and the 

overall understanding of the 

Committee in the context of the 

proposal (negotiations). 

1.4 The EESC recommends that agreement 

on this proposal recognise that there is a need 

for a reasonable lead-in time before full 

implementation of the new system is 

enforced. Overall, the cessation deadline of 

29 March is far too restrictive and should be 

extended on agreed terms between the UK 

and the EU. 

5.7 Given the time that the negotiated 

agreement is taking and the time needed to 

conform various systems, the EESC believes 

that a transition period will be required 

beyond the March 2019 cessation date.  

 

The Commission is aware that a 

disorderly United Kingdom withdrawal 

from the European Union without a 

transition period would constitute a 

significant challenge for the concerned 

sectors. The measures put forward in 

the present Commission proposal 

aimed to facilitate Brexit preparedness 

for these sectors without prejudging the 

outcome of the negotiations. They do 

not preclude additional contingency 

measures in case of a no-deal. 
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N° 14  Approval and market surveillance of agricultural and forestry vehicles 

COM(2018) 289 final 

EESC 2018/3801 – INT/866 

537th Plenary Session – September 2018 

Rapporteur: Mindaugas MACIULEVIČIUS (GR.III-LT) 

DG GROW – Commissioner BIEŃKOWSKA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

In “Conclusions and Recommendations”: 

The EESC welcomes the proposal for a 

Regulation amending and correcting 

Regulation (EU) No 167/2013. The EESC 

supports the extension for five more years of 

the power of Commission to adopt required 

delegated acts. 

The Commission fully agrees with the 

Committee’s positive conclusions and 

recommendations. 

2. Description of the Commission proposal. The description is accurate and 

underlines the main point in the 

Commission’s proposal for the 

extension for five more years of the 

power of Commission to adopt 

required delegated acts. 

 

1.1.  The EESC welcomes this proposal 

for a Regulation amending and correcting 

Regulation (EU) No 167/2013. It responds to 

the concerns raised by stakeholders and 

Member States and by upgrading certain 

requirements and correcting a number of 

editorial errors it improves the applicability 

and the clarity of the legal text. This is 

obviously beneficial for all parties involved. 

The Commission fully agrees with the 

Committee’s positive comment.  

3.2. On which concerns the extension for 

five more years of the power conferred on 

the Commission to adopt delegated acts, the 

EESC agrees in principle with the proposal 

and is pleased that, as it had always called 

for, the Commission has considered it 

appropriate to extend the delegation for a 

It is a positive comment, which puts 

the emphasis on the main point in the 

Commission’s proposal. 

No other comment has been provided 

by the Committee. 

The Commission fully agrees with the 
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fixed period, with the possibility of renewal, 

as long as there are no objections raised by 

the Council and the Parliament. 

Committee’s positive comment.  
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N°15 Supplementary protection certificate for medicinal products 

COM(2018) 317 final 

EESC 2018/3800 - INT/865 

537th Plenary Session – September 2018 

Rapporteur: János WELTNER (GR.II-HU) 

DG GROW – Commissioner BIEŃKOWSKA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.2 The EESC agrees with the European 

Commission's conclusion, which 

proposes modifications in line with 

Option 4, i.e. legislation on both export 

and stockpiling waivers by amending 

Regulation 469/2009. 

The Commission welcomes the support of 

the EESC for its proposal and overall 

approach (in Conclusions 1.1-1.7 of the 

Opinion). 

1.8 The EESC supports the Commission’s 

plan for an evaluation of orphan and 

paediatric legislation, with further 

analysis in 2018-2019. 

The Commission welcomes the EESC’s 

support for this work stream. This work 

falls within the remit of the 

Commission’s ongoing evidence-based 

analysis of the impact of incentives in the 

pharmaceutical sector. 

1.9 The EESC understands the 

Commission's position that, although it 

would be advantageous, the Commission 

will not be tabling a proposal for a unitary 

SPC at the moment, as the unitary patent 

package has not yet come into force. 

The Commission notes the Committee’s 

view on a possible future unitary 

Supplementary Protection Certificate 

(SPC), which was first raised in the 

October 2015 Single Market Strategy. 

1.10 The EESC supports the amendment 

of Regulation (EC) No 469/2009, as it is 

set out in document COM(2018) 317. At 

the same time, the EESC recommends 

that the Commission could propose to 

amend Regulation (EC) No 469/2009, as 

it is set out in document COM(2018) 317, 

to ensure that an SPC manufacturing 

waiver can be immediately applied. 

The Commission welcomes the 

Committee’s support for its proposal and 

overall approach. Regarding the timing 

for the entry into operation of the waiver, 

the co-legislators have agreed that the 

Regulation will apply, as from 1 July 

2022 (i.e. within 3 years) to SPCs that 

have already been applied for before the 

entry into force of the Regulation, and 

whose protection takes effect on or after 

that date of entry into force. 
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N°16 
European Globalisation Adjustment Fund 

COM(2018) 380 final 

EESC 2018/3907 - CCMI/163 

539
th

 Plenary Session – December 2018 

Rapporteur:  Vladimír NOVOTNÝ (GR.I-CZ)  

Co-rapporteur: Mr Pierre GENDRE (Cat. 2-FR) 

DG EMPL – Commissioner THYSSEN 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

3.6 The EESC notes that the proposed 

annual maximum amount for the EGF (EUR 

225 million according to Proposal for MFF 

Regulation 20210-2027) and considers that 

this envelope is appropriate to the 

EU'scurrent economic situation. However, it 

points out that in the event of a return to a 

deeper crisis, or in situations such as 

accelerated technological change and energy 

transformation, this envelope may prove to 

be insufficient. 

3.8 The Commission should consider raising 

the funding in question to around 

EUR 1 billion. Given that the EGF is 

designed to be an emergency fund, it is also 

important to ensure that the decision-

making procedures for such an increase in 

funds are implemented as quickly as 

possible. 

The maximum amount proposed by the 

Commission takes into account the 

uptake of the European Globalisation 

Adjustment Fund (EGF) in the current 

period as well as the proposed extended 

scope of the EGF. Since 2014, the 

annual amount mobilised has not been 

higher than EUR 63 million (compared 

to a maximum annual amount of EUR 

150 million). In the period 2007-2013, 

it never reached more than EUR 132 

million in any given year. 
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 3.13 Given the contradictions between the 

fund’s current name and its objectives, and 

in the interests of keeping the English 

abbreviation EGF, the EESC proposes 

changing the name European Globalisation 

Adjustment Fund to European Globalisation 

and Adjustment Fund, or some similar name 

that would fit the abbreviation EGF. 

 

Due to the interplay and mutual effects 

of open trade, technological change 

and other factors, it is increasingly 

difficult to single out a specific factor 

that led to a restructuring event. The 

Commission therefore proposed to base 

the mobilisation of the fund purely on 

the significant impact, defined by at 

least 250 redundancies. Consequently, 

assistance can also be offered in the 

case of many other economic 

challenges, such as digitisation, or the 

transition to a low carbon economy. In 

a globalised economy, these challenges 

are often intertwined, which is why the 

Commission chose to keep the name 

unchanged.  

3.14 The EESC proposes to expand the 

scope of the EGF to include short-time 

work programmes such as “Kurzarbeit” that 

are used in several Member States. 

 

The Commission supports the idea of 

such programmes. However, it 

considers that the European Social 

Fund+ is the right instrument to assist 

those who are threatened by 

redundancy, but are still working. The 

aim of EGF is to support people who 

have already lost their job.  

4.3 The EESC endorses the protection of 

owners of very small companies that could 

lose their jobs as a result of an economic or 

financial crisis or technological change, as 

well as the possibility for these people also 

to get financial support from the EGF. This 

should not mean that a "self-employed 

person" would be defined as "a person who 

employed fewer than 10 workers", as stated 

in the Commission's proposal. This 

definition would have various 

consequences in a number of EU laws, 

because it would mean that different 

categories of professional and economic 

activity were classified in the very same 

way. We ask the Commission to find 

For the purpose of the EGF, the term 

ʽself-employedʼ is intended to cover 

both self-employed and micro-

entrepreneurs. The wording could be 

further clarified during the inter-

institutional negotiations, where 

necessary.  
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another way to achieve the aim – endorsed 

by the Committee – of protecting owners of 

very small companies. 

4.4 The EESC suggests that the 

Commission work with the Member States 

to improve the results of the EGF through 

an information campaign, including for 

SMEs, so as to enable their employees to 

participate more easily in the use of 

available support opportunities provided by 

the EGF. 

 

The Commission offers guidance and 

support, and organises networking 

events between Member States’ 

authorities in order to foster exchange 

on best practice models etc.  

5.5 The Committee expects that as part of 

the planned ex-post evaluation of the EGF, 

the Commission will devote considerable 

attention to analysing the causes of the 

disparities in the use of the EGF among EU 

Member States, especially the reasons why 

several countries either under-use the funds 

or do not use them at all. 

The Commission has analysed this 

question, most recently as part of the 

mid-term evaluation of the current 

Fund. In reaction, it has proposed to 

broaden the scope of the future Fund. 

Further analysis will be carried out 

during the ex-post evaluation. 

5.7 The Committee recommends that the 

Commission make it clear in the regulation 

that the concept of "employees" also covers 

employed members of cooperatives. 

 

The Commission proposal does not 

distinguish employees according to the 

legal form of the organisation they 

work for. Therefore, employed 

members of cooperatives fall under the 

scope of the EGF. This could be 

clarified in a recital during the inter-

institutional negotiations, where 

necessary. 
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N°17 
Creative Europe 

COM (2018) 366 final 

EESC 2018/3933 - CCMI/164  

539
th

 Plenary Session - December 2018 

Rapporteur: Emmanuelle BUTAUD-STUBBS (GR.I-FR)  

Co-rapporteur: Mr Zbigniew KOTOWSKI (Cat. 3–PL 

DG EAC and CNECT – Commissioner NAVRACSICS and GABRIEL 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

Points 1.4, 1.7 (1
st
 bullet) and 2.5.1 

“The EESC calls for a larger budget […]” of 

“EUR 1 930 000 instead of EUR 1 850 000 

for 2021-2027 that will include an extra 

funding of EUR 80 million to the CROSS-

SECTORAL Strand” [in order] “to develop 

the full potential of "cross-fertilisation" 

projects  (digital economy, tourism, art, 

luxury, culture, digital printing…) and to 

identify more practical answers in the field 

of media literacy”. 

The budget proposed by the 

Commission represents an increase by 

34% (current prices) in comparison to 

the budget of the current Creative 

Europe programme.  

In the current political context, 

characterised by the prospect of the 

United Kingdom leaving the European 

Union as well as the need to finance 

new priorities emerging in particular in 

the fields of security, defence and 

migration flows, this increase proposed 

for culture is to be seen as a positive 

signal sent by the Commission. 

Point 1.4 and 3.2.3  

“EU funding should be complemented by 

national and regional public funding.” 

“Other major countries like China, Japan, 

India and Canada have put in place efficient 

and long term incentive policies to support 

both internally and externally those assets 

that are part of their "soft power"; the EU 

should do the same. “ 

The Commission agrees with the need 

for complementarity between national 

and EU funds as well as the central role 

public policies play in order to 

incentivise the market. Compliance 

with State aid rules ensures that 

national and regional aid schemes, as 

well as any other public financial 

initiative of the Member States, do not 

unduly distort competition within 

Europe's Single Market, allowing all 

businesses in Europe to grow in an 

open market environment. 

Point 1.5 

The EESC believes also that it is necessary 

to invest in legal and technical tools in order 

The Rights, Equality and Citizenship 

Programme supports actions combating 

phenomena such as incitement to hatred, 
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to fight more efficiently against all forms of 

promotion of violence and discrimination, 

particularly in the production of online 

video games for children and young people. 

discrimination and violence online and 

offline. Furthermore, video games 

promoting violence or incitement to 

hatred are excluded from funding under 

the Creative Europe programme. 

Points 1.7 (second bullet) and 1.10 

“This unprecedented financial effort should 

be achieved through [various] channels 

[such as]: - Financial support for culture and 

creation in a wide range of EU programmes 

in order "to enhance the process of 

mainstreaming culture in the other sectoral 

policies, which would result in mutual 

benefits for both culture and the relevant 

sector" : Horizon 2020, European Social 

Fund, Digital Europe, Cohesion Fund, 

Erasmus” 

“The innovation potential of these industries 

is unlimited because they rely mostly on 

individual creativity, skills and imagination. 

That is why the creative and cultural 

industries (CCI) should have a specific 

budget under "Horizon 2020" (at least EUR 

3 billion which is a little less than their 

weight in the EU GDP (4.2%)” 

The Commission is aware of the 

importance of the cultural and creative 

sectors for the development of the 

economy as well as more cohesive and 

resilient societies across Europe. It is 

also aware of the innovation potential 

of these sectors in European regions 

and cities. This is why these sectors are 

eligible for support from a wide range 

of EU programmes and Funds post 

2020, such as Horizon Europe, the 

European Regional Development Fund, 

European Social Fund+, Digital Europe 

and Erasmus. 

It is the overall ambition of the 

Commission to reinforce synergies and 

complementarities between all EU 

programmes and Funds in the next 

Multiannual Financial Framework. 

However, the approach of the 

Commission is to avoid earmarking for 

specific sectors, such as the cultural 

and creative sectors, within the new 

funding programmes so as to allow for 

greater flexibility.  

Points 1.7 (third bullet) and 1.10 

“This unprecedented financial effort should 

be achieved through [various] channels 

[such as]: -  Continuous support for the 

Financial Guarantee Facility dedicated to 

"creative and cultural industries" in order to 

provide guarantees and, where needed, 

equity type support for SMEs and start-ups” 

The current Guarantee Facility for the 

cultural and creative sectors is indeed a 

success story of Creative Europe. The 

Guarantee Facility will not disappear, 

but be part of another programme, 

InvestEU, with funding coming from 

outside the new Creative Europe 

programme. 

The new approach of the Commission 

is indeed to have only one programme 

covering all Facilities and sectors. The 
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cultural and creative sectors are 

nevertheless covered in the 

Commission's proposal for InvestEU: 

in Annex II as ʽeligible areas for 

financing and investment operationsʼ 

while ʽcultural activities with a social 

goalʼ are explicitly mentioned in the 

ʽSocial investment and skills windowʼ. 

We are confident that more entities of 

the cultural and creative sectors will 

benefit from the new guarantee 

scheme, including from equity-type 

support and micro-loans.  

Point 1.9 

The opportunities provided by the "digital 

revolution" in those copyright-intensive 

industries are particularly important and 

sufficient investment in equipment and 

software (Artificial Intelligence, block 

chain, 3D printing, digitalisation of archives 

for instance) as well as in training should be 

promoted. 

The Commission shares the view of the 

Committee on the importance of the 

opportunities provided by the digital 

revolution in the area of creativity. 

Artificial Intelligence, block chain, 3D 

printing (and 3D digitisation in general), 

the digital transformation in the culture 

sector, including capacity building and 

digital skills, will be supported under the 

Digital Europe programme and 

complemented by the Horizon Europe 

programme. 

Point 1.11 

“the EESC asks the European Commission 

to launch a tender for a business intelligence 

report expected in 2019 on the major 

economic and technological trends in the US 

affecting media, cinema and audiovisual and 

their likely consequences on their EU 

counterparts in the field of production, 

consumption, and distribution” 

The Commission acknowledges that 

the on-going transformation of the 

audiovisual landscape in a country like 

the USA has implications in the EU 

regarding the production, consumption 

and distribution of audio-visual 

content. The Commission will continue 

to follow these developments closely to 

ensure its policies and programmes 

address the main challenges 

adequately. Future priorities of the 

MEDIA strand of the Creative Europe 

programme, especially the need to 

cooperate and develop joint 

procedures, to innovate and better 

promote European works, are 
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appropriate responses in this respect. 

Points 1.12 and 2.6.1 

“Given the fact that the EU 27 could benefit 

considerably from continued dialogue with 

the UK which is a key player in these 

industries, the EESC asks the European 

Commission to support any bilateral 

dialogue between governments and 

networks that could pave the way for a 

bilateral agreement in order to pursue 

ambitious bilateral programmes within the 

framework of Creative Europe 2021-2027.” 

“The EESC considers it essential for the 

dynamics of "Creative Europe" to maintain 

strong cultural relationships with the UK 

and to encourage, wherever possible and 

necessary, bilateral cooperation” 

Negotiations are still going on 

regarding the type of relationship that 

will prevail between the EU and the 

United Kingdom once the latter is not a 

member of the European Union any 

more. The participation of the United 

Kingdom in all the EU programmes, 

including therefore the new Creative 

Europe programme, is dependent on 

the outcome of such negotiations. 

 

Point 2.8.1 

“The EESC would like to add to the 

proposed Regulation a paragraph on folk 

and "amateur" creativity, as it is precisely 

this form of creativity that laid the 

groundwork for the development and 

dissemination of a genuine humanistic and 

artistic sensibility.” 

The Commission shares the 

Committee’s view on the importance of 

folk and ʽamateurʼ creativity, and 

considers that its proposal implicitly 

covers this type of creativity.  

Point 2.10.2 

“The EESC asks for more funding in order 

to support the promotion of freedom of 

expression, and of a diverse and pluralistic 

media environment, the promotion of high 

quality media standards in terms of content, 

and programmes of media literacy in order 

to allow citizens to gain a critical 

understanding of the media.” 

The Commission shares the 

Committee’s view that it is of utmost 

importance to support freedom of 

expression, a diverse and pluralistic 

media environment as well as high 

quality media standards. That is why its 

proposal aims to provide funding to 

projects implementing these goals.   
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N° 18 Multilateral Investment Court 

COM(2017) 493 final 

EESC 2018/6154 - REX/501 

539
th

 Plenary Session- December 2018 

Rapporteur: Philippe DE BUCK (Gr.I-BE) 

 Co-rapporteur: Ms Tanja BUZEK (Gr. II-DE)DG TRADE – 

Commissioner MALMSTRÖM 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.10 The public interest: The EESC considers 

it vital that the MIC should not in any way 

affect the ability of the EU and Member 

States to fulfil their obligations under 

international environmental, human rights 

and labour agreements as well as protection 

of consumers and to have procedural 

safeguards against claims that target domestic 

public interest legislation. Therefore, the 

EESC is of the opinion that this could only be 

sufficiently achieved by the inclusion of a 

hierarchy clause and a public interest carve-

out. 

 

5.2 First and foremost, the agreement 

establishing the MIC should contain a 

hierarchy clause that ensures that in the event 

of any inconsistency between an international 

investment agreement and any international 

environmental, social or human rights 

agreement binding on one Party to a dispute, 

the obligations under the international 

environmental, social, or human rights 

agreement shall prevail, in order to avoid 

precedence being given to investors' 

agreements
56

. This clause is particularly 

important to ensure that Parties to the MIC 

have the necessary freedom to reach the goals 

The Commission would like to clarify 

that it fully recognises the legal 

obligations of the European Union and 

its Member States under international 

agreements on the environment, human 

and labour rights, as well as the 

protection of consumers and other 

public interests.  

International law is a single, coherent 

legal order of which a small number of 

most important norms enjoy priority 

over all other norms. This is notably the 

case of the customary jus cogens and of 

the United Nations Charter. The 

relationship between international 

agreements that stand at the same level 

of hierarchy is governed by the lex 

specialis and lex posterior principles, 

which however apply only in the event 

of conflict. Both in theory and in 

practice, it is very rare and difficult to 

encounter conflicts such as those 

envisaged, not least because the treaties 

in question themselves contain words 

and principles ensuring that the interests 

promoted by other treaties are well 

protected. Second, treaties are 

interpreted in accordance with 

                                                 
56 

For a critical analysis of past ISDS tribunal cases see Andreas Kulick, Global Public Interest in International 

Investment Law (Cambridge University Press 2012), 225-306. 
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under the Paris agreement which requires a 

significant regulatory change to achieve a 

successful energy transition.  

international rules on interpretation, 

taking account of the context, which 

includes other international norms, 

including treaties applicable between 

the same subjects of international law. 

Third, international tribunals take into 

account other international treaties to 

inform the meaning of terms they have 

to interpret.   

For all these reasons, the Commission 

considers it preferable not to depart 

from the principle of harmony and 

coherence of international law by 

formulating explicit rules on hierarchy, 

priority or carve-out, which may not 

strike the right balance for all individual 

cases. The Commission firmly believes 

that the practical experience has been 

positive in confirming that legislation, 

including international rules, must be 

drafted in abstract and general 

language, so that it is apt for all 

situations it covers and produces the 

correct results.   

 

 On this basis, the Commission has no 

doubt that the investment protection 

rules contained in investment 

agreements concluded by the EU and 

by EU Member States can, and must 

be, interpreted in a way that fully 

respects the EU's and EU Member 

States' obligation to fulfil their 

commitments under international 

agreements for the protection of the 

environment,  labour rights, human 

rights or consumers. 

The Commission further foresees that 

disputes under the Multilateral 

Investment Court will be heard by 

individuals who, besides acting 

independently and impartially in 
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accordance with a clear set of 

requirements, have also a strong public 

international law background. Such 

expertise, which is necessary given the 

public international law foundation of 

investor-to-state dispute resolution, 

will ensure that these individuals are 

able to provide coherent interpretations 

of the different international law rules 

that are relevant in a given case.  

In addition, the Commission agrees 

that the Multilateral Investment Court 

should hear claims subject to 

appropriate procedural safeguards, 

including provisions against frivolous 

claims. 

The Commission is therefore of the 

view that the combination of 

individuals with strong expertise in 

public international law, as well as the 

introduction of strong procedural 

safeguards, provides, in addition to the 

substantive guarantees elaborated 

above, procedural guarantees that 

disputes will be decided in a manner 

that ensures a correct balance of all 

interests at stake.  

In the recent Opinion 1/17, issued on 

30 April 2019, the Court of Justice of 

the EU found that the Investment Court 

System established by the 

Comprehensive Economic and Trade 

Agreement (CETA) is compatible with 

EU law. The Court of Justice analysed 

and clarified several important aspects 

that could also be relevant for the 

creation of a Multilateral Investment 

Court. 

7.7 The requirement to exhaust domestic 

remedies first, is a fundamental principle of 

customary international law and international 

The Commission is of the view that the 

relationship between domestic and 

international remedies would be best 
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human rights law. There are also several 

investment agreements concluded by EU 

Member States with third countries that 

expressly require applicants to exhaust 

domestic remedies
57

. The rationale of the rule 

is that it gives the state where the violation 

occurred an opportunity to redress it by its 

own means, within the framework of its 

domestic legal system and is applied 

whenever international and domestic 

proceedings are designed to obtain the same 

result
58

. The International Court of Justice 

found that this is so important that it cannot 

be construed as having been implicitly set 

aside through an international agreement
59

. 

For these reasons, some stakeholders 

consider it important that this rule would be 

made explicit in the agreement setting up the 

MIC. 

 

7.8 Given the debate above, the EESC 

encourages the European Commission to 

further investigate the issue of the exhaustion 

of local remedies and how it could work in 

the context of the MIC.  

 

defined in each respective underlying 

investment treaty.   

The Commission considers that the ʽno 

U-turnʼ approach embodied in 

European Union investment 

agreements, which encourages prior 

resort to domestic remedies without 

prejudging the ability of the claimant to 

seek relief at the international level, 

adequately addresses concerns on the 

availability of multiple instances of 

redress for the same alleged breach. 

However, the Commission is conscious 

that different governments, taking part 

in the ongoing discussions on a 

multilateral reform of the investor-to-

state dispute settlement have 

traditionally resorted to very different 

and sometimes opposing approaches. 

The latter may have included mandating 

claimants to seek relief before local 

remedies first, or requiring that a 

definitive choice be made upfront 

between local or international courts.  

In light of this, the Commission is of 

the opinion that the Multilateral 

Investment Court should not pre-empt 

any specific approach on the 

relationship between domestic and 

international remedies. The 

Commission’s view is that this 

particular aspect should be instead 

regulated by the underlying investment 

agreement that is submitted to the 

jurisdiction of the Multilateral 

Investment Court, so as to respect the 

Contracting Parties' policy choices on 

                                                 
57

 See for instance Article 5 of the 1976 Germany–Israel BIT, Article 8 of the 1978 Egypt–Sweden BIT, Article 

7 of the 1981 Romania–Sri Lanka BIT, Article 8 of the 2007 Albania–Lithuania BIT, Article XI of the 1992 

Uruguay–Spain BIT, Article X of the 1991 Uruguay–Poland BIT. 
58 

Interhandel (Switz. v. U.S.), Preliminary Objections, 1959 I.C.J. Rep. 6, at 27 (Mar. 21). Available at 

http://www.icj-cij.org/docket/files/34/2299.pdf, at 27. 
59 

 Elettronica Sicula S.p.A. (ELSI) (Italy v. U.S.), Judgment, 1989 I.C.J. Rep. 15, 28 I.L.M. 1109 (July 20), para. 

50. 

http://www.icj-cij.org/docket/files/34/2299.pdf
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this important question. This is without 

prejudice to necessary flexibilities in 

the set-up of the Multilateral Investment 

Court to ensure that the latter can 

evolve as substantive rules evolve as 

well. 
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N°19 Minimum level of training of seafarers  

COM (2018) 315 final 

EESC 2018/4142 - TEN 676 

539
th

 Plenary Session - December 2018  

Rapporteur: Tanja BUZEK (GR.II-DE)  

DG MOVE – Commissioner BULC 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.8 In particular, the EESC recommends 

working towards establishing an EU forum 

involving the training institutions, the 

industry, the broader maritime cluster and 

national maritime administrations to improve 

seafarers' maritime training and to develop 

European maritime postgraduate courses 

which go beyond the internationally agreed 

minimum level of training of seafarers. Such 

advanced training would make it possible to 

create a competitive advantage for European 

seafarers by equipping them with skills 

above those required at international level 

and enhance the attractiveness of the 

seafaring professions in the EU, especially as 

regards women and young people. 

 

The Commission is committed to 

further promoting and improving the 

maritime training in Europe. To this 

end, it included, already in 2009, in its 

European Union Maritime Transport 

Strategy until 2018
60

 the idea of 

developing a Certificate of Excellence, 

on a voluntary basis, that could go 

above and beyond the international 

requirements provided in the 

International Convention on Standards 

of Training, Certification and 

Watchkeeping for Seafarers (STCW 

Convention) and which could provide 

the European seafarers with a 

competitive advantage. 

Furthermore, the Commission has 

launched in early 2019 a new blueprint, 

undertaken by the social partners, for 

Sectoral Cooperation on Skills. The 

aim of this 4-year project is to identify 

and map the necessary skills for the 

future, especially in view of digital and 

environmental developments in the 

maritime sector. 

1.9 The EESC emphasises the importance 

of developing future-proof learning packages 

with a particular focus on training on quality 

management, green skills and digital skills 

and considers that the promotion of 

advanced skills should go hand in hand with 

forms of certifying/labelling. 

1.10 The EESC also recommends 

developing a European network of Maritime 

Education and Training institutions (METs) 

which would meet quality criteria in order to 

further improve the maritime educational 

While the Commission takes note of 

the call to create a European network 

of Maritime Education and Training 

institutions (METs), such a network 

recognised at EU level would entail a 
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system in Europe. It also recommends 

introducing, for the education of masters and 

officers, an "Erasmus"-type model for 

exchanges between METs across the EU 

adapted to the specific features of the sector. 

complete change of the current system 

in place. If it is discussed, attention 

should be drawn to the need to further 

discuss the legal basis, in particular the 

relationship between the Treaty 

provisions on transport policy and 

Article 166 Treaty on the Functioning 

of the European Union. Therefore, 

further assessment of the potential 

impacts would be required in order to 

explore the idea. 

1.11  Regarding the revamped mechanism 

for the recognition of seafarers' certificates 

issued by third countries, the EESC sees it of 

upmost importance for requesting Member 

States to consult with national shipowners' 

associations and trade union organisations on 

the desirability of recognising a new third 

country, prior to submitting the request to 

the Commission. The EESC wishes further 

to clarify that – where available – the 

estimation of seafarers likely to be employed 

will only be one criteria in the decision 

process of the recognition of a new third 

country and that it needs to be followed in a 

transparent manner. 

 

The Commission takes note of the 

suggestion that Member States involve 

the social partners at a national level 

before submitting a request to the 

Commission to recognise a third 

country at EU level. To this end, the 

Commission’s proposal includes a 

discussion with the Member States 

before initiating the process to 

recognise new third countries in order 

to raise the level of transparency and 

the efficiency of using the Union’s 

resources for new recognition requests. 

The submission of a request is the 

prerogative of each Member State and 

it is up to them to decide how to 

consult their social partners before such 

submitting a request. 

1.12 As regards the extension of the 

deadline for adopting a decision on the 

recognition of new third countries from 18 

months to 24 months, and up to 36 months 

under certain circumstances, the EESC 

expresses concerns as to whether this is the 

right mechanism as the process may be 

unnecessarily lengthened for a country that 

clearly meets all the requirements. 

Therefore, the EESC asks for the process to 

be completed in as short a time as is 

The Commission would like to recall 

the relevant conclusions of the REFIT 

evaluation
61

 which identified a need to 

extend the relevant period for the 

recognition of third countries. In most 

of the cases, third countries need to 

adopt relevant legislation in order to 

rectify shortcomings in their maritime 

training system, which might take 

considerable time. This is why there 

was a need to extend the relevant 
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reasonable with the proviso that it can be 

lengthened for as long as necessary if 

corrective action is required. 

period from 18 months up to 36 

months. However, if there are no 

shortcomings identified in the system 

of the third country then the procedure 

could be concluded in a shorter period. 

5.4 The EESC questions a disproportionate 

use of Community financial and human 

resources for assessing new third countries 

which may fail to provide a substantial 

number of masters and officers. Therefore, 

the EESC fully supports the Commission 

proposal that every new request submitted 

by a Member State for the recognition of a 

third country be accompanied by an analysis 

including estimates of the number of officers 

and masters likely to be employed from that 

country. In addition, the EESC sees it of 

upmost importance for Member States to 

consult with the national shipowners' 

associations and trade union organisations on 

the desirability of recognising a new third 

country, prior to submitting the request to 

the Commission. However, the EESC wishes 

to clarify that – where available – the 

estimation of seafarers likely to be employed 

will only be one criteria in the decision 

process of the recognition of a new third 

country and that it needs to be followed in a 

transparent manner. 

 

The Commission takes note of the 

opinion of the Committee and 

welcomes its support. 
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N° 20 MFF and ITER 

COM(2018) 445 final 

EESC 2018/235 - TEN/680 

539th Plenary Session - December 2018 

Rapporteur: Ulrich SAMM (GRI-DE) 

DG ENER – Commissioner ARIAS CAÑETE 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

3.1 The proposal addresses key 

challenges for the next MFF to sustain 

the positive momentum in the project, 

ensure the steady progress of the 

construction and assembly, and retain 

the commitment of the ITER Parties. 

Meeting these challenges will require 

sustained EU leadership of the 

project, which needs to be 

underpinned by excellent 

performance of F4E and full 

compliance of the EU with its share of 

funding obligations and in-kind 

contributions. 

The Commission fully shares the opinion 

of the Committee regarding the need that 

Fusion For Energy (F4E) keeps its good 

performance to discharge European 

Union’s obligations towards the project. 

The Commission has worked closely with 

other members in the Governing Board of 

F4E in improving the supervision of F4E's 

performance, including by the introduction 

of milestones and Key Performance 

Indicators (KPIs), improved regular 

reporting and better financial planning. The 

milestones and indicators reflect EU’s 

obligations towards the International 

Thermonuclear Experimental Reactor 

(ITER) project both in terms of funding 

and in-kind contributions. 

1.4 The EESC encourages the 

Commission to emphasise more the 

importance of the necessity to link the 

ITER project and the European 

fusion research organised by 

EUROfusion, which is funded under 

the Research and Training Programme 

(EURATOM) and operates the Joint 

European Torus (JET), an important 

experimental facility located in Culham, 

United Kingdom. 

The Commission agrees with the 

Committee on the need for coherence 

between International Thermonuclear 

Experimental Reactor (ITER) and the 

fusion research carried out through 

EUROfusion under the Euratom Research 

and Training Programme. The construction 

and operation of ITER is a fundamental 

stepping stone on the path to the realisation 

of fusion energy, in line with the European 

fusion roadmap.  

1.7 To minimise risks in the operation of 

ITER and optimise its research plan, the 

EESC considers it important that 

The Commission cannot pre-empt the 

outcome of the negotiations on the future 

relationship with the United Kingdom. 
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JET continues to be operated (as a 

EU, or a joint EU-UK facility) in the 

period between 2020 and first 

operation of ITER, as there are no 

back-up solutions to the loss of JET 

during this time. 

[…] 

5.3 The EESC supports the request from 

the ITER Organisation for valuable 

input from results to be obtained on 

JET during the period before the 

First Plasma in ITER. 

However, the Political Declaration notes 

the United Kingdom’s intention to be 

associated with the Euratom Research and 

Training Programme (paragraph 69). The 

Commission will consider the Committee’s 

concerns when discussing its future of 

collaboration with the United Kingdom in 

the area of fusion in due course. 

1.8 The Commission's proposal gives 

the budget for ITER, but there is no 

mention of the adequacy of the budget 

needed for the accompanying fusion 

research programme. The EESC 

emphasises that the budget reserved 

for EUROfusion in the period 2021-

2025 must be compatible with the 

goals of the fusion roadmap, in which 

the work on ITER is essential. 

The Commission takes note of the 

Committee’s comments regarding the 

budget for EUROfusion during this period 

of the project. The budget for EUROfusion 

will be determined by the outcome of the 

negotiations on the separate proposal for 

the Euratom Research and Training 

Programme. This proposal, which includes 

activities on fusion energy research, has 

been made in accordance with the 

European Fusion Roadmap and in full 

complementarity and coordination with the 

ITER activities. 

1.10 The EESC is convinced that 

European fusion research in general and 

the realisation of ITER in particular can 

serve as an outstanding example 

demonstrating the power of joint 

European projects. It is important for 

the public to be informed of the 

results obtained through financing 

and joint efforts at European level.  

The Commission shares Committee’s view 

regarding the importance of public 

information and communication about 

ITER in particular, and on EU-funded 

research in general. The Commission 

proposal includes specific provisions on 

information and communication activities 

to multiple audiences, including the media 

and the public. The Committee's views will 

be taken into consideration when planning 

initiatives in accordance with these 

provisions, to ensure more visibility of 

EU's support to the ITER project, the 

actions and results. 
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N° 21 MFF and nuclear decommission and radioactive waste 

COM(2018) 466 final 

COM(2018) 467 final/2 

COM(2018) 468 final 

EESC 2018/4955 - TEN/681 

539th Plenary Session - December 2018 

Rapporteur: Rudy DE LEEUW (Gr.II-BE) 

DG ENER – Commissioner ARIAS CAÑETE 

Points of the European Economic and 

Social Committee opinion considered 

essential 

European Commission position 

1.2 The EESC does not suggest 

amending the proposal, but instead calls 

for closer monitoring of activities in areas 

raised in the opinion, particularly: 

 

• a sustainable development oriented 

approach in the choice of energy 

sources; 

The European Union has developed its 

strategic long-term vision for a 

prosperous, modern, competitive and 

climate-neutral economy by 2050, thus 

setting a clear pathway for the European 

Union, but also marking a milestone for 

the world and the global economy. 

The strategy shows how Europe can lead 

the way to climate neutrality by investing 

into realistic technological solutions, 

empowering citizens, and aligning action 

in key areas such as industrial policy, 

finance, or research – while ensuring 

social fairness for a just transition. 

In this vision nuclear energy remains an 

important component in the power sector 

for the energy mix in Europe with a 2050 

horizon. The 2017 nuclear illustrative 

programme (PINC) identified some 

priority areas for developments and 

investments needed in the nuclear field in 

the EU in all the steps of the nuclear 

lifecycle. In particular, ways should be 

explored to continuously increase safety, 

improve cost-efficiency of nuclear power 



 

85 / 141 

 

plants and enhance the cooperation 

among Member States in licensing new 

and existing nuclear power plants. 

The decommissioning programmes co-

funded by the Union contribute to the 

enhancement of nuclear safety in the EU. 

• proper consideration of the specific 

situation in Lithuania in particular, as 

well as in other countries concerned 

with regard to socio-economic 

aspects; 

The programmes properly consider the 

specific situations also with regard to 

socio-economic aspects and with a view 

to create sustainable local conditions 

throughout the decommissioning 

processes, which will end in 2025 (in 

Slovakia), 2030 (in Bulgaria) and 2038 

(in Lithuania). 

• dissemination throughout the EU of 

knowledge acquired in the area of 

dismantling and on the issue of 

training workers; 

The proposals for Regulations on funding 

over the next multiannual financial 

framework include explicit objectives on 

knowledge sharing and dissemination.  

Subject to the outcome of negotiations 

with the other Institutions, the co-funding 

will cover the training of workers based 

on the needs identified by the license 

holders as planned in the work 

programmes. 

• safe and sustainable management of 

nuclear waste generated; 

The Commission has reported
62

 on the 

implementation of Council Directive 

2011/70/Euratom establishing a 

Community framework for the 

responsible and safe management of spent 

fuel and radioactive waste. A second 

report is planned in 2019, based on the 

national reports due by all MS by 23 

August 2018. 

As far as the three EU co-funded 

decommissioning programmes are 

concerned, the detailed decommissioning 

plans include projects for safe and 

                                                 
62
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sustainable management of radioactive 

waste generated. 

• strengthening of performance 

indicators by including performance 

in relation to protecting workers from 

radiation. 

Protection of workers from radiation is 

regulated at EU level through the Basic 

Safety Standards.  

Council Directive 2013/59/Euratom
63

 

laying down basic safety standards 

against dangers arising from exposure to 

ionising radiation contains detailed 

provisions on the protection of workers 

from ionising radiations. The protection 

of workers is governed by the radiation 

protection principles justification, 

optimisation and dose limitation. The 

Directive requires the setting of dose 

constraints as an operational tool for 

optimisation, ensuring that doses are kept 

as low as reasonably achievable 

(ALARA), appropriate education and 

training, individual monitoring of 

workers, medical surveillance of workers, 

as well as recording and reporting of the 

results of monitoring and surveillance.   

1.3 In addition to experts and 

authorities, civil society should be 

encouraged and assisted to get involved in 

monitoring these activities. 

Council Directive 2011/70/Euratom
64

 

[establishing a Community framework for 

the responsible and safe management of 

spent fuel and radioactive waste], and 

Council Directive 2009/71/Euratom
65

 and 

its amendment Council Directive 

2014/87/Euratom
66

 [establishing a 

Community framework for the nuclear 

safety of nuclear installations] both 

include specific provisions on 

transparency and public participation to 
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the decision-making process. 

The three EU co-funded 

decommissioning programmes are 

implemented in line with these 

Directives. Yearly the Commission 

publishes a progress report to the 

European Parliament and the Council, 

whilst evaluations conducted periodically 

include public consultations. 

1.4 The Committee invites the 

European Commission to assess the 

situation determined by the end of life of 

several nuclear power plants in the EU 

and present a report with proposals to 

minimize the costs and the risks of 

decommissioning the reactors and 

stocking the radioactive waste. The report 

should also pay attention to the effects of 

the considerable reduction within the EU 

of the capacity to reprocess fuel and 

nuclear waste due to Brexit and on the 

contrary in the UK the reprocessing 

overcapacity. 

In 2017, the Commission published the 

Illustrative Nuclear Programme (PINC), 

which assessed the situation and 

prospects of the back-end of the nuclear 

fuel cycle. 

Afterwards, the Commission services 

launched several follow-up studies: (i) 

financial issues of the back-end of the 

nuclear fuel cycle; (ii) scenarios for long-

term operations of Nuclear Power Plants 

(NPPs) in the EU, also in the context of 

the EU 2050 Long-term Strategy; and (iii) 

benchmarking of nuclear safety technical 

requirements. The studies are being 

finalised and results will be available in 

the first half of 2019. 

On the subject of reprocessing, it is worth 

noting that a majority of Member States 

have opted for open fuel cycles, as 

reported in the first Commission report on 

the implementation of Council Directive 

2011/70/Euratom. 

3.2 The report on the evaluation and 

implementation of the EU nuclear 

decommissioning assistance programmes 

in Bulgaria, Slovakia and Lithuania ("the 

report" from here on) confirms that it is 

financially feasible to continue the 

programmes. We note that the post-2020 

MFF budget estimates for continuing and 

finalising the Kozloduy and Bohunice 

programmes correspond to less than a 

The Commission proposal provides for 

the continuation of an appropriate support 

in the future. The proposal is based on the 

Ignalina detailed decommissioning plan 

agreed by all parties and allows to start 

the dismantling of the nuclear reactor 

core element. Importantly, and in line 

with recommendations by the Court of 

Auditors, it sets a maximum level of EU 

co-financing, which will remove 
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quarter of the 2014-2020 MFF estimates 

(EUR 63 million for Kozloduy and EUR 

55 million for Bohunice) and will ensure 

that the agreed end state of the 

decommissioning is reached. The budget 

estimate for the post-2020 MFF is EUR 

522 million, which exceeds the 2014-2020 

MFF. 

uncertainties and increase ownership of 

the project by the beneficiary.  

The Commission deems that the proposed 

financial assistance is adequate, provided 

that a maximum co-financing rate of 80% 

is recognised. However, the level of co-

financing and the programming of 

budgetary assistance to the 

decommissioning of the Ignalina plant 

will be decided by the budgetary 

authority. 

Furthermore, the proposal is fully based 

on the payments needs identified in the 

detailed decommissioning plan provided 

by Lithuania in 2014 and confirmed 

based on monitoring and evaluation 

activities. 

The Commission in its proposal assumes 

that: (a)  the availability of sufficient 

funding to run the programme until mid-

2025 under the current multiannual 

financial framework (2014-2020) together 

with the corresponding contribution by 

Lithuania; (b) all key investment projects 

under the Final Decommissioning Plan 

(i.e. construction of temporary facilities 

for waste management, dismantling of 

reactor units 1+2 and their equipment 

dismantling for which a feasibility study 

is on-going) will receive the full pre-

financing, covering all costs to their 

completion in the forthcoming MFF 

including an appropriate risk allowance; 

(c) all annual operating costs (60% of 

total expenses) are covered, ensuring a 

seamless transition to a future funding 

scheme.  

3.3 The EESC stresses that concerns 

remain regarding Lithuania. The 

Committee notes that the budget set out by 

the Commission only covers 70% of the 

needs for this period and considers 

therefore that this proposal does not show 

solidarity, nor does it provide sufficient 

financial assistance for a project that is 

also important for neighbouring countries. 

The successful dismantling of the Ignalina 

plant is the most significant challenges in 

terms of nuclear safety facing the 

European Union and should be tackled in 

such a way as to guarantee a reduction in 

risk to EU citizens. 

3.7 The Committee notes with 

satisfaction that Slovakia, Bulgaria and 

Lithuania have made significant progress 

in decommissioning their reactors in the 

The Commission has reported on the 

implementation of Council Directive 

2011/70/Euratom establishing a 

Community framework for the 
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time agreed. Nevertheless, the Committee 

points out that there will be some 

challenges in the near future: dismantling 

the core of the reactor and other 

operations in the reactor buildings. The 

report says little about nuclear waste 

management constraints, in particular for 

carbon, and old reactors in France and the 

UK. The EESC suggests that the report 

examine further the question of nuclear 

waste, which is a very important long-

term issue. 

responsible and safe management of spent 

fuel and radioactive waste. A second 

report is planned in 2019, based on the 

national reports due by all Member States 

by 23 August 2018. 

4.1 In line with these considerations, 

the Committee considers that it should be 

possible to obtain a more concrete picture 

of the state of the operational radiological 

protection on each site in question, as well 

as an ALARA ("As Low As Reasonably 

Achievable") strategy. It is of course the 

exclusive responsibility of the Member 

State concerned to make sure this is the 

case, in accordance with Article 5 of 

Council Directive 2013/59/Euratom laying 

down basic safety standards for protection 

against the risks from exposure to ionising 

radiation. Maintaining the radiation dose 

workers are exposed to in the range of an 

optimised value of the effective dose is a 

symptomatic indicator, corresponding to 

one of the objectives of the programmes to 

focus on radiological safety. This data has 

to be available in the register of the safety 

and radiological authorities of the Member 

States concerned. 

Council Directive 2013/59/Euratom
67

 

requires in Article 5, as one of the general 

principles of radiological protection, 

optimisation of protection. Article 6 of 

the Directive requires the establishment 

of dose constraints for the purpose of 

prospective optimisation of protection. 

Article 9 sets dose limits for occupations 

exposure. Further to this, the Directive 

requires that the exposure of workers 

needs to be monitored, recorded and 

reported. Member States need to establish 

a data system for individual monitoring of 

exposed workers, where the radiation 

exposures are documented. Finally, the 

Directive contains clear provisions on the 

access to this data.  

4.2 Another concern is the final 

disposal of radioactive waste. This is 

clearly the exclusive responsibility of the 

Member State. The Committee 

nevertheless recommends that the 

The Commission supports the sharing of 

knowledge and promotes the dialogue 

between the Member States. 
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Commission support not only the sharing 

of knowledge, but also dynamic 

cooperation between Member States, 

when legally possible. This will help reach 

a high level of safety within reasonable 

economic parameters. 
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N°22 Alignment of environmental reporting  

COM(2018) 381 final 

EESC 2018/2960 - NAT/743 

539th Plenary Session - December 2018 

Rapporteur - Vladimír NOVOTNÝ (GRI-CZ)  

DG ENV – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.3. The EESC recommends that the central 

databases of the European Environment 

Agency (EEA) be used for linking data and 

information on the environment with 

geographical, economic and social data and 

for interpreting this in the round. 

  

The Commission welcomes the 

recommendations made by the 

Committee. The Commission considers 

that the proposal is in line with the 

recommendations of the Committee. 

However, the Commission wishes to 

draw attention to the following 

important aspects and on-going 

processes. 

The Commission believes that the way 

forward is indeed by improving 

transparency, higher involvement of the 

citizens in decision-making and to 

ensure that European Union legislation 

remains fit for purpose. In order to 

empower the citizens, it is important to 

ensure that they are aware of the state of 

environment that surrounds them or 

have easy access to this information.  

1.7. The EESC calls on EU Member State 

governments, their authorities and agencies, 

the European Commission and the European 

Environment Agency to step up efforts to 

improve the accessibility, clarity and 

informative value of environmental reports 

and information for a broad range of civil 

society and its organisations in these matters. 

 

In the environmental field, a Reporting 

Fitness Check was carried out in 2017.  

As a result, the Commission has adopted 

10 actions that will improve 

environmental data management, 

transparency, also with the involvement 

of the European Environment Agency, 

while relying on the state of the art IT 

tools and technologies. This will be 

beneficial for all stakeholders, including 

the civil society, national authorities and 

the European Union Institutions. 
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N°23 Water reuse 

COM(2018) 337 final 

EESC 2018/2925 - NAT/723 

539th Plenary Session - December 2018 

Rapporteur:  Mindaugas MACIULEVIČIUS   

DG ENV – Commissioner VELLA  

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.2. The EESC welcomed the Commission’s 

proposal for water reuse, which in their 

view has great potential to relieve stress on 

drinking water supplies and to facilitate 

investment to create supplementary water 

resources for agriculture.  

 

The Commission thanks the Committee 

for its support and will take into 

consideration its comments and 

recommendations within the 

negotiations with the other Institutions. 

Some more specific comments are 

provided for each point considered 

below. 

4.1. The EESC found the proposal a useful 

addition to the implementation of the Water 

Framework Directive and the Circular 

Economy Package. In this context, it called 

for stricter enforcement of prohibitions on 

illegal water abstractions.  

Indeed, the Commission’s proposal is 

to be seen in the context of integrated 

water management, as set out by the 

Water Framework Directive
68

, and 

intends to use resources more 

efficiently, in line with the philosophy 

of the Circular Economy Action Plan. 

In this context, enforcement also 

contributes to an efficient and 

sustainable use of water resources.  

1.5. The EESC found the title of the 

proposed Regulation rather general, while 

the focus is on agricultural irrigation. It 

recommends explaining such focus to 

counteract the impression that industrial and 

domestic opportunities are being ignored. 

As correctly pointed out by the 

Committee, the proposal is focused on 

agricultural irrigation for reasons of 

subsidiarity and proportionality. 

However, other uses for reclaimed 

water are not excluded, provided all 

relevant EU legislation is respected. 

1.8. The EESC considered that there is a 

good business case justifying the investments 

required to establish the necessary 

Funding opportunities do indeed exist 

under the instruments mentioned. 

Furthermore, the future Common 
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infrastructure. Construction of such 

infrastructure would be assisted by support 

from structural funds, primarily the rural 

development fund and cohesion funds. 

Agricultural Policy, as proposed by the 

Commission, foresees funding 

opportunities for irrigation projects, 

which could support investment in 

water reuse infrastructure. 

1.8. The EESC recommended to use the 

proposed Regulation to support the setting 

of global standards on water reuse, with a 

view to ensure that imported goods irrigated 

with reclaimed waters also respect minimum 

requirements. 

International standards are important 

instruments to facilitate international 

trade and the Commission is engaged 

in a number of such international 

exercises. It is to be noted that the 

parameters set out in the Commission’s 

proposal take into account existing 

international protocols and guidelines, 

including World Health Organization 

ones and International Organization for 

Standardization (ISO) standards.  

4.8. The EESC welcomed the opportunity 

offered by the proposed Regulation to 

facilitate the recovery of nutrients for 

fertigation (irrigation and fertilisation 

through the nutrients present in the water). 

The Commission’s proposal does not 

explicitly address the issue of nutrients 

recovery. The treated urban 

wastewater, which feeds into the 

reclamation plants, must first comply 

with the requirements of the Urban 

Wastewater Treatment Directive
69

. It 

might contain a variable amount of 

nutrients (nitrogen and phosphorus), 

depending on the type of treatment 

applied, which depends on the location 

where the treated wastewater is 

discharged. 
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N°24 Implementation of EU environmental legislation: air quality, water and 

waste (exploratory opinion) 

EESC 2018/2510 – NAT/744  

539
th

 Plenary Session – December 2018 

Rapporteur: Arnaud SCHWARTZ (GR.III-FR) 

DG – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

2.1 The European Economic and Social 

Committee (EESC) welcomes the European 

Parliament's (EP) openness to collaboration 

represented by this request for an 

exploratory opinion on the implementation 

of EU environmental legislation in the areas 

of air quality, waste and water. 

The Commission welcomes the 

European Parliament’s interest in 

environmental implementation, and the 

exploratory opinion produced by the 

European Economic and Social 

Committee. 

1.10 the EESC calls on the Commission to 

share the EIR's list of all identified 

shortcomings per Member State in the 

implementation of EU environmental 

legislation regarding air quality, water and 

waste. The list should be based in part on 

indications made to the Commission, and 

on consultation with organised civil society. 

It also calls on the Commission to define 

and subsequently apply remedies to correct 

these failings. The EESC, to the extent of 

its means and expertise, is willing to 

contribute to this definition and to take part 

in evaluating the future implementation of 

such remedies. 

The EIR (Environment Implementation 

Review) indeed summarises the key 

strengths and weaknesses of 

environmental implementation in each 

Member State. 

1.11 The EESC considers that the 

Commission should not only propose 

legislation, but also facilitate and support 

the application of law. 

The Commission agrees and has made 

such implementation action a priority 

in the environment field, notably in the 

7
th

 Environment Action Programme. 

2.7 Finally, whether it concerns air, 

water or waste, disparities between Member 

States in the application of EU law must be 

avoided. 

The Commission agrees. The 

Environment Implementation Review, 

the early warning mechanism in the 

field of waste and the bilateral 
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dialogues in water and air are all means 

of spreading best practise and assisting 

Member States to reach compliance. 

Enforcement action is taken on the 

basis of the principle of equal 

treatment. 

3.1 Together with water, nature and waste, 

air quality is one of the sectors with the 

highest number of infringement cases. In 

May 2018, the Commission stepped up 

enforcement against six Member States 

who breached EU rules on air quality, 

referring them to the Court of Justice. 

The Commission notes that alongside 

infringement proceedings, it is 

providing national, regional and local 

actors with practical help to improve 

air quality in Europe. The Commission 

refers to its communication of 17 May 

2018, ʽA Europe that protects: Clean 

air for allʼ (COM(2018) 330 final), 

featuring an overview of measures and 

European Union financing available to 

the Member States, as well as an 

intensified framework for close co-

operation between the Commission and 

the Member States aimed at enhancing 

the implementation of air quality 

legislation. 

3.1.2 Outdoor air 

[EESC suggestions on the direction to take 

in modifying air quality and air emissions 

legislation  - points (a)-(g)] 

a) Achieving better air quality and 

increased trust between citizens and the 

European institutions requires not just that 

current regulations are applied more 

rigorously and their flouting more severely 

penalised, but also that the standards laid 

down in EU directives finally incorporate 

the missing recommendations of the World 

Health Organization (WHO) when these 

offer greater protection for people's health. 

b) Today, only PM10 and PM2.5 

The Commission will pay particular 

attention to these suggestions in the 

Fitness Check of the Ambient Air 

Quality Directive in 2019 and beyond. 

(point d) As regards the National 

Emission Ceilings Directive
71

, it sets 

national emissions reduction 

commitments, leaving the actual 

measures to reach these reduction to 

the choice of the Member States, who 

have however to describe them 

precisely in the National Air Pollution 

Control Programs, due for the first time 

by 1 April 2019 and then at least every 

4 years. For emissions from the 

agricultural sector, optional and 
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 Directive (EU) 2016/2284 of the European Parliament and of the Council of 14 December 2016 on the 

reduction of national emissions of certain atmospheric pollutants, amending Directive 2003/35/EC and 
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particles (micrometre scale) are monitored. 

However, in terms of health, some ultrafine 

particles (UFPs) have much greater effect 

(nanoscale) because they penetrate more 

deeply into the human body and can 

accumulate in the organs. European 

legislation would therefore need to take 

this reality on board and provide for these 

particles to be monitored so that their 

presence in the air is also gradually 

decreased. 

c) The same should be done for 

polycyclic aromatic hydrocarbons (PAH) 

and various other pollutants that are not 

already monitored, including those linked 

to incinerators, ships, land vehicles, 

construction plant etc., especially since 

continued advances in scientific knowledge 

and technical capabilities would make it 

possible to achieve better health and 

ecosystem protection even now. 

d) Here, the directive on national 

emission ceilings (NEC)
70

 is essential in 

order for Member States to reduce their air 

pollutant emissions. However, it only 

proposes indicative measures according to 

the principle of subsidiarity in order for the 

Member States to comply with the 

emission reduction commitments. The 

implementation it provides for is so elastic 

as to make its regulatory effect far too 

weak. 

e) There is also room for improvement 

insofar as the directive did not propose a 

methane emission reduction target, a 

source of air pollution that is essential, 

since it is an ozone precursor, as well as a 

very powerful greenhouse gas. 

f) In order to ensure harmonisation 

across the different EU regulations, the 

compulsory measures are prescribed in 

the Directive.   

(point e) The Commission proposal for 

the National Emissions Ceilings (NEC) 

Directive included a reduction 

commitment for methane, which was 

however dropped by the co-legislators. 

The Commission followed-up with a 

Declaration to further assess and 

consider methane emissions.    

(point f) Indeed, this is the reason there 

is a new air pollution indicator 

proposed within the new Common 

Agricultural Policy (CAP), specifically 

on the ammonia emissions. The 

Commission also proposed that in their 

new CAP Strategic Plans, Members 

States will have to explain how (with 

what tools and resources) and to what 

extent the agricultural policy will 

contribute to the National Emissions 

Ceilings (NEC) Directive reduction 

commitments. For the National Air 

Pollution Control Programmes, the 

agricultural sector should be involved 

and consulted and similarly, the 

environmental authorities must be 

involved and consulted for the CAP 

Strategic Plans. 

It should also be noted that the 

Commission works in an integrated 

way to address nitrogen and ammonia 

pollution into air and water: the 

agricultural sector should ensure that 

pollution is reduced, not just shifted 

from air to water or vice versa (Nitrates 

Directive, Water Framework Directive 

and National Emissions Ceilings 

Directive). Support is  provided via 

funding schemes such as the Rural 

Development Programme and 
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Common Agricultural Policy (CAP) should 

introduce targets on air pollution from the 

agricultural sector. This sector is 

responsible, for instance, for over 95% of 

ammonia emissions, a pollutant covered by 

the NEC directive. The CAP should 

provide adequate tools for the Member 

States to reach their reduction targets in 

this area. 

g) Finally, it should be remembered 

that the quantification of pollutants is 

currently based on weight (µg/m³), even 

though, for many years now, toxicologists 

have argued strongly at scientific fora that 

it would be better to quantify them by 

number of particles. Such an approach 

makes all the more sense because we are 

dealing with ultrafine elements that we 

breathe. 

guidance/best practices for farmers 

have been prepared e.g. as Best 

Available Technique conclusions and 

as a Framework Code in close 

cooperation with e.g. the Air 

Convention Task Force on Reactive 

Nitrogen of the United Nations 

Economic Commission for Europe 

(UNECE). 

3.2 Urban Waste Water Treatment 

Directive 

Based on the proven experience of solid 

waste management, new ways of making 

producers responsible for financing 

supplementary waste water treatment 

aiming at capturing emerging pollutants - 

such as pharmaceuticals and micro plastics 

- should be developed. 

 

The Commission notes that the Urban 

Waste Water Treatment Directive is 

undergoing an evaluation. Moreover, 

on 11 March 2019 the Commission 

adopted a Communication on a 

Strategic approach to pharmaceuticals 

in the environment
72

.       

3.2.3 With a view to better implementation 

of the Water Framework Directive, it would 

be expedient to change this regarding 

certain aspects touched on above and 

bearing on the following points. 

The Commission notes that the Water 

Framework Directive is undergoing an 

evaluation. 

Once this evaluation is completed, the 

Commission will present its 

conclusions on whether or not the law 

is still fit for purpose. On this basis, it 

will need to be established what the 

appropriate follow-up could be. At this 
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stage, no decision has been taken to 

propose a revision or not. 

3.3 The Impact Assessment underlying the 

recently-adopted waste legislation 

identified several problems with 

implementation: legal/regulatory, as well as 

issues related to governance and awareness-

raising. The newly adopted legislative 

proposals on waste should solve some of 

the problems with implementation and help 

contribute to SDG 12 on sustainable 

consumption and production, but issues 

related to governance and enforcement still 

have to be dealt with at national level. 

The Commission welcomes this 

comment on the improvements made in 

the recent waste package.  

Assistance to Member States on 

governance and enforcement will be 

made available via the early warning 

mechanism and bilateral assistance. 

More general governance and 

enforcement help is available via the 

Environmental Implementation Review 

(Peer to Peer mechanism), support for 

structural reform available via the 

Commission’s Structural Reform 

Support Service (SRSS) or via 

networks such as the European Union 

Network for the Implementation and 

Enforcement of Environmental Law 

(IMPEL). 

3.3.2 (a) In order to gain and maintain the 

confidence of the population – producers as 

well as consumers –, the circular economy 

must regularly take on board the latest 

scientific knowledge and so insure itself 

against any future scandals, including 

public health scandals, arising from the 

concentration or dispersion of pollutants in 

recycled materials (bromine or endocrine 

disruptors, for example) or the environment 

(nano- or microplastics). 

3.3.2 (b) This will be all the more credible 

and effective if, to improve recycling rates 

for all types of materials, traceability of 

their components has been put in place at 

the production stage and if the greatest 

possible transparency has been ensured up 

to the point where they reach the consumer. 

The Article 9 point 2 of the revised 

Waste Framework Directive foresees 

the establishment of a database to 

promote the reduction of the content of 

hazardous substances in materials and 

products to facilitate high quality 

recycling.  

In addition, following the Circular 

Economy Action Plan, the Commission 

is working on the issues linked to the 

interface between chemical, product 

and waste legislation to: 

- decide the right course of action at EU 

level to address the presence of  

substances of concern;  

- limit the unnecessary burden for 

recyclers;  

- facilitate the traceability and risk 

management of chemicals in the 

recycling process. 
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3.3.1 (c) When it comes to packaging, 

sobriety should prevail and further progress 

should be as great as possible, gradual and 

mandatory in order to avoid any distortion 

of competition towards different take-back 

and re-use schemes, existing and to be 

developed. 

 

The Commission takes note of these 

comments for its future work on the 

review of the essential requirements for 

packaging design, set out in Annex II 

of the Packaging and Packaging Waste 

Directive. 

3.3.1 (d) The ability of our societies to 

re-use and repair our products is itself one 

of the ways of preventing waste. To achieve 

this, there should be ambitious legislation 

with mandatory targets that must be 

achieved rather than just voluntary 

measures. 

The Commission takes note of these 

comments, which are relevant for our 

future work as per Article 9 point 9 of 

the revised Waste Framework 

Directive that foresees consideration of 

quantitative targets on re-use. 
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N°25 European System of Financial Supervision (ESFS) - Amended proposal 

to combat money-laundering 

COM(2018) 646 final 

EESC 2018/4922 – ECO/483  

539th Plenary Session - December 2018 

Rapporteur: Petr ZAHRADNÍK (Gr.I-CZ) 

DG FISMA– VP DOMBROVSKIS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.8. The EESC wonders on what basis 

banking has been labelled the sector most 

likely to be exploited for money laundering 

and the financing of terrorism, which has 

resulted in a stronger position and powers 

for the EBA rather than the EU's other two 

supervisory authorities. 

The recent large scale money 

laundering scandals which prompted 

the need for action happened in the 

banking sector. Banks and payments 

institutions (which are also in the remit 

of the European Banking Authority 

(EBA)), are by nature of their business 

the most highly exposed to money 

laundering risks among financial sector 

entities.  

Centralisation of resources and certain 

tasks was proposed for efficiency 

reasons.  The Co-legislators agreed that 

EBA should have the main 

coordination role for a consistent and 

effective system of preventing money 

laundering and terrorist financing, 

while the European Securities and 

Markets Authority (ESMA) and the 

European Insurance and Occupational 

Pensions Authority (EIOPA) will keep 

the possibility to object to decisions 

adopted by the EBA in cases of AML 

breaches by undertakings falling under 

their respective remits. The 

Commission believes this provides an 

improvement to the current situation.  

3.8. The EESC also asks on what basis it is 

proposed that the EBA should play a key 

coordinating role in tackling this problem. 

Does this mean that the European 

Commission thinks the banking sector 

provides the widest scope in the EU with 

regard to money laundering and the funding 

of terrorism?  

 

1.9.The EESC would like to see a more detailed 

outline of the new relationships between the 

The agreed Article 9a foresees that 

coordination and cooperation issues 
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EBA and the other EU supervisory 

authorities, as well as the national and, 

especially, third-country supervisory 

authorities, when it comes to coordination 

and synergies in the fight against dirty 

money and the financing of terrorism. 

 

relating to anti-money laundering and 

terrorist financing take place through a 

Committee integrated into the 

European Banking Authority (EBA).  

The Committee will be composed of (i) 

high-level representatives with 

expertise and decision-making powers 

in the area of the prevention of the use 

of the financial system for the purposes 

of money-laundering or terrorist 

financing of the authorities and bodies 

of all Member States competent for 

ensuring compliance with the 

requirements of Directive (EU) 

2015/849 and Regulation 2015/847/EU 

by financial sector operators and (ii) of 

high-level representatives with 

expertise of  different business models 

and sectoral specificities of the 

European Banking Authority (EBA), 

the European Insurance and 

Occupational Pensions Authority 

(EIOPA) and the European Securities 

and Markets Authority (ESMA) 

respectively. In addition, the 

Commission, the European Systemic 

Risk Board (ESRB) and the 

Supervisory Board of the European 

Central Bank shall each nominate a 

high-level representative to participate 

in the Committee meetings as 

observers. 

The details of the practical cooperation 

arrangements of the members of the 

new standing committee of the 

European Banking Authority will be 

determined by the Authority itself (e.g., 

through its internal rules of procedure), 

given its independent status and the 

broad range of tasks which require 

cooperation or coordination.  The same 

will be true for the execution of the 

Authority’s other tasks involving 
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coordination and cooperation with 

prudential and anti-money laundering 

supervisors of each Member State. 

The agreed Article 33 of the European 

Banking Authority Regulation
73

 

likewise allows the Authority to 

independently determine the exact 

modalities of its interaction and 

cooperation with third country 

authorities. 

The Commission believes that the 

agreed text provides an adequate level 

of detail on how the EBA intends to 

interact with its sister agencies and 

with national supervisory authorities. 

4.2. In the same vein, the EESC calls for further 

clarification on the conditions under which 

the EBA may carry out supervision of the 

procedures of national supervisory 

authorities or directly issue decisions to 

individual operators in the financial sector. 

 

The agreed Article 9b should reinforce 

the capacity of the European Banking 

Authority to ensure the effectiveness of 

Union law by granting the power, 

where it has indications of material 

breaches, to request competent 

authorities to start investigations on 

possible breaches of relevant rules. The 

EBA may also request relevant 

authorities to consider adopting 

individual decisions and imposing 

sanctions on financial sector operators. 

The provision does not envisage a 

power for the EBA to adopt such 

individual decisions on its own.  

The Commission believes that the 

agreed text provides adequate details 

on the conditions under which the 

Authority can act. 
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4.4.The EESC also asks for clarification of how 

all the relevant information on money 

laundering and the financing of terrorism 

furnished by national authorities is to be 

centralised in the case of secret or top-secret 

sources and how these will be protected. 

Article 70 of the EBA Regulation  is 

dedicated to the obligation of 

professional secrecy and envisages 

appropriate confidentiality and 

professional secrecy restrictions, 

including a requirement for the 

Authority to lay down in its internal 

rules of procedure the practical 

arrangements for implementing the 

confidentiality rules. 

The EBA is used to handling 

confidential information in the context 

of its current duties and has developed 

appropriate IT solutions for the 

protection of the confidential 

information.  

In addition, the adopted text specifies 

that the information collected by the 

EBA shall be kept in compliance with 

data protection rules and that 

information is made available to 

competent authorities only on a need-to-

know and confidential basis. These  

requirements on the keeping and on the 

distribution of the anti-money 

laundering-related data collected by the 

EBA are done with the aim of protecting 

the confidentiality of such data.  
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N°26 European Maritime and Fisheries Fund  

COM(2018) 390  

EESC 2018/4062 - NAT/749 

539
th

 Plenary session – December 2018 

Rapporteur:  Brian CURTIS (GRII-UK) 

DG MARE – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.2 The EESC considers that the current 

budget for the EMFF should be 

maintained. The current EMFF amounts to 

0.6% of the MFF 2014-2020, meaning that 

any reduction in its funding will have a 

negligible impact on the overall EU budget 

but may have dire consequences for many 

coastal regions. 

The Commission proposal for the next 

Multiannual Financial Framework 

(MFF) sets a budget of EUR 6.140 

billion in current prices for the European 

Maritime and Fisheries Fund. This 

corresponds to a decrease by 5%  

compared to the current period (in 

current prices). This is a fair and 

balanced proposal in the context of the 

United Kingdom’s withdrawal and the 

competing priorities for and pressures 

on the European Union Budget.  

1.3 The EESC notes that the Commission 

proposal is not based on a detailed economic 

and social impact assessment. The 

Committee therefore requires the prompt 

involvement of the European Commission 

(specifically DG Employment) and the 

launch of sector-based social dialogue to 

identify the most appropriate measures to 

compensate for the economic and social 

impact. 

The Commission proposal was based 

on a wide-spread consultation process 

including sectoral bodies (e.g. Fisheries 

Advisory Councils). 

1.4 The EESC points out that aquaculture 

and the blue economy are still very far from 

compensating for the loss of enterprises and 

workplaces. The Committee encourages the 

Commission and the Member States to 

establish a simplified mechanism both for 

new aquaculture projects and for 

modernising existing ones. 

It is proposed that aquaculture and blue 

economy are financed under the shared 

management part of the European 

Maritime and Fisheries Fund. The 

proposal also allows for compensation 

interventions. The Commission 

proposal together with its delivery 

system described in the proposal for a 

Common Provisions Regulation offers 
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a range of simplification options for the 

Member States. The proposed legal 

framework of the European Maritime 

and Fisheries Fund allows for any 

simplified system, provided it is 

transparent and non-discriminatory. 

However, in shared management, it is 

in the competence of the Member 

States to establish simplified systems 

for individual projects. 

1.5 The new EMFF should give priority to 

the social dimension to strengthen and fund 

measures for the promotion and support of 

social dialogue, safety, working conditions 

and capacity building, enhancing the 

competence of workers and the 

"generational renewal". 

The Commission proposal for a new 

European Maritime and Fisheries Fund 

has a substantial change in its 

intervention logic. It shifts from the 

previous, very detailed prescription of 

measures towards a more flexible 

system with providing only a list of 

non-eligible activities. According to 

this new logic, it is up to the Member 

State to define tailor-made priorities. 

Certainly, the financing of the 

promotion and support of social 

dialogue, safety, working conditions 

and capacity building, enhancing the 

competence of workers and 

generational renewal remain eligible 

under the new European Maritime and 

Fisheries Fund as well. 

A higher aid intensity rate for 

operations related to health, safety and 

working conditions on board should 

encourage Member States to include 

such interventions into their 

programme. 

1.7 The EESC recommends the financing 

of new ships to replace old ones provided 

that the fleet concerned has no excess 

capacity and the target species are fished at 

MSY levels. This measure should include 

the use of more sustainable and efficient 

engines to reduce CO2 emissions and to 

Vessel construction has not been 

eligible for public funding in the Union 

since 2002. The Commission has 

proposed to keep it ineligible for the 

following reasons and introduced a 

number of on-board investments 

designed to improve the energy 
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ensure crew safety. efficiency of fishing vessels (e.g. 

engine replacement for small-scale 

coastal fishing vessels): 

- It would inevitably increase the 

fishing capacity of the vessel, whatever 

the conditions are (modern vessels are 

able to fish more even with less 

powerful engines and less tonnage). It 

would also be against the European 

Union's international commitments in 

the context of Sustainable 

Development Goal 14.  

- Old vessels are not necessarily 

unsafe. Accidents in the sector are 

largely due to human behaviour and the 

ʽrace to fishʼ, forcing crew to engage in 

unsafe practices. In this respect, the 

Commission proposal allows 

investments to improve health and 

safety on board, with a higher aid 

intensity rate. 

- Vessel construction aid would crowd 

out money for more important 

objectives of the Common Fisheries 

Policy (e.g. gear selectivity, reducing 

impact on environment, innovation) 

and would distort the playing field 

(some Member States would finance 

new vessels to the detriment of other 

Member States who opt to use 

European Maritime and Fisheries Fund 

funds to invest in more sustainable 

fishing practices). 

1.8 The Committee recommends maintaining 

the current criteria for providing financial 

support and compensation in case of 

temporary or permanent cessation of 

fishing activity. It is important that both 

fishers and the owners of fishing vessels can 

benefit from these financial tools. 

 

The Commission proposal reintroduces 

support for permanent cessation under a 

series of strict conditions including 

linking the scrapping of fishing vessels 

with clear conservation objectives and 

the sustainable exploitation of marine 

biological resources. Concretely, the 

Commission proposal foresees that 
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Member States would receive European 

Maritime and Fisheries Fund support for 

permanent cessation on the basis of the 

fulfilment of conditions and of the 

achievement of results set ex ante. This 

would ensure that support is targeted to 

fleet segments most affected by the 

transition to sustainable fishing.    

As regards the proposed compensation 

for the extraordinary cessation of fishing 

activities, the difference with the 

temporary cessation under the 2014-

2020 European Maritime and Fisheries 

Fund is that support would be granted 

only if the impact on fishers is 

significant in terms of cessation duration 

and impact on turnover, in case of 

exceptional and unpredictable events. 

The conditions proposed would avoid 

support for recurrent and predictable 

closures, for which public compensation 

is not justified. 
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N°27 Fisheries control 

COM(2018) 368 final 

EESC 2018/193 - NAT/752 

539th Plenary session - December 2018  

Rapporteur: Emilio FATOVIC (GRII-IT) 

DG MARE – Commissioner VELLA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

4.4. EESC considers that the Commission 

proposal fails to take into account Brexit 

and climate change (section 4.4)  

The Commission proposal aims at 

revising the provisions designed to 

control the correct implementation of 

the Common Fisheries Policy. 

Measures designed to take into account 

the impact of Brexit or of climate 

change are outside the scope of the 

control system. 

4.8. EESC is questioning whether the 

control requirements for small scale 

fisheries and in particular vessels below 

10m are too burdensome.  

The Commission considers that thanks 

to the availability of new electronic 

tools that are cheap and easy to handle, 

the requirements are balanced and not 

over burdening small-scale fisheries. 

They are thus preferable to paper based 

systems. The requirements are 

important to ensure the reliability and 

accuracy of the fisheries data, and 

ultimately the robustness of scientific 

advice. 

4.9. ESC is in favour of harmonising 

sanctions but is not in favour of using the 

value of the fishery products as a reference 

to calculate the fines.  

 

The Commission is proposing to use 

the value of the fishery products to 

calculate the fine as this constitutes a 

way to harmonise fines. The 

Commission acknowledges that the 

price of fishery products can vary in 

the European Union, nevertheless the 

reference to the value will already 

bring some harmonisation compared to 

the situation today where fines can 
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vary enormously between countries. 

4.10. EESC is not in favour of the rule 

setting that committing serious 

infringements triggers the repayment of the 

funds already paid.  

This rule is already set in the European 

Maritime and Fisheries Fund (EMFF) 

Regulation for 2014-2020
74

 and in the 

proposal on European Maritime and 

Fisheries Fund for the period 2021-

2027
75

.  

This is in line with the principles set in 

Article 42 of Regulation (EU) No 

1380/2013 on the Common Fisheries 

Policy
76

. 

4.11. & 4.12. Concerning the control of the 

landing obligation, the EESC is opposed to 

the obligation to install CCTVs on board 

fishing vessels in order except in the case of 

multiple serious infringements. EESC 

proposes that MS carry out risk assessment 

and impose for certain vessels CCTVs. 

EESC considers that on-board observers is 

an alternative to cameras. Also EESC 

proposes a voluntary installation of CCTVs 

with an incentive granted to operators.  

The Commission is not proposing the 

mandatory use of closed circuit 

television cameras for all vessels but 

for certain fleet segments, which have 

been identified by the Member States 

at high risk of non-compliance with the 

landing obligation. 

5.4. The EESC is not in favour of the 

deletion of derogation to record for fishery 

products below 50kg. 

The absence of recording of quantities 

of fisheries products of a species when 

it is below 50kg has led to unreliable 

and non-accurate fisheries data. The 

use of electronic tools should facilitate 

the recording of all quantities for each 

species.  

5.5. The EESC favours an extension of the 

traceability provisions as proposed by the 

Commission, to also account for possible 

The Commission proposal aims at 

revising the provisions designed to 

control the correct implementation of 

                                                 
74

 Regulation (EU) No 508/2014 of the European Parliament and of the Council of 15 May 2014 on the 

European Maritime and Fisheries Fund (EMFF). 
75

 COM(2018) 390 final - Proposal for a Regulation of the European Parliament and of the Council on the 

European Maritime and Fisheries Fund and repealing Regulation (EU) No 508/2014 of the European Parliament 

and of the Council. 
76

 Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on the 

Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and (EC) No 1224/2009 and 

repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004 and Council Decision 2004/585/EC 

(OJ L 354, 28.12.2013, p. 22). 
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failure to comply with basic labour law 

(ILO conventions) and environmental law in 

third countries, whose fish ends up in the 

Union market. 

the Common Fisheries Policy and is 

based on Article 43(2) of the Treaty on 

the Functioning of the European 

Union. The extension proposed by the 

Committee would go beyond such legal 

basis. 

5.10. & 5.11. The EESC believes that 

incentives should be provided to encourage 

fishing operators to bring ashore all types of 

waste picked up at sea while fishing. 

The Commission proposal aims at 

revising the provisions designed to 

control the correct implementation of 

the Common Fisheries Policy. 

Incentives for waste collection at sea 

are outside the scope of the control 

system. Such incentives are however 

already foreseen by the European 

Maritime and Fisheries Fund 

Regulation for 2014-2020 (Article 

40(1)(a)) and the proposal for the 

European Maritime and Fisheries Fund 

post 2020. 
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N°28 Instrument for Pre-accession Assistance  

COM(2018) 465 final  

EESC 2018/4092 - REX/507 

539th Plenary Session - December 2018 

Rapporteur: Dimitris DIMITRIADIS (Gr.I-EL) 

DG NEAR - Commissioner HAHN 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

 

General reaction to the opinion 

While the Commission cannot prejudge 

the outcome of the negotiations 

between Institutions on its proposal for 

the future Instrument for Pre-Accession 

Assistance III (IPA III), the following 

points would need to be highlighted as 

follow-up of the opinion. 

1.10 The EESC calls for more funds, 

including organisational grants, to be 

allocated to the capacity building of social 

partners and CSOs in order for them to 

effectively participate in these processes. 

Improvements in the quality and the 

content of social dialogue in candidates 

and potential candidates should be 

encouraged. 

Civil society will continue to benefit 

from active support under Instrument 

for Pre-accession Assistance III. In 

addition, civil society organisations 

who are beneficiaries of the Instrument 

for Pre-accession Assistance (IPA III) 

will also have access to the Civil 

Society Organisations thematic pillar of 

the proposed Neighbourhood, 

Development and International 

Cooperation Instrument (NDICI).  

1.12 The EESC embraces the view that the 

progress of the IPA beneficiaries towards 

reforms is essential for the absorption 

(between 64.3% and 88.9% for IPA II) and 

the exploitation of these funds and 

emphasises the need to reinforce a culture 

of cooperation between the Western 

Balkan beneficiaries. The case of Turkey is 

far more complicated and delicate. 

Financing a country where a further 

The Commission has decided to 

recentralise the management of the 

programme aiming to support civil 

society in Turkey with the aim to faster 

reach priority groups such as the media 

or human rights defenders. It is clear 

that under the Instrument for Pre-

accession Assistance III, through a 

positive conditionality and an annual 

performance-based assessment, it will 
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deterioration regarding civil rights is not 

entirely out of the question requires caution 

and the need for the application of the 

conditionality principle. 

be easier to adapt our cooperation with 

each beneficiary on the basis of the 

evolving situation in the country and in 

our mutual relations. 

2.1 The EESC underlines that there is still 

a big divergence between EU standards 

and those in all candidates and potential 

candidates. The situation appears to be 

more difficult in Turkey then it was before, 

especially after the failed coup d'état of 

July 2016 and the imposition of martial 

law. 

2.2 The EESC believes that IPA III should 

continue its investments in the rule of law 

related projects that have helped countries 

to establish robust and professional law 

enforcement and judicial bodies, 

independent and free from external 

influence. 

2.3 The EESC also believes that specific 

interest should be shown in the formation 

of an efficient system to protect the 

borders, manage migration flows, prevent 

humanitarian crises and provide asylum to 

those in need. Technical assistance from 

the EU to support good governance 

practices in these areas may prove to be 

very helpful. Moreover, all candidates and 

potential candidates must develop 

mechanisms to prevent organised crime 

and stop terrorism and illegal immigration. 

Turkey should show a more robust 

commitment to the implementation of the 

Agreement signed with the EU on 28 

March 2016 aimed at stopping the flow of 

irregular migration via Turkey to Europe. 

The ʽfundamentals firstʼ approach will 

continue to be at the helm of our 

cooperation; the approach links the rule 

of law and fundamental rights with two 

other crucial areas of the accession 

process: economic governance and 

reforms; and the strengthening of 

democratic institutions and public 

administration reforms. 

Through a more strategic and effective 

programming under the rule of law, 

security, migration window and the 

governance and structural reforms 

window, the Commission will continue 

and reinforce support to the rule of law, 

the fight against corruption and 

organised crime. 

Similarly, improving migration 

management capacity, including border 

management, is among the specific 

objectives of IPA III and it is also one of 

the key flagship initiatives to support 

the transformation of the Western 

Balkans identified in the strategy for ʽA 

credible enlargement perspective for and 

enhanced EU engagement with the 

Western Balkansʼ.  

 

3.9 The EESC believes that operational 

grants covering at least 36 months for 

CSOs should be made available within IPA 

The revised Financial Regulation allows 

the different options when it comes to 

operating grants but the IPA III 

https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
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III. 

 

3.10 The EESC considers that the impact 

of the small re-granting schemes 

addressing rural/grassroots and small 

CSOs under IPA II should be further 

increased, especially through a much 

deeper involvement of CSOs in all the 

planning stages for each of the re-granting 

schemes. 

regulation is not the right place for this 

kind of provisions. The strategic choice 

between the different options is done at 

the level of the country programming, 

when the interventions are designed on 

the basis of the situation in the country 

and of the characteristics of the local 

civil society organisations (CSOs). 

5.4 The EESC believes that IPA III should 

provide funding for CSOs aiming at 

improving civic space for engagement and 

participation. Support for civil society 

infrastructure and regional thematic civil 

society platforms and networks should be 

extended in IPA III. 

Support to CSOs is crucial under IPA II 

and will keep being high in the agenda 

of Instrument for IPA III support: it is 

one of the thematic priorities included in 

the Annex II of the Regulation.  

 

Points 6.1 – 6.6 on Regional Cooperation 

Instrument for Pre-accession Assistance 

III will continue and reinforce the focus 

on regional cooperation by promoting 

cross border cooperation with Member 

States and between the instrument’s 

beneficiaries. As we have committed to 

a European perspective for the Western 

Balkans, reaffirmed in the strategy 

for ʽA credible enlargement perspective 

for and enhanced EU engagement with 

the Western Balkansʼ, this regional 

focus is ever more relevant. 

 

  

https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
https://ec.europa.eu/commission/sites/beta-political/files/communication-credible-enlargement-perspective-western-balkans_en.pdf
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N°29 Neighbourhood, Development and Cooperation Instrument  

COM(2018) 460 final  

EESC 2018/243 – REX/508 

539th Plenary Session - December 2018 

Rapporteur : Cristian PÎRVULESCU (Gr.III-RO) 

DG DEVCO – Commissioner MIMICA 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

Neighbourhood, Development and International Cooperation Instrument (NDICI) 

1.1.1 The European Economic and Social 

Committee supports the general and 

specific objectives of the proposal and 

considers that the move to streamline the 

instruments used in relation to 

neighbourhood and third countries is 

welcome and useful. 

The Commission welcomes the 

Committee’s support of a broad, 

integrated Neighbourhood, 

Development and International 

Cooperation Instrument and its 

objectives. 

1.1.2 The Committee notes the 

determination evident in this proposal, on 

the part of the Commission and the other 

European institutions and the Member 

States, to support the development of civil 

society, democracy and human rights 

protection systems. The functioning of the 

new consolidated instrument should be, in 

all the phases, from planning to monitoring 

and evaluation, geared to promote EU 

values, including the rule of law, integrity, 

pluralism, democracy and protection of 

human rights. In this context, the 

Committee urges the European 

Commission to significantly increase the 

allocation for the human rights and 

democracy, and civil society thematic 

programmes. 

The Commission would like to reassure 

the Committee that the promotion of 

rule of law, integrity, pluralism, 

democracy and protection of human 

rights remain at the heart of the 

Neighbourhood, Development and 

International Cooperation Instrument 

and will be mainstreamed throughout 

the Instrument. The proposed budget for 

the thematic programme ʽHuman Rights 

and Democracyʼ, which retains all the 

features and flagship actions of the 

current European Instrument for 

Democracy and Human Rights 

(EIDHR), is EUR 1.5 billion 

corresponding to an increase of 15% in 

current prices compared to the 2014-

2020 budget for EIDHR. A budget 

increase by 6% is also proposed for the 

thematic programme ʽCivil Society 

Organisations̓ from EUR 1.4 to EUR 
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1.5 billion.  

 

1.1.8 The Committee welcomes the move 

in this proposal to reduce the 

administrative burden on the EU 

institutions and the Member States and 

focus more on the political objectives and 

the commitment to external partners. The 

Committee welcomes and supports the 

significant advances put forward in the 

proposal: greater simplification and 

flexibility and better monitoring of results. 

The Commission welcomes the 

Committee’s support on the proposed 

simplification and the focus on political 

objectives. 

1.1.9 The Committee welcomes the fact 

that the European Parliament's budgetary 

and scrutiny powers would be expanded 

following the incorporation of the activities 

currently financed by the European 

Development Fund (EDF) into the EU 

budget. 

The Commission welcomes the 

Committee’s support on the 

incorporation of the European 

Development Fund in the 

Neighbourhood, Development and 

International Cooperation Instrument. 

1.1.13 The Committee supports the 

recommendations put forward in the 

opinion by the Committee of the Regions 

and also encourages the Commission to 

ensure in all cases that the relevant 

stakeholders, including local and regional 

authorities, are duly consulted and have 

timely access to relevant information 

allowing them to play a meaningful role 

during the design, implementation and 

associated monitoring process of 

programmes. The Committee also 

highlights that democracy at subnational 

level should be included in the guiding 

principles, as the local and regional level is 

where citizens can experience democracy 

most directly. 

The principle of inclusive partnership is 

a general principle of the 

Neighbourhood, Development and 

International Cooperation Instrument, 

reflected in Article 8 (4). According to 

this article, the relevant stakeholders, 

including local and regional authorities 

will be duly consulted in the future and 

have timely access to relevant 

information, allowing them to play a 

meaningful role during the design, 

implementation and associated 

monitoring process of programmes. 

The Commission proposal foresees to 

support Local and Regional Authorities 

through the thematic programme 

ʽGlobal Challengesʼ. The latter has an 

overall earmarked budget of EUR 

3 billion. This amount supports the 

Commission’s intension to continue 

ensuring the current level of funding 
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within the areas of intervention covered 

by the programme. In addition, 

cooperation with Local and Regional 

Authorities will be an area for support 

under the geographic programmes. 

(Annex II.A.1.g).  

 

2.2.3 The range of challenges and needs 

in the partner countries means that stronger 

planning processes are needed for each 

country. This is recognised in the 2030 

Agenda's Means of Implementation and 

SDG 17 which states that "The scale and 

ambition of the new Agenda requires a 

revitalised Global Partnership to ensure its 

implementation. This Partnership will work 

in a spirit of global solidarity. It will 

facilitate an intensive global engagement in 

support of implementation of all the Goals 

and targets, bringing together 

Governments, the private sector, civil 

society and other actors and mobilizing all 

available resources". 

 

2.2.4 The Committee believes that such a 

process should be established and the 

process should generate an integrated plan 

for each country, which would be subject 

to political consensus and a priority for the 

administrative level. This plan will, in 

practice, ensure synergies and 

complementarities, and help to identify 

measures and the impact of European 

support in the partner countries. 

For the Commission, the Sustainable 

Development Goals, including 

Sustainable Development Goal 17, are a 

central element of the policy framework 

that substantiates the implementation of 

the Instrument.  

The Instrument also proposes to adopt a 

geographic approach in order to provide 

partner countries with a tailor- made, 

needs-based support.  

The planning process will be guided by 

the principle of ownership and dialogue 

between the European Union, its 

Member States and the partner countries 

concerned, including national and local 

authorities. It will also involve civil 

society, private sector national and local 

parliaments and other stakeholders. 

2.2.6 The Committee supports the 

position that the amount allocated to 

external action should not be less than the 

sum of the European Development Fund 

and the other external financing 

instruments combined. It also agrees with 

transferring the flexibilities of the EDF to 

The Commission welcomes the 

Committee’s support on maintaining the 

level of funding available for external 

action, as well as existing flexibilities 

following the incorporation of the 

European Development Fund in the EU 
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the EU budget. budget. 

2.2.8 The Committee hopes that the 

replacement of the existing European 

Instrument for Democracy and Human 

Rights, which supports SDG 16, 

specifically interventions in the area of 

human rights, fundamental freedoms and 

democracy in third countries, will in no 

way affect the coverage and structure of 

those measures, but rather strengthen them. 

The Commission would like to reassure 

the Committee that the coverage and 

structure of interventions in the area of 

human rights, fundamental freedoms 

and democracy in third countries, will 

be maintained and further strengthened, 

through increased funding and building 

on the lessons learnt from the existing 

European Instrument for Human Rights 

and Democracy. Besides, a human 

rights based approach will be used in the 

Instrument to cover all activities, 

including the geographic programme 

and the rapid response actions. 

2.2.13 The third countries which are also 

countries of origin for migrants and refugees 

should be assisted towards improving their 

capacities and economic infrastructure, and 

helped in facing the biggest challenges – 

economic, political, social and 

environmental. The instrument should 

engage with the root causes of migration, 

especially with regard to the refugees, and 

use strategically the existing resources so as 

to promote, peace, stability, democracy and 

prosperity in the partner countries. 

 

By addressing migration in the 

geographic and thematic pillar of the 

Instrument, the Commission can ensure a 

tailor-made approach taking into account 

the specific context and needs of each 

partner country, while strengthening the 

democratic processes, governance and 

oversight.  

On migration specifically, the Instrument 

proposes (in recital 30) that 10% of the 

financial envelope is dedicated to 

addressing the root causes of irregular 

migration and forced displacement. It 

will also support migration management 

and governance, including the protection 

of refugees and migrants with in the 

objectives of the Regulation. A further 

ʽemerging challenges and priorities 

cushion’ of EUR 10.2 billion will allow 

responding to crises or sudden 

developments, which may include the 

field of migration. 

2.2.16 As regards the geographic 

programming and the establishment of a 

specific, tailor-made framework for 

cooperation, the Committee recommends 

The areas of cooperation under 

geographic programmes pay special 

attention to the disadvantaged and 

vulnerable groups, as well as the 
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that the European Commission should not 

only take into account national indicators, 

but also focus on territorially defined 

communities at risk of being ignored. Rural 

communities and communities that are 

remote from capital cities and urban 

centres are often critically precarious and 

vulnerable. They should first become 

visible, and be taken into account in the 

planning process. 

2.2.17 The geographic programming 

should also take into account the situation 

of non-territorial social groups and 

communities that may face serious 

problems, such as young people, older 

people, people with disabilities and other 

categories. 

promotion of an integrated approach to 

supporting communities, particularly the 

poorest. Furthermore, in line with the 

principles of programming for 

geographic programmes, a specific, 

tailor-made cooperation will be based 

on, inter alia, the needs of the partners, 

including inequalities of the population 

and economic vulnerability. This will 

allow taking into account the needs of 

territorially defined communities, 

including rural communities and 

communities that are remote from 

capital cities and urban centres, as well 

as non-territorial social groups and 

communities that may face serious 

problems. 

European Instrument for Nuclear Safety (EINS) 

1.2.1 Engagement at strategic and political 

level for long-term planning for nuclear 

energy. 

The objective of the European 

Instrument for Nuclear Safety (EINS) is 

to promote the adherence to the best 

international standards and, in 

particular, the EU acquis in order to 

guarantee that nuclear energy is used 

safely.  

It is important to note that the draft 

European Instrument for Nuclear Safety 

does not aim at influencing the debate 

concerning ʽnuclear energyʼ. Its core 

objective is ʽnuclear safetyʼ, which 

includes non-nuclear power plant 

installations such as mines, industrial 

sites, radiological equipment, etc. The 

focus on nuclear safety, which is a rare 

universally accepted good, enables 

European Instrument for Nuclear Safety 

to be a flexible foreign policy 

instrument. 

1.2.2. Engagement in cooperation for 

health, agriculture, industry and social 

The Neighbourhood, Development and 

International Cooperation Instrument 
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projects addressing the consequences of 

any nuclear accident 

will finance the implementation of the 

corresponding projects. In case of a 

nuclear accident, the Neighbourhood, 

Development and International 

Cooperation Instrument would be 

adequately equipped to address the 

needs in sectors that are under its remit, 

such as health, agriculture, industry and 

social projects. 

1.2.3 Cooperation with global institutions 

and organisations and in particular with the 

IAEA to promote nuclear safety 

This cooperation, as foreseen in Article 

10 of the Euratom Treaty, is long- 

standing between the European Union 

and the international organisations and 

will be further pursued in the future. 
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N°30 European Border and Coast Guard 

COM(2018) 631 final 

EESC 2018/4848 – SOC/607 

539th Plenary Session – December 2018 

Rapporteur-general: Mr Antonello PEZZINI (Gr. I-IT) 

DG HOME – Commissioner AVRAMOPOULOS 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

Conclusions and recommendations  

1.3 The EESC recommends, in the 

absence of a clearly-defined framework 

supported by all Member States for a 

common policy on migration and 

development aid in emigration countries, 

not delegating to the Commission the power 

to adopt autonomous acts. 

It is not clear what the Committee 

means by ʽnot delegating to the 

Commission the power to adopt 

autonomous actsʼ. The Commission is 

the European Union institution that has 

the right to propose EU legislation 

(ʽmonopoly of initiative’) in certain 

policy areas, including freedom, 

security and justice in accordance with 

the Treaties. The EU common policy 

on migration and development aid is a 

field that encompasses a wide array of 

policy fields where different actors are 

involved. The European Agenda on 

Migration presented by the 

Commission in May 2015, sets out a 

comprehensive approach to address all 

aspects of migration. It aims to bring 

together and align EU action in 

different fields with the objective of 

effectively and efficiently managing 

migration, linking its internal and 

external dimensions. 

The Commission is of the opinion that 

this recommendation is not clear and 

does not take into account the joint 

efforts and progress made since the 

beginning of the migratory crisis to 

adequately address the challenges at 

EU level. 
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1.4 The EESC firmly supports the 

proposal to provide the Agency with its own 

permanent operational arm, made up of 10 

000 staff, and thus, working together with 

the Member States, with the necessary 

capabilities to:  

- protect the EU's external borders; 

- prevent irregular movements;  

- manage legal migration; 

- implement the return of irregular 

migrants effectively. 

The Commission appreciates the firm 

support expressed by the Committee to 

the reinforcement of the Agency. 

However, the Commission would like 

to remind that managing legal 

migration does not fall under the scope 

of responsibilities of the Agency and 

therefore of those of the standing corps. 

1.5 The Committee recommends that the 

necessary cooperation between the Agency 

and the national administrations, which are 

traditionally responsible for border control, 

be defined and organised at European level. 

This is precisely one of the objectives 

of the European Border and Coast 

Guard (EBCG) and one of the principle 

objectives of the European Border 

Surveillance system (EUROSUR) 

which scope has been expanded to 

border control. Member States’ 

national border authorities and the 

EBCG Agency cooperate together with 

the common objective of ensuring a 

high level of control of the EU’s 

external borders. 

 

1.6 Just as importantly, the EESC 

believes that a clear, widely-accepted 

definition of the Agency's tasks will avoid 

overlaps and conflicts between 

responsibilities, and we call for the chain of 

command between Agency officers and 

national officials to be established in a clear 

and transparent manner. 

The tasks of the Agency are clearly 

defined in Article 10 of the proposal. 

As far as the tasks and powers of the 

team members deployed by the Agency 

(including its own statutory staff) is 

concerned, Article 83 clarifies that 

those officers always act under 

instruction and supervision of the host 

Member State.  

1.7 The EESC recommends that, in the 

event of specific and disproportionate 

challenges at external borders, the Agency 

should be able to intervene at the request of 

the Member State concerned, by organising 

and coordinating rapid interventions at the 

border, sending – in agreement and 

This is precisely what the proposal 

provides for. The Commission 

appreciates the support of the 

Committee. 
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coordination with the Member State 

concerned, which should retain control over 

and responsibility for management – teams of 

standing corps equipped with their own 

modern equipment. 

 

1.8 The EESC endorses the 

recommendations regarding the Agency's 

staff, both as regards respect for human life 

and the restrictions on the use of firearms, 

and with regard to refusing or granting visas 

at the border, both of these being important 

prerogatives of the authorities responsible for 

law and order in the Member States. 

1.8.1 In this regard the Committee 

recommends that the Member States be able 

to appeal to the subsidiarity principle in both 

cases, and that the Agency Staff Regulations 

provide for a high level of obligations, 

especially in the area of confidentiality 

requirements.  

It is to be noted that whatever tasks, 

including those requiring executive 

powers are implemented by the teams 

deployed by the Agency, their members 

work under the instruction, supervision 

and in the presence of a representative 

of the relevant authority of the host 

Member State.  

1.9 The EESC strongly recommends 

further developing the control mechanisms 

referred to in Annex V, Chapter 3 of the 

proposal applying in the event of breach of 

the rules by staff. The mechanisms should 

provide for referral to the EU courts. 

The proposal provides for a complaints 

mechanism via which a complaint can 

be lodged against any alleged breach of 

rules by the staff. In accordance with 

the Staff Regulation, the appointing 

authority may also apply the 

disciplinary measures.  

1.10 Given the role which would be played 

by the Agency in the event of detention of 

individuals and their potential return to their 

countries of origin, the Committee 

recommends that statutory staff are given 

training modules on respect for fundamental 

rights. 

In line with Article 62(2) of the 

proposal, all members of teams 

deployed by the Agency have to 

undergo a robust training on 

fundamental rights prior their 

deployment. 

1.11 The Committee considers it crucial 

thatthe Agency devote a significant share of 

its budget to updating its equipment. 

The proposal takes care of this need as 

provided for in its Article 63.  

1.12 In the EESC's view, the multi-annual 

strategic policy cycle for European integrated 
The components of the European 

Integrated Border Management concept 
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border management should be established by 

the European Parliament and the Council, 

after consulting the Committee, while annual 

planning should be delegated to the border 

and coast guard, along with an annual 

requirement to report on the measures 

implemented, budgets used and tasks carried 

out. 

are provided in the proposal. On this 

basis, the Commission proposes and 

considers that it is more appropriate for 

the Commission to ensure the 

development of the multi-annual 

strategic policy cycle. As it will be 

adopted via delegated acts, the 

Parliament and the Council will be able 

to exercise their control. 

1.13 As regards international cooperation, 

the Committee recommends a close link 

between the measures provided for by the 

proposal and the development of other 

relevant policies, especially through the 

Cotonou Agreement. 

The proposal provides that the Agency 

shall provide technical and operational 

assistance to third countries within the 

framework of the external action policy 

of the Union. 

1.14 The Committee recommends 

strengthening the Consultative Forum 

assisting the Agency with participation by the 

relevant organisations. It also calls for 

organised civil society to be part of this 

Forum, via the EESC. 

The provisions on the Consultative 

Forum have been largely retained from 

the current EBCG Regulation. It is 

considered that the forum has so far 

performed its tasks accordingly. The 

Agency has to invite the European 

Asylum Support Office (EASO), the 

European Union Agency for 

Fundamental Rights, the United Nations 

High Commissioner for Refugees to 

participate in the Consultative Forum. 

The scope of activities of these entities 

are considered to be closely linked with 

the functions of the Consultative 

Forum. 

On a proposal by the executive director, 

the Agency’s management board can 

decide on the composition of the 

Consultative Forum; it thus depends on 

the Agency’s management board to 

decide which entities are to sit in the 

Consultative Forum. 

General comments 
 

4.4 The Committee was the first 

institution to propose the creation of a 
The Commission appreciates the 

position of the Committee. 
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European border guard and fully endorses 

this objective in order to secure the external 

borders, with a standing corps and effective 

integrated management of the external 

borders. In the spirit of shared responsibility, 

the Agency should play the role of regularly 

monitoring the external borders, not only by 

providing situational awareness and risk 

analysis, but also through the presence of its 

staff experts in the Member States. 

4.5 The EESC considers that in the event 

of specific and disproportionate challenges at 

the external borders, the Agency could 

intervene at the request of a Member State, 

organising and coordinating rapid 

interventions at the border by sending – in 

agreement and coordination with the Member 

State concerned, which should retain primary 

responsibility for managing its own sections 

of the external border – teams of European 

Border and Coast Guard. 

The Commission confirms that the 

proposal does not alter the 

responsibilities of the different actors at 

EU and national level involved in 

border management and that the 

Member States retain the primary 

responsibility for the management of 

their external borders. 

4.6 While it considers individual 

interventions by the Agency, at the decision 

of the Commission, to be useful "in 

emergencies and following transparent 

procedures to keep European legislators 

(Parliament and Council) directly informed", 

the Committee considers – in the absence of a 

definite common framework supported by all 

Member States for an EU policy on migration 

and development aid in countries of 

emigration – the permanent delegation to the 

Commission of the power to adopt 

autonomous acts defining the political 

priorities and strategic guidelines on 

integrated border management to be 

premature. 

It is precisely in limited situations with 

duly justified circumstance as defined 

in Article 43 of the proposal that 

provides for a Commission’s decision 

authorising the Agency to act. It needs 

to be emphasised that such an action 

can only take place in agreement and in 

cooperation with the Member State 

concerned.  

Please, also see Commission’s 

comments on point 1.3 above. 

4.7 However, the Committee agrees that 

the Commission should be granted 

implementing powers with regard to the 

EUROSUR and FADO handbooks, the 

The Commission appreciates the 

Committee’s views. 
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common rules on situational pictures and risk 

management, as well as for financial support 

for the standing corps. 

4.8 In the EESC's view, the multi-annual 

strategic policy cycle for the European 

integrated border management should be 

established by the European Parliament and 

the Council, after consulting the Committee, 

while annual planning would be delegated to 

the border and coast guard in accordance with 

the roadmap drawn up by the Agency's 

Management Board subject to annual 

reporting on the measures implemented, 

budgets used and tasks carried out. 

The Commission proposed to adopt the 

policy cycle as a delegated act in 

accordance with Article 290 TFEU, as 

this would ensure an equal participation 

of the Parliament and of the Council 

and as it is a well-established 

procedure.  

4.9 The Committee considers it important 

to strengthen the Consultative Forum to assist 

the Agency's Executive Director and 

Management Board with questions linked to 

fundamental rights and the implementation of 

the multi-annual strategic policy cycle, with 

participation by the European Asylum 

Support Office (EASO), the EU Fundamental 

Rights Agency, the UN High Commissioner 

for Refugees and other relevant 

organisations, and calls for organised civil 

society to be part of this Forum, via the 

EESC. 

As mentioned under point 1.14, the 

Consultative Forum has so far 

performed accordingly and the 

Commission has kept the existing 

provisions largely unchanged, while 

reflecting its role regarding the new 

concept of controlled centres. The 

Consultative forum is an independent 

structure and the proposal (as well as 

the current Regulation) provides for its 

framework without establishing any 

concrete or firm rules for its 

functioning, thus leaving the 

possibilities open for the forum to 

discuss and consult/ advise the Agency 

(Executive Director and Management 

Board) on a broad scope of issues 

related to fundamental rights. 

Specific comments 
 

5.1 The EESC strongly recommends 

further developing the mechanisms referred 

to in Annex V both as regards the restrictions 

on the use of firearms, and with regard to 

refusing or granting visas at the border, both 

of these being important prerogatives of the 

authorities responsible for law and order in 

the Member States. 

The Commission takes note of these 

suggestions.  
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5.1.1 Annex III and Annex V should be 

treated in the same way, to ensure 

consistency between national and EU rules in 

order to prevent people who work in the same 

place, with equal skills and qualifications but 

different rules of engagement, acting 

differently. 

5.2 The level of requirements provided 

for in the Member States, particularly as 

regards confidentiality, should be explicitly 

guaranteed. 

5.3 The EESC believes that, given the 

fact that staff from different bodies work 

together at borders -customs, plant protection, 

security, finance, immigration and return and 

cultural mediation officers, EASO staff, 

ETIAS officers, EUROSUR analysts, liaison 

officers, as well as national border and 

Agency staff - it is essential to provide EU 

lifelong learning packages common to the 

different bodies and agencies 

The Agency provides for the necessary 

training within its competence, meaning 

that if in a given Member State (due to 

its specific national institutional set-up) 

there are other institutions (e.g. apart 

from the classic border guard) that deal 

with border control, staff from those 

institutions can receive training by the 

Agency. However, it is to be noted that 

it is not possible for the Agency to 

provide training in the areas falling 

outside its competences and the scope 

of its tasks and responsibilities. 

5.4 It should also be ensured that there is 

no discrimination in treatment or working 

conditions between Agency and national 

bodies who perform the same duties with 

equal training, skills and qualifications. 

The proposal aims to address this issue. 

5.5 As regards international cooperation, 

the Committee recommends a close link 

between the measures provided for by the 

proposal and other relevant policies, as well 

as measures in the area of economic and trade 

agreements and, in particular, in the context 

of dialogue between the EU and ACP 

countries under the Cotonou Agreement. 

As mentioned under point 1.13, the 

proposal provides that the Agency shall 

provide technical and operational 

assistance to third countries within the 

framework of the external action policy 

of the Union. The assistance may be 

provided only in matters covered by the 

proposal.  

 

  



 

127 / 141 

 

N°31 

 

The costs of non-immigration (and non-integration) 

(Own-initiative opinion) 

EESC 2018/2459 – SOC/574 

539th Plenary Session – December 2018 

Rapporteur: Mr Pavel TRANTINA (Gr. III-CZ)  

Co-rapporteur: Mr José Antonio MORENO DIAZ (Gr. II-ES) 

DG HOME – Commissioner AVRAMOPOULOS 

Points of the European Economic and 

Social Committee opinion considered 

essential  

European Commission position  

1.1 The EESC considers that 

immigration has a positive influence on 

population and labour force growth. If 

natural population growth becomes 

negative, immigration can help keep the 

total population and labour force constant. 

Admittedly, immigration is not the ultimate 

solution for tackling the consequences of 

demographic ageing in Europe. 

Nevertheless, it could also be a remedy to 

shortages of labour and skills that are 

unrelated to demographic processes. 

The Commission welcomes the 

Committee’s own-initiative opinion and 

agrees that safe, orderly and regular 

migration can have economic, social 

and political benefit for all. 

In its recent Communications
77

, the 

Commission has reaffirmed its 

commitment to enhance legal pathways 

to the European Union as an essential 

element of the EU’s migration 

management. It confirms the need to 

pursue a comprehensive approach on 

migration, where both internal and 

external actions serve to address the 

root causes of migration, reduce the 

irregular flows, ensure effective control 

of the EU's external borders, enhance 

returns and readmissions and put in 

place a well-managed legal migration 

and fair and effective asylum system. 

Legal migration pathways are also 

essential for the EU to be able to meet 

current and future needs for skills. 

40% of employers in the EU report that 

they encounter difficulties in finding 

employees with the required skills. As 

                                                 
77

 Communication from the Commission to the European Parliament, the European Council and the Council - 

Progress report on the Implementation of the European Agenda on Migration (COM(2019) 126 final) and 

Communication from the Commission to the European Parliament and the Council - Enhancing legal pathways 

to Europe: an indispensable part of a balanced and comprehensive migration policy A contribution from the 

European Commission to the Leaders’ meeting in Salzburg on 19-20 September 2018 (COM(2018)635 final). 
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stated in the Committee Opinion, in 

many sectors there are important labour 

shortages at EU level: Information and 

communications technology (ICT), 

health and care sectors, science and 

engineering, managers etc.  

Migration and an effective integration 

of legally residing third-country 

nationals can contribute to maintaining 

the competitiveness of the EU 

economy. Competitiveness should go 

hand by hand with social sustainability. 

Hosting communities should be 

consulted and well prepared for 

integrating the new arrivals; public 

services need to be adapted to the new 

needs and actions need to be taken to 

avoid competition and therefore tension 

between the new arrivals and the EU 

socially excluded populations (poor and 

unemployed). 

1.5 The EU should adopt policies and 

measures that endorse safe, orderly and 

regular migration and also strengthen 

inclusion and social cohesion. 

The Commission shares the 

Committee’s views. Over the last 15 

years, the EU has developed common 

rules for the admission of third-county 

nationals in the EU for purposes of 

study, research, seasonal work and 

highly skilled work. There are also 

European-level rules on family 

reunification, long-term residence and a 

number of rights based on equal 

treatment with EU nationals. The 

Commission is carrying out a 

comprehensive evaluation (ʽfitness 

checkʼ) of this EU legal migration 

regulatory framework with the view to 

streamlining and simplifying it. The 

Commission will shortly present the 

results of it, for further consultation. In 

July 2017 the Committee adopted the 

Information Report on the ʽState of 

implementation of legal migration 
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legislationʼ (rapporteur: Cinzia Del Rio) 

which was taken into account in the 

evaluation process. 

In addition, the Commission announced 

in its Communication of September 

2017
78

 that it is willing to provide 

financial support to Member States that 

engage themselves in hosting certain 

numbers of migrants coming through 

legal channels. The focus of this 

initiative is to develop, together with 

interested Member States, targeted 

projects to promote labour migration 

schemes with selected third country 

partners, in specific labour market 

sectors relevant at national level. The 

call for proposals for the pilot projects 

was published on 16 April 2018. Several 

labour migration pilot projects are under 

way or being prepared.  

The EU is also promoting the integration 

of third-country nationals and social 

cohesion through EU Funding under the 

Asylum Migration and Integration Fund, 

the European Social Fund and other 

relevant EU Funds.  

1.6 Non-integration bears economic, 

socio-cultural and political risks and costs. 

Hence, investment in migrant integration is 

the best insurance policy against potential 

future costs, problems and tensions. Public 

policies should tackle the fears, concerns 

and worries of diverse sections of the 

population in EU societies in order to avoid 

anti-EU and xenophobic discourses. To do 

so, the relevant policies should include a 

clear, consistent and reasoned set of 

obligations on the migrants themselves, but 

The Commission agrees with the 

Committee on the potential costs of 

non-integration of migrants and the 

need to promote integration to 

reinforce EU’s fundamental values and 

principles.  

As stated in the Action Plan on 

integration of Third-country nationals
79

  

adopted in 2016 by the Commission, 

failure to release the potential of third-

country nationals in the EU would 

represent a massive waste of resources, 

                                                 
78 

Communication from the Commission to the European Parliament, the Council, the European Economic and 

Social Committee and the Committee of the Regions on the Delivery of the European Agenda on Migration 

(COM(2017) 558 final), adopted on 27.09.2017. 
79

 COM(2016) 377 final.  
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equally a consistent denunciation of anti-

migrant rhetoric and behaviours. 

1.7 The EESC underlines the fact that 

promoting integration is key to reinforcing 

EU fundamental values and principles, of 

which diversity, equality and non-

discrimination are crucial ones. Integration 

pertains to all society, including migrants 

settling in a host country, regardless of their 

status or origin. 

 

both for the individuals concerned 

themselves and more generally for our 

economy and society. There is a clear 

risk that the cost of non-integration will 

turn out to be higher than the cost of 

investment in integration policies. 

The European Union is built on 

fundamental values including 

democracy, the rule of law, and the 

respect for fundamental rights. The 

Charter of Fundamental Rights of the 

European Union enshrines many rights 

of crucial importance to the integration 

process, including the freedoms of 

speech and religion, as well as the rights 

to equality and non-discrimination. The 

Commission therefore fully subscribes 

to the opinion of the Committee 

according to which integration is key to 

reinforce fundamental EU values. 
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N°32 Measures to prevent the dissemination of terrorist content online 

COM(2018) 640 final 

EESC 2018/4761 - SOC/609 

539th Plenary Session - December 2018 

Rapporteur: José Antonio MORENO DÍAZ (Gr.II-ES) 

DG HOME – Commissioner Julian KING 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

Point 1.3 - The EESC calls for the clearest 

possible criteria to be devised to define 

vague legal concepts such as "terrorist 

information", "terrorist acts", "terrorist 

groups" or "glorifying terrorism". 

The Commission would like to clarify 

that ‘terrorist content’ is defined in the 

Commission’s proposal. The concepts 

of ‘terrorist offences’ and ‘terrorist 

group’ are included in the proposal by 

making reference to the Directive on 

Combatting Terrorism (Directive (EU) 

2017/541
80

), which also includes in its 

Article 5 the concept of ʽglorification 

of terrorist actsʼ. 

Point 1.8 - The EESC emphasises the need 

to assess the impact that applying this 

proposal would have on small- and medium-

sized enterprises, together with the 

possibility of temporary application which 

would make it easier for them to adapt and 

would not distort free competition to the 

benefit of large-scale operators. 

Point 3.4 - Small- and medium-sized 

internet companies do not have the 

technical, human or financial capacity to act 

effectively against terrorist content. The 

EESC considers that timeframes and 

procedures need to be adapted for this type 

of business. SMEs could be allowed a 

certain amount of time to implement the 

Regulation. 

Point 3.8 - The one-hour timeframe is 

The Commission would like to inform 

the Committee that the economic 

impacts of the proposal, including the 

effects on Small and medium-sized 

enterprises, have been assessed in the 

Impact Assessment accompanying the 

proposal (SWD(2018) 408 final). As 

regards the possibility of temporary 

application for small- and medium-

sized enterprises, the Commission 

would like to highlight that terrorists 

have misused not only large social 

media platforms, but increasingly 

smaller providers offering different 

types of hosting services globally. 

Given the nature of the problem and 

the need to avoid the abuse of smaller 

platforms, no exemptions are foreseen 

for Small and medium-sized 

                                                 
80

 Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating 

terrorism and replacing Council Framework Decision 2002/475/JHA and amending Council Decision 

2005/671/JHA; OJ L 88, 31.3.2017, p. 6–21. 
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unrealistic. In France, for example, the 

current time-lag between a source being 

reported and being removed is 16 hours for 

paedophile sites and 21 hours for terrorist 

sites, as classifying sites is very time-

consuming. The EESC considers that a more 

realistic and effective timeframe should be 

introduced. 

enterprises. 

As regards the timeframe for removal 

orders, it is important to note that 

terrorist content is considered most 

harmful in the first hours of its 

appearance because of the speed at 

which it is disseminated and therefore 

multiplied. Research has found that one 

third of all links to Daesh propaganda 

is disseminated within 1 hour of 

release. Given the speed at which 

terrorist content is disseminated across 

online services, the proposal requires 

hosting service providers to remove 

terrorist content or disable access to it 

within one hour from receipt of the 

removal order. 

Point 1.12 - It also calls for the right to 

appeal against an administrative decision to 

be guaranteed with a clear explanation of 

this right and online tools for its exercise. 

The Commission would like to reiterate 

that, as indicated in recital 8 of the 

proposal, each natural or legal person 

has the right to an effective judicial 

remedy before the competent national 

court against any of the measures taken 

pursuant to this Regulation, which can 

adversely affect the rights of that 

person. 

Point 3.7 The definition of terrorist 

content may vary from country to country, 

and it is important to make this clear in 

order to avoid arbitrary decisions and legal 

uncertainty. 

The Commission would like to clarify 

that the proposal contains a definition 

of terrorist content in order to provide 

clarity about the actions that both 

hosting service providers and 

competent authorities should take to 

prevent the dissemination of terrorist 

content online. This definition ensures 

that only illegal content which 

corresponds to a Union-wide definition 

of related criminal offences is to be 

removed. 

Point 4.2 - the EESC proposes that a new 

point be added including the following: 

The Commission would like to clarify 

that the proposal applies to hosting 

service providers, understood as 
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 "information providers": search 

engines that enable identification of and 

access to content. 

providers of information society 

services consisting in the storage of 

information provided by and at the 

request of the content provider and in 

making the information stored 

available to third parties.  

Online search engines usually index the 

World Wide Web and allow to search 

for online accessible information and 

offerings as well as directories. Search 

engines generally do not store 

information provided by or at the 

request of content providers, but 

provide a hyperlink to the content, 

which is stored elsewhere. 

Point 4.3 - the EESC proposes that a new 

point be added including the following: 

 

 recruitment and training of persons 

with the aim of committing or supporting 

terrorist acts 

The Commission would like to note 

that terrorist content, as defined in the 

proposal, refers to content encouraging 

the participation in a terrorist group 

and to content instructing on methods 

or techniques for the purpose of 

committing terrorist offences. 

Therefore, the definition would cover 

content disseminated for the 

recruitment and training of persons 

with the aim of committing or 

supporting terrorist acts. 

Point 4.9 - The EESC considers that in order 

to be effective, work should begin on a list 

of a set number of criteria for defining types 

of content and messages that are either 

terrorist in nature or glorify terrorism, with 

the aim of providing legal certainty so as to 

avoid arbitrary decisions on removal of 

content and also to safeguard the rights to 

information and freedom of opinion. The 

Regulation should also add the criteria 

needed to make it possible, at European 

level, to describe content such as 

information on terrorist groups, information 

that glorifies or justifies terrorism, technical 

The Commission would like to note 

that the proposal, in its recital 9, 

already contains a number of factors 

that competent authorities as well as 

hosting service providers should take 

into account when assessing whether 

content constitutes terrorist content. 

These factors include the nature and 

wording of the statements, the context 

in which the statements were made and 

their potential to lead to harmful 

consequences, as well as the fact that 

the material was produced by, is 

attributable to or disseminated on 
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or methodological information facilitating 

the manufacture of weapons that can be 

used in attacks, or appeals for recruitment. 

behalf of a European Union-listed 

terrorist organisation or person. 

Point 4.11 - The Regulation should stipulate 

that hosting service providers must supply 

information accessible to all so that the 

points of contact can function properly, as 

well as defining the content and form of 

communication with the members of these 

contact points. 

The Commission would like to clarify 

that hosting service providers are 

required to ensure that the information 

on the point of contact is made publicly 

available. 

Furthermore, the proposal indicates 

that the competent authority should 

transmit the removal order directly to 

the addressee and point of contact by 

any electronic means capable of 

producing a written record, under 

conditions that allow the service 

provider to establish authenticity, such 

as by secured email and platforms or 

other secured channels, including those 

made available by the service provider, 

in line with the rules protecting 

personal data. 
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N°33 Facilitating access to climate finance for non-state actors 

(own-initiative opinion) 

EESC 2018/4425 - NAT/736 

539
th

 Plenary Session - December 2018 

Rapporteur:  Cillian LOHAN (GR.III-IE) 

DG CLIMA - Commissioner ARIAS CAÑETE 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.1 Although large funds have been 

pledged in Climate Finance pacts, the EESC 

wants to highlight a problem with small 

scale non-state climate actors accessing 

financing to ensure potentially 

transformative initiatives are supported and 

can happen. 

 

1.3 The sources of finance are disparate, as 

are the bottom-up initiatives that require 

access. Mechanisms to address this 

disconnect are not in place. This should be 

addressed by establishing an inclusive 

Climate Finance Forum at the EU level. 

The Commission takes this issue 

seriously. Climate change cannot be 

addressed by public funding alone and 

this is where private capital and the 

financial sector have a major role to 

play. 

The Commission is pioneering action 

through the Action Plan: Financing 

Sustainable Growth (adopted in March 

2018) to mobilise private investment 

needed to address climate change and to 

foster sustainable development. The 

Action Plan aims to equip investors 

with the right tools and the right 

framework to integrate sustainability in 

their investment decisions and identify 

sustainable investment opportunities.  

1.4 The EESC is proposing a Climate 

Finance Forum to address the key issues, 

bringing together key stakeholders to identify 

barriers, design solutions, and identify most 

efficient mechanisms for improved 

distribution of finance, including a type of 

match making service that links projects and 

appropriate climate finance sources to each 

other. 

Climate finance emanates from many 

sources: European Union or global, the 

banking sector, asset managers, the 

insurance industry as well as public 

authorities etc. Establishing a ʽForumʼ 

to capture all these actors and sources 

would be a challenge. That said, the 

Commission recognises that many 

barriers exist (project size, due 

diligence procedures etc.) preventing a 

perfect flow of information between 

project promoters, especially smaller 

ones, and finance providers. Action to 

reduce these barriers is essential. 
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Consequently, in the context of the 

ʽInvestment Plan for Europeʼ the 

European Investment Advisory Hub 

(EIAH or the Hub), which is a 

partnership between the European 

Investment Bank Group and the 

European Commission, has been 

established as a single point of entry to 

a comprehensive offer of advisory 

services and technical assistance.  

Several initiatives, being developed 

under the Action Plan: Financing 

Sustainable Growth, would make it 

easier for investors to identify and 

finance sustainable projects. These 

include the EU Taxonomy and low 

carbon and positive carbon impact 

benchmarks. 

1.5 A mechanism for reaching initiatives that 

require smaller sums needs to be created 

(then effectively communicated) that 

includes: 

 simplified application process 

 simplified reporting requirements 

 match funding 

 support for projects at design stage, 

pre-application for funding 

 support for capacity building, 

networking, exchange and platform 

development at local, regional, 

national and European level. 

Given that climate finance emanates 

from many sources: EU or global, the 

banking sector, asset managers, the 

insurance industry as well as public 

authorities etc., it is difficult to see how 

one mechanism could address all these 

matters. 

The ʽInvestment Plan for Europeʼ 

includes financial support for Small and 

medium-sized enterprises and small 

mid-cap companies; this is also 

addressed in the European Investment 

Advisory Hub. The future, proposed 

InvestEU programme for 2021-2027 

would also dedicate funds for SMEs. 

1.6 A focus on climate finance should 

not be to the exclusion of responsible 

financing in other areas. All financing should 

be climate proofed to ensure that any 

funding and financing outside of specified 

climate finance is not working against the 

climate commitments and targets. This needs 

to be adhered to in the context of the Paris 

The Commission has recognised the 

need to increase sustainable finance in 

its Action Plan. This ambitious Plan 

seeks, inter alia, to reorient capital 

flows; manage financial risk and foster 

transparency to facilitate long-term 

sustainable investments across sectors. 

The philosophy of the Plan is 
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Agreement Article 2.1c, for existing finance 

flows to be consistent with a pathway 

towards low greenhouse gas emissions and 

climate-resilient development. 

consistent with the goal set out in 

Article 2(1)c of the Paris Agreement. 

Furthermore, several of the 

Commission’s programme proposals 

for the period 2021-2027 (InvestEU, 

European Regional Development Fund, 

Connecting Europe Facility) contain 

requirements for climate proofing 

whereby resilience to the effects of 

climate change is taken into account 

when projects are selected. 

1.7 A toolkit needs to be developed, with 

a clear communication strategy, that 

empowers non-state actors at all levels to 

understand and be able to access climate 

finance. The toolkit should facilitate project 

developers to design projects that will 

contribute to a low carbon and climate-

resilient economy. 

The European Fund for Strategic 

Investment contains a specific 

ʽwindowʼ for providing finance for 

SMEs. In this context the European 

Investment Advisory Hub (EIAH or the 

Hub) acts as a single point of entry to a 

comprehensive offer of advisory 

services and technical assistance. 

3.5 While there has been progress on the 

issue of financing the fight against global 

warming and its effects, it has not been 

enough. The latest Intergovernmental 

Panel on Climate Change report  clearly 

states that we are in a critical period, 

with radical actions required in the next 

decade to limit impacts to manageable 

levels. Political priority must be given to 

sustainable finance and a sustainable 

economy, in particular through clear, 

stable and incentive-based legislation. 

 

4.15 To make the financial value chain more 

sustainable as a whole, the EESC supports 

the Commission's road map on financing 

sustainable growth  adopted in March 2018. 

There is an urgency to act. The 

ongoing work of the Commission in 

the context of the Action Plan places 

the EU in the role of a global 

frontrunner on sustainable finance.  

Following the adoption of the Plan, the 

Commission adopted three legislative 

proposals in May 2018
81

. In parallel, 

the Technical Expert Group (TEG) on 

Sustainable Finance assists the 

Commission in implementing the 

Action Plan. The group continuously 

involves key stakeholders through its 

dedicated outreach activities
82

.  

3.10 Moreover, there is also difficulty in In order to foster greater sustainable 
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defining what constitutes a "green 

investment". Investors are primarily 

concerned with risk and return, and it is 

difficult for them to assess the potential 

impact on the climate of a proposed project, 

and to measure its chances of success. Private 

lenders will be reluctant to finance a project 

without clear understanding of investment 

risks as well as risk mitigation mechanisms – 

in other words without guarantees. 

investment, it is key to develop a 

common understanding of what can be 

considered ʽsustainableʼ or ʽgreenʼ.  

This is why the proposal to develop an 

EU taxonomy is the centrepiece of the 

Action Plan. This classification system 

will foster a common understanding by 

identifying which activities contribute 

significantly to reaching climate 

objectives while doing no significant 

harm to other objectives.  

The taxonomy will help to develop 

labels for green financial products or 

funds. European companies will have 

clear standards on what qualifies as 

green for the purposes of raising 

finance. The taxonomy will also 

encourage polluting sectors to move 

onto greener pathways by including 

activities that contribute to a reduction 

of emissions in ʽbrownʼ sectors. 
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N°34 

 

EU Anti-Fraud Programme 

COM(2018) 386 final  

EESC 2018/4019 - INT/869 

538
th

 Plenary Session – October 2018 

Rapporteur:  Giuseppe GUERINI (GR.III-IT) 

OLAF – Commissioner OETTINGER 

Points of the European Economic and 

Social Committee opinion considered 

essential   

European Commission position  

1.2 The Committee welcomes the fact 

that the new anti-fraud programme is based 

on the previous Hercule III programme and 

seeks to enhance its performance in the 

light of the implementation practice 

adopted since then, in particular as regards 

a more extensive analysis of available data 

and with reference to effectively combining 

the Hercule system with the AFIS and IMS 

systems. 

The Commission takes note of the 

Committee's opinion on the proposal 

for the European Union Anti-Fraud 

Programme, and welcomes the support 

to the proposal to streamline budgetary 

management by combining several 

existing activities into the future 

Programme. 

1.4 The EESC recommends that the 

Commission make sufficient investment in 

the new anti-fraud technologies, starting 

with artificial intelligence, which could 

deliver significant improvements that 

would facilitate the efforts to combat these 

illegal activities. 

(A comprehensive reply is hereafter 

given to cover points 1.4, 1.6, 3.8, 3.10 

and 3.14 of the Committee's opinion). 

The Commission underlines that the 

Programme seeks to achieve, inter alia, 

efficiency and flexibility.  

The Programme can finance 

investments in new anti-fraud 

technologies.  

With this purpose, the detail of 

implementation will be spelt out in the 

periodical work programmes to ensure 

that the Programme will adapt to new 

and unforeseen needs during the 

implementation of the Multiannual 

financial framework. This will allow a 

more prompt and appropriate action in 

fields in constant The Commission is 

1.6 Given the strategic importance of 

technology in combating fraud, the EESC 

suggest that, in addition to the performance 

indicators set out in the Commission 

proposal, further indicators be added in 

relation to measuring progress as regards 

tax authorities' capacity to adopt new 

digital technologies, and in relation to 

artificial intelligence for combating fraud 

affecting the interests of the EU. 

3.8 With the new anti-fraud programme, 
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efforts to combat illegal activities affecting 

the financial interests of the EU will also be 

bolstered by simplifying and speeding up 

the control procedures, through the 

introduction of new customs technologies. 

In this regard, the EESC recommends that 

sufficient investment be made in the new 

anti-fraud technologies, starting with 

artificial intelligence, which is considered 

to offer significant potential for enhancing 

the work of public authorities. 

aware of the increasing extent of illegal 

activities carried out by the abuse and 

misuse of electronic means and new 

technologies. Nonetheless, the 

Commission is of the opinion that the 

proposed wording for the general and 

specific objectives of the Programme is 

sufficient and appropriate to cover also 

this kind of fraud.   

As pointed out above, the Programme 

seeks to achieve synergies, efficiency 

and flexibility.  

The basic act sets therefore a general 

framework for the implementation of 

the Programme's activities, while the 

detail of this implementation will be 

spelt out in the periodical work 

programmes to ensure that the 

Programme will adapt to new and 

unforeseen needs during the 

implementation of the MFF.  

To achieve such flexibility, the 

Programme's objectives need not be too 

prescriptive. The same goes for the 

definition of the indicators as they are 

linked to the objectives.. 

3.10 The EESC endorses the general and 

specific objectives of the new anti-fraud 

programme, but suggests introducing a new 

specific objective as regards combating 

customs fraud, corruption and illegal 

activities carried out by electronic means 

and with the use of new technologies, in 

order to develop a customs policy to 

combat digital fraud. 

3.14 In line with its request set out above 

to add a specific objective concerning the 

need to implement a customs and anti-fraud 

strategy for the digital economy, the EESC 

also suggests introducing indicators in 

relation to measuring progress as regards 

tax authorities' capacity to adopt new 

digital technologies, and in relation to 

artificial intelligence for combating fraud 

affecting the interests of the EU. 

3.12 The Commission did not consider it 

necessary to carry out a prior impact 

assessment, in that the new anti-fraud 

programme is largely a continuation of the 

previous programme, regarding which ex-

post assessments have already been carried 

out, which have deemed it effective. While 

it understands the choice not to carry out a 

prior impact assessment and considers the 

ex-post assessments mentioned by the 

Commission to be sound in principle, the 

The Commission takes note of the 

comment, and points out that the 

Commission carried out a thorough 

assessment in the inception phase, by 

means of an exhaustive ex ante 

evaluation (see SWD COM(2018) 386 

final). This demonstrated the value 

added of the Programme, taking into 

account in particular the multiple 

evaluations of the existing activities 

that will be combined into the 
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EESC deems it important that the EU's 

policies on preventing and combating fraud 

be based on specific and verifiable data. In 

the absence of a prior impact assessment, it 

therefore becomes imperative that the new 

anti-fraud programme be backed up by 

ongoing monitoring, assessment and 

reporting providing an accurate picture of 

the state of play and progress achieved over 

time. 

Programme.  

The Commission agrees on the need 

for constant and effective monitoring, 

assessment and reporting.   
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