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N°1

Strategic foresight
COM(2020) 493 final
EESC 2020/5345 - INT/918
559th Plenary Session – March 2021
Rapporteur: Sandra PARTHIE (DE-I)
SG – President VON DER LEYEN

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The follow-up given by the Commission to this opinion will be included in a
subsequent report.
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N°2

State of the Energy Union Report 2020 and Assessment of National
Energy and Climate Plans
COM(2020) 564 final
COM(2020) 950 final
EESC 2020/4915 - TEN/724
559th Plenary Session – March 2021
Rapporteur: Lutz RIBBE (DE-III)
DG ENER – Commissioner SIMSON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

The follow-up given by the Commission to this opinion will be included in a
subsequent report.

6

N°3

Methane Strategy
COM(2020) 663 final
EESC 2020/ 4972 - TEN/725
559th Plenary Session – March 2021
Rapporteur: Udo HEMMERLING (DE-I)
DG ENER – Commissioner SIMSON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.5. The largely diffuse sources of methane
and the complex measurement of methane
emissions often make it difficult to monitor
emissions. Improved monitoring should be
developed in a consistent, comparable way
for the sectors concerned, such as agriculture,
energy, waste and the chemicals industry.

The Commission agrees that methane is
difficult to monitor for the reasons set
out by the Committee. It is nevertheless
the intention of the Commission to
improve methane emission monitoring
and measurement across all methane
emitting sectors of human activity in
order to better our understanding on the
sources and magnitude of emissions in
those sectors, which is essential for
targeted and effective mitigation action.

The direct inclusion of or direct pricing
arrangements for diffuse methane emissions
in a greenhouse gas trading system is most
difficult and often impossible. Where
possible, however, measurement of point- The Commission agrees that market
source emissions should be pursued taking based instruments such as greenhouse
the same approach to all emitters.
gas trading systems are not considered
appropriate due not only to the diffuse
nature of methane emissions but also
because carbon markets associated with
greenhouse gas emissions trading
systems require a higher quality of
monitoring, reporting and verification
(MRV) / emissions data than generally
needed for other policies.
1.6. Member States should in their climate
change plans set out their progress with and
the potential for using biogas from slurry and
manure, bio-waste, waste water, landfills and
mine gas and define measures to increase the
use thereof.

The Commission agrees that the
National Energy and Climate Plans are
an appropriate place to set out biogas
potential for each Member State.

1.7. There is still considerable potential in
agriculture for cutting back methane

The Commission underlines that these
aspects are identified among mitigation
7

emissions, above all through the digestion of
slurry and manure in biogas plants, as well as
progress in feeding and breeding farm
animals and low-emission fertiliser use. This
potential should be further defined as part of
the implementation of the EU Methane
Strategy.

technologies and practices that have the
potential to deliver emission reductions
decoupled from production. They will
in particular be addressed during
discussions with experts in the
framework or group set up by the
Commission and surely be part of the
inventory to be developed by the end of
the year.

1.8. In waste management, separate
collection and recovery of bio-waste should
gradually become the norm throughout the
EU. This creates the right conditions for
further avoidance of methane emissions in
this sector.

The Commission agrees with the
Committee. The recently updated EU
waste legislation has introduced an
obligation to collect biodegradable
waste separately by 2024, and set a
new target of a maximum 10%
landfilling of waste by 2035. As result
of these changes, it is expected that
methane emissions from landfills will
decrease further. Implementation at
National level remains essential for
actual emissions reduction.

4.1. A change in consumer behaviour
definitely has the potential to reduce
greenhouse gas emissions. This also applies
to
nutrition
–
specifically
the
recommendation to reduce consumption of
animal products. For climate policy,
however, it should be borne in mind that in
an open society these involve voluntary
changes in people's lifestyles.

The Commission fully acknowledges
lifestyle and diet changes can
contribute to reducing EU methane
emissions. For this reason, the
Commission explored the possible
impact of lifestyle and dietary changes
in the 1.5 LIFE scenario in its in depth
assessment that accompanied the LongTerm Strategic Vision on the
Greenhouse Gas Emissions Reduction Communication and in-depth analysis
“A Clean Planet for All”, adopted in
2018.
Therefore, the Commission will
promote dietary changes through the
actions announced in its Farm to Fork
strategy and the Horizon Europe
strategic plan 2021-2024 will provide
targeted research on the factors leading
to dietary shift.
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The Commission does not plan to
impose any lifestyle change, but
believes that empowering consumers
with a complete and reliable
information about the environmental
footprint of products will help to
promote more sustainable choices.
4.2. In agriculture, alongside ways of
reducing methane emissions from livestock
farming, connections with land use should
also be taken into account. More specifically,
ruminants constitute the key basis for using
and preserving grassland. Its preservation is,
in turn, very important from a climate policy
point of view due to the CO2 sequestered in
soil humus.

This aspect will be supported by the
EU’s-international partnerships on
research and cooperation. These
projects
will
cover
livestock
management,
grazing
land
management and forestry.

4.3. As regards methane gases from landfills,
sewage works or from disused coal mines,
some EU countries do not yet have
comprehensive arrangements for collection
and energy use.

The Commission agrees that in the case
of methane emissions from disused
coal mines, some EU countries do not
have comprehensive arrangements for
collection and energy use. There are,
however, some EU countries that have
developed very successful coal mine
methane recovery and use schemes
which should serve as examples on
how to mitigate coal mine methane
emissions. The ultimate objective is,
however, the effective closure and
sealing of disused coalmines.

4.4. For waste collection, many Member
States do not yet have comprehensive
systems for the separate collection and
recovery of biogenic waste. This hinders
maximum avoidance of methane emissions
from composting or digestion (biogas) in the
treatment of bio-waste.

The Commission agrees with this
statement. Compliance with waste
legislation remains a problem in some
Member States. Illegal landfilling is an
additional issue. This challenges the
actual impact of the recently reformed
Waste Legislation.

4.5. As far as imports of fossil fuels such as
natural gas, oil and coal are concerned, the
EU has not yet imposed any specific
requirements
in
relation
to
nature

The Commission has made clear in the
Strategy that reducing only the methane
emissions from fossil energy produced
in the EU would be insufficient to
9

conservation or environmental or climate
protection. The announced development of
methane emission abatement requirements
should be part of a broader initiative to
reduce the environmental footprint of these
energy imports under the Green Deal.

properly address methane emissions
linked to energy consumption in the
EU. The Commission has therefore
started promoting emission reductions
in
its
international
dialogues.
Furthermore, the Commission is
currently working on a proposal for a
legislative act to reduce methane
emissions in the oil, gas and coal
sectors and within this framework the
Commission is assessing possible
measures which include in its scope
methane emissions occurring outside of
the EU’s borders.2

4.6. Natural methane emissions should also
be identified on an indicative basis as part of
expanded monitoring of anthropogenic
methane
emissions
to
provide
a
comprehensive overview.

The Commission considers that the
priority should be on achieving
improvements in measurement and
reporting of anthropogenic methane
emissions
covering the sectors
representing the main sources of
emissions
(energy,
waste
and
agriculture). In due course, it would be
important
to
improve
our
understanding and measurement of
biogenic sources of methane emissions.

4.7. Research, development and further
market penetration of methane abatement
technologies should be fostered in European
networks, with the involvement of the
economic and social partners.

The Commission acknowledges the
role of economic and social partners in
contributing
towards
a
better
understanding and use of the means of
mitigating
methane
emissions,
including via the development of
technology.

2

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12581-Climate-change-new-rules-toprevent-methane-leakage-in-the-energy-sector
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N°4

Revision of the TEN-E Regulation guidelines
COM(2020) 824 final
EESC 2020/5835 – TEN/732
559th Plenary Session – March 2021
Rapporteur: Philippe CHARRY (FR-II)
DG ENER – Commissioner SIMSON

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1. The Committee […] acknowledges the
fact that Europe needs an energy system that
ensures security of energy supply for all EU
countries, access for all to affordable energy,
based on rapid electrification coupled with a
doubling of the share of electricity
production from renewable sources. The
Committee calls for the proposed legal basis
for the Regulation to be supplemented by an
explicit reference to Article 194 TFEU.

The legal basis for the Guidelines for
trans-European energy infrastructure
(“the Regulation”) is Article 172 of the
Treaty on the Functioning of the
European Union (TFEU). It is only
under exceptional circumstances that
Union acts draw on two legal basis.
While the Guidelines for transEuropean energy infrastructure is the
only Union policy addressing the
planning and selection of EU relevant
energy transmission networks, there are
other Union policies having as legal
basis Article 194 covering the
objectives
mentioned
by
the
Committee. Therefore, Article 194
TFEU is not a relevant legal basis for
the Regulation. Nevertheless, the
Regulation aims at the timely
development and interoperability of
trans-European energy networks in
order to achieve the energy policy
objectives of the Treaty. The scope of
the Regulation, which includes the
elements mentioned in recommendation
1.1. of the opinion of the Committee, is
currently subject to the outcome of the
interinstitutional negotiation.

1.8. The Committee calls for an explicit
reference in the Regulation to the
Community objectives of providing energy
supplies to all communities at an affordable
price and ensuring a "high level of quality,
safety, equal treatment and the promotion of
universal access and of user rights".

1.2. […] the Committee calls for the
Regulation to fit more clearly into the
process of integrating the energy system in
order to promote all decarbonised forms of

The Regulation has a clearly defined
legal basis aiming at “promoting the
interconnection and interoperability of
national networks as well as access to
11

energy, and for any form of break-up to be
made impossible.

such
networks3”.
While
the
Commission’s
communication
on
4
energy system integration underlines
the need for integrated energy
infrastructure planning across energy
carriers,
infrastructures,
and
consumption sectors, for the purposes
of the Regulation, this needs to be
considered from the point of view of its
legal basis.
As such, the Commission’s proposal
aims already at energy system
integration by promoting additional
investments
into
pure
hydrogen
networks and large scale electrolysers
with a network related function.
Moreover, support for the integration of
renewable energy and for storage is
maintained, while through the widened
category of smart electricity grids, the
synergies with the TEN-T network are
strengthened.
In addition, the new category of smart
gas grids enables the decarbonisation of
the natural gas grids by the uptake of
locally produced renewable and low
carbon gases at the distribution level.
The governance of the EU wide
infrastructure planning is also reinforced
to ensure a cross-sectoral approach in
line with the EU’s climate targets and
the climate neutrality objective, in
particular through the strengthened
stakeholder involvement ensuring robust
scenarios and the interlinked model.

1.3. The Committee calls on the Commission
[…] to promote carbon-free energy sources,
while respecting technological neutrality. It
also calls for support for efforts under the

3
4

The
International
Thermonuclear
Experimental Reactor (ITER) project
concerns energy generation and,
therefore, does not fall within the scope

Article 170 TFEU.
COM(2020) 299 final
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International Thermonuclear Experimental
Reactor (ITER) project to achieve clean and
affordable energy for all beyond 2050. The
Committee would like to see projects set up
to create the conditions needed to pave the
way for an era of hydrogen and fusion.

of the Regulation. Moreover, the
Regulation’s aim is not to support
research projects, which falls under the
remit of other Union policies, but to
rollout existing technologies.
The Regulation, which aims at the
interconnection and interoperability of
energy transmission networks, includes
in its scope a series of energy
infrastructure categories. Such energy
transmission infrastructure is accessible
for energy deriving for all relevant
sources without discrimination on the
source. For example, electricity lines
transmit electricity from all sources
including nuclear energy. Nevertheless,
since the revision of the Regulation
aims
at
contributing
to
the
implementation of the ‘The European
Green Deal’, to the Union’s 2030
climate and energy targets and the
climate neutrality objective by 2050, the
eligible infrastructure categories have
been selected accordingly and all
candidate projects of common interest
have to undertake a sustainability
assessment.
Hydrogen transport infrastructure as
well as electrolysers have been
proposed to be included within the
scope of the Regulation. This will
enable the development of renewable
and low carbon hydrogen production,
the emergence of a hydrogen market
and its transportation across-borders.
The infrastructure categories covered by
the Regulation as well as the criteria for
their assessment are subject to
negotiations between the co-legislators.

1.4. The Committee calls for priority to be
given to innovation and the design of energy

The
Regulation
includes
smart
electricity and gas grids which reflect
13

networks aimed at reducing transport-related
energy losses.

the high priority given to innovation.
The reduction of transport-related
energy losses by the design of energy
networks is already covered by the
Energy Efficiency Directive5.

1.5. Where offshore wind is concerned, the
Committee calls for priority to be given to
radial connection projects and an overall
environmental assessment to be made of this
technology.

As mentioned above, in line with the
legal basis of the Regulation, only
infrastructure that either crosses the
border of at least two Member States or
that has a significant cross-border
impact on at least two Member States is
included in its scope. Radial
connections are not likely to
demonstrate a significant cross-border
impact to a second Member State in
most cases.
On the other hand, the possibility of
combining offshore renewable energy
generation with interconnectors or
transmission lines
interconnecting
several Member States, in the form of
hybrid projects or, at a later stage, a
more meshed grid: a) allows electricity
to flow in many possible directions and
thus
maximising
socio-economic
welfare; b) optimises infrastructure
expenditure; and c) enables a more
sustainable usage of the sea.
By comparison to radial connections,
the development of hybrid projects
entails complex planning and design
which is why this needs to be ensured
as soon as possible to safeguard the
climate objectives of the EU. Therefore,
the Regulation provides for the
development of hybrid projects as a
priority.

1.6. The Committee calls for projects
concerning
natural
gas
transmission

The Regulation is compatible with the
role of gas as a transition technology.

5

Directive (EU) 2018/2002 of the European Parliament and of the Council of 11 December 2018 amending
Directive 2012/27/EU on energy efficiency, OJ L 328, 21.12.2018, p. 210–230
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infrastructure not to be excluded from the
Regulation's selection criteria for projects of
common interest or projects of mutual
interest.

However, this does not mean that we
need to continue supporting the
construction of new cross-border
natural gas pipelines. The majority of
the current natural gas projects of
common interest are advanced in their
implementation and nearly half of them
will likely be completed before the
Regulation enters into force. Once they
are finalised, our internal gas market
will be well-integrated and secure.
Projects that are due for completion
after 2022 can continue their
accelerated permitting acquired under
the Regulation as well as all rights
afferent to already awarded Union
grants.
At the same time, the Commission’s
analysis shows that unabated use of
natural gas is not compatible with the
long-term climate neutrality objective.
Our gas mix will change significantly in
the context of the 2050 climate
neutrality objective. Natural gas
consumption will be reduced by 66 71% and the demand for renewable and
low-carbon gases, in particular biogas,
hydrogen and synthetic gas, will
increase to about double the demand for
natural gas.
The categories of projects falling under
the scope of the Regulation are subject
to the ongoing interinstitutional
negotiations.

1.7. The Committee would like the proposal
for a regulation to use the wording
"renewable and/or decarbonised" instead of
"renewable" in the selection criteria for
projects of common interest and projects of
mutual interest.

The Regulation includes in its scope
infrastructure for the transmission and
integration into the grids of both
renewable and low-carbon gases. This
regards
hydrogen
networks,
electrolysers and smart gas grids.
Such

smart

gas

grids

support
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investments which integrate renewable
and low carbon gases such as biogas,
biomethane, and hydrogen, in the
network and help manage a resulting
more complex system, building on
innovative digital technologies.
Nevertheless, in line with the mandatory
sustainability requirement for all
categories falling within the scope of the
Regulation, priority is given to the
transmission
and
integration
of
renewable gases.
The Commission considers that the
inclusion of low carbon rather than
decarbonised gases should be supported
as the category is more encompassing
and includes decarbonised gases.
1.9. In terms of governance, the Committee
calls for the Commission's use of delegated
acts to be kept to the absolute minimum and
for
multi-actor
governance
to
be
implemented, based on the representatives of
civil society: professional associations, trade
union organisations, users' associations, etc.

The Commission considers that this is
already reflected in the Regulation, in
the sense that any possible changes in
the composition of the priority corridors
and areas, as well as the Union lists,
which are the two topics proposed to be
subject to delegated acts, result from
discussions and decisions taken within
the regional groups established by the
Regulation.
The
governance
of
the
EU
infrastructure planning process ensures
robust stakeholder participation at all
stages of the process: during the
scenarios building, for the development
of
the
cost-benefit
analysis
methodology and when determining the
EU infrastructure gaps. Relevant
stakeholders consulted include the
entity of distribution system operators
in the Union, all relevant hydrogen
stakeholders and, where it is deemed
appropriate the national regulatory
authorities
and
other
national
16

authorities.
Moreover,
relevant
stakeholders
such
as
Non-Governmental Organization and
local and regional communities are
invited and can participate to the
discussions in the regional groups.
1.10. The Committee suggests that the
Regulation
establish
Community
responsibility for the financing of projects of
common interest by combining financing
methods without ranking them in terms of
priority.

The majority of projects of common
interest are financed by users’ tariffs. It
is only a few projects of common
interest, which have significant
externalities, and, thus, cannot be
financed by users’ tariffs alone.
Therefore, specific types of support,
including
Union
financing,
are
necessary only for a limited number of
projects of common interest. Since,
Union funds are limited, priority is
given
to
deploying
regulatory
instruments and attracting different
types of investments. The Commission,
thus, considers that establishing Union
responsibility for the financing of
projects of common interest would not
be a proportionate.

1.11. In order to steer the overall balance of
the system and the continuity of the
provision of extra-high-voltage transmission
networks at EU level, the EESC calls on the
Commission to study the possibility of a
trans-European operator of extra-highvoltage electricity transmission networks,
which would be both integrated and
decentralised.

The operation of transmission networks
does not fall within the scope of the
Regulation, but within the scope of the
gas and electricity directives and
regulations.
Therefore,
this
recommendation
cannot
be
implemented in the Regulation.
In this respect, the Commission recalls
that the Clean Energy Package has
already introduced provisions affecting
transmission system operators’ regional
coordination: Regional Coordination
Centres to assess and propose aligned
measures to cope with a lack of system
adequacy and System Operation
Regions to facilitate the joint
transmission
system
operators’
17

decision-making processes.

18

N°5

Customs Union Action Plan
COM(2020) 581 final
EESC 2020/5102 - INT/916
559th Plenary Session – March 2021
Rapporteur: Anastasis YIAPANIS (CY-III)
DG TAXUD – Commissioner GENTILONI

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.1. The EESC welcomes the very concrete
Action Plan for the next five years to support
national
customs
authorities.
Once
implemented,
with
regular
impact
assessments, it will lead to real modernisation
of customs across the EU.

The Commission would like to thank the
Committee for its support because the
views of civil society are vital to
ensuring that the Customs Union can
face the challenges ahead.

1.3. The EESC is not sure that all Member
States are ready to embrace the proposed
timetable and put their share of the money on
the table.

In the action plan, the Commission
emphasises the need for Member States’
support for the actions announced. In
this regard, the Commission would like
to draw attention to: (i) the new
Customs
Control
Equipment
Instrument6, that will support the
Member States with funding to improve
their customs controls; and (ii) the
Customs Programme7 that will provide
funding for customs cooperation,
training and, above all, for the customs
IT systems.
Furthermore, the new EU Recovery and
Resilience Facility will provide largescale financial support to reforms and
investments undertaken by Member
States to mitigate the economic and
social impact of the pandemic. Several
Member States’ recovery and resilience
plans included customs related requests,

6

Proposal for a Regulation of the European Parliament and of the Council establishing, as part of the Integrated
Border Management Fund, the instrument for financial support for customs control equipment: COM (2018) 474
7
Regulation (EU) 2021/444 of the European Parliament and of the Council of 11 March 2021 establishing the
Customs programme for cooperation in the field of customs and repealing Regulation (EU) No 1294/2013: OJ L
87, 15.3.2021, p. 1
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which have been endorsed by the
Commission (and in some cases have
also been adopted by the Council).
1.5. Customs authorities should be provided
with adequate resources for all the nonfinancial responsibilities, while minimum
standards for control and for the number of
staff required should be introduced. The
EESC considers it extremely important to
adopt implementing acts for the market
surveillance regulation8 as soon as possible.

The Customs Action Plan acknowledges
the challenges that customs authorities
are facing in coping with their growing
non-financial
responsibilities.
The
Commission
will
look
at
the
enforcement of Prohibitions and
Restrictions, notably in the context of
the ongoing evaluation of the Union
Customs Code. In addition, the new
customs risk management strategy will
aim to help customs address more
effectively non-financial risks. The
proposal for an EU Single Window9,
including a new interface between
customs and market surveillance
systems, would also help in that it would
allow for collaborative processing,
sharing and exchange of information
between customs and other authorities.
The stepping up of common actions and
training under the Customs Programme
should also assist customs in this regard.
However, more indeed needs to be done,
which is why the Customs Action Plan
also announces the establishment of a
Reflection Group to identify ways to
ensure smarter management of customs
in the future, including with respect to
non-fiscal tasks. Finally, good progress
is being made with the finalisation of the
Market Surveillance implementation
acts.

1.7. The EESC recommends immediately
exploring the introduction of blockchain
technology in the proposed action plan.

The Commission would like to confirm
that exploring blockchain will be part
of the future plans for the data analytics
activities announced in the Customs

8

OJ L 169, 25.6.2019, p. 1.
Proposal for a Regulation of the European Parliament and of the Council establishing the European Union
Single Window Environment for Customs and amending Regulation (EU) No 952/2013: COM/2020/673 final
9
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Action Plan. But data analytics work
must start on a small scale and then
expand and increase over time, as
initial results and increased resources
are becoming available. The Customs
Action Plan refers to this progression
of the data analytics work beyond the
initial steps over time. The later work
could
indeed,
if
appropriate,
encompass
blockchain,
artificial
intelligence and machine learning, in
full compliance with EU data
protection rules.
1.8. The EESC suggests that special
attention be paid to the most vulnerable
entry and exit points and appreciates that the
strength of the Customs Union is
determined by its weakest link. A
compliant, more coordinated and integrated
risk management system would narrow the
gaps between authorities and strengthen the
weakest links in the chain. Hence the new
risk management strategy announced for Q2
2021 is to be welcomed.

The Commission notes the Committee’s
request for special attention to be paid to
the most vulnerable entry and exit
points. In this regard, the Commission
would like to draw the attention of the
Committee to the new Customs Control
Equipment Instrument that is intended,
among other things, precisely to tackle
those vulnerable entry and exit points.
The Commission agrees with the
Committee on the importance of the
planned revision to the risk management
strategy. The Commission will also
work towards more harmonised customs
controls based on EU level data analysis
in the framework of the Joint Analytics
Capability.

3.6. The EESC is rather disappointed that, in
the very last sentence of the communication,
the Commission has invited ONLY the
European Parliament and the Council to
support this action plan, not at all including
the European Economic and Social
Committee. It is our firm belief that the
involvement of social partners and civil
society organisations will help implement
such an ambitious action plan, while
ensuring broad dissemination of the benefits
it brings to the public and businesses alike.

The Commission acknowledges its
accidental omission of the Committee
from the very last sentence of the
Customs Action Plan in which we invite
the European Parliament and the
Council to support the action plan. The
title of the action plan makes it clear that
the document is addressed to the three
institutions, including the Committee,
and as a result, the document was the
subject of a formal transmission
procedure to the Committee. The
inclusion of the Committee in the title of
the action plan and the content of the
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action plan as a whole makes it clear
that the involvement of the social
partners and civil society organisations
is indeed considered vital to the
implementation of the plan.
4.7.3. The EESC wonders if the required
financing is going to be available for the
interconnection of ICS2 with other electronic
systems. The next immediate concern relates
to the management of such a complex
network and the specialised and properlytrained human resources needed.

The inter-connection between Import
Control System 2 (ICS2) and border
management
systems,
especially
Schengen Information System, is not
foreseen for the immediate future. The
first step, as announced in the Customs
Action Plan, is to assess via a study the
legal and technical feasibility and value
of
such
interconnections.
The
Commission has nonetheless reserved a
certain budget for the inter-connectivity
between ICS2 and border management
systems in the Customs Programme for
a later point in time.

4.7.5. The Commision has proposed to
implement pre-loading and pre-arrival data
analytics for all products and all means of
transportation up to 2024. It is however not
clear what kind of human resources are
going to be needed in each Member State or
the level and length of training required for
such personnel. The same goes for the
additional risk management process that is
planned for the "after arrival" procedures.

The plans to start work on developing
pre-loading and pre-arrival data
analytics under the ICS2 customs
electronic system were approved by
Member States in December 2020 and
financing for this analytics work has
been made available under the new
Multiannual Financial Framework. The
financing of national components is
covered by national administrations, as
part of the implementation of the Union
Customs Code. Member States’ experts
already have the expertise for these
analytics tasks. In addition, the
Commission services intend to support
pan-European operational collaboration
between customs data analytics experts
and the Commission, under the Customs
Programme, by way of expert teams.

4.8.4. E-commerce is a very important
sector for Small and medium-sized
enterprises.
However,
trans-border
commerce is already fragmented due to
various existing barriers and the EESC is

We agree that the EU legal framework
should enable the Small and mediumsized enterprises (SMEs) to leverage the
opportunities e-commerce may bring to
them. Trans-border commerce from a
customs perspective concerns e22

worried that the communication does not
make any reference to creating a favourable
framework for SMEs through this ambitious
action plan.

commerce with third countries and not
e-commerce within the EU. SMEs, in
particular the brick and mortar shops in
the EU (e.g. small shops in city centres)
are subject to potentially unfair
competition from traders located outside
the EU. One of the main objectives of
the Value Added Tax (VAT) ecommerce package was therefore to
ensure a level playing field for EU
businesses, in particular SMEs, by
removing the import VAT exemption
for low value consignments.
Customs authorities have to implement
this new VAT change from 1 July 2021.
In addition, the VAT package
introduced the concept of ‘deemed
supplier’ status for online marketplaces.
This places the financial liability on
such marketplaces for the collection of
VAT on sales of low value
consignments despatched from outside
the EU that they facilitate through their
platforms, instead of on the individual
re-sellers in the EU that are mostly
SMEs.

4.8.5. The proposal to impose customs
reporting obligations on platforms is a
potential burden for legitimate businesses.
Platforms do have important data that
customs could use, but would need to make
specific investment in IT software that can
gather and provide this data. The use of
automated robotic systems should be
immediately explored, as these could be
invaluable in easing the reporting obligation
process. Furthermore, the EESC considers
that these companies should be provided
with necessary funding if they are asked to
gather data that they would not otherwise
need.

The Commission would like to inform
the Committee that, under the Customs
2020 Programme, it has established a
working group to carry out exploratory
work on the new reporting obligation by
the platforms. The group involves not
only Member States but also relevant
e-commerce stakeholders (7 online
marketplaces, postal operators, express
carriers, and associations of EU customs
agents and SMEs). In this working
group, the reactions of e-commerce
stakeholders
are
actually
quite
favourable because they believe that the
plans could accelerate the customs
clearance process and hence the delivery
of the goods to their customers. The
Commission would like to note that data
from the platforms would enhance EU
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risk management, allowing customs
fraud related to e-commerce to be
tackled more effectively.
4.10.3. Finally, the Commission is bravely
putting on the table the controversial
proposal of preparing by 2023 an impact
assessment on the creation of an EU
Customs Agency. The EESC is doubtful that
Member States would agree to this.

The Commission is of the view that
reflections about the future governance
for customs are needed. The Customs
Action Plan states in this respect that the
idea of a customs agency will be
considered in an impact assessment; it
does not commit the Commission to
establishing such an agency. All
advantages and disadvantages will be
carefully assessed.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.5. The EESC believes that the European
Single Window, along with the national
windows, should not just be a digital
gateway for data collection and information
exchange processes. As information systems
and processes are evolving, there must also
be an option in the future – as agreed by the
Member States and the Council – of
progressing to more complex automated
computational processes, as will be used for
the quantities of goods. This will make it
possible for the trader to have an overall
picture of the transaction, which should
therefore be described as “smart”.

The legislative proposal puts in place
the necessary conditions to enable an
EU-wide quantity management of
authorised goods. The relevant data
exchanges between customs and EU
non-customs
authorities
(partner
competent authorities) will enable the
latter to monitor and manage the
authorised quantities based on the
goods declared to customs and released
by those authorities (Article 8 (3) (b)
and Article 10 (1) (b)), while ensuring
that the updated information on the
remaining quantities is available to
customs for automatic verification.
The Commission acknowledges that
the benefits of implementing this
automated computational process will
be
especially
pronounced
for
regulatory formalities where quantities
of authorised goods can be split across
multiple customs declarations. An
improved trader visibility to the
automated
quantity
management
procedures could be envisaged as part
the business-to-government digital
cooperation.

1.6. The EESC believes that incorporating
Union non-customs formalities into the EU
Single Window Certificates Exchange
System will require new IT infrastructure to

Indeed, the integration of non-customs
formalities into the EU Single Window
Certificates Exchange System (CSWCERTEX) requires implementing new
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create links between the national single
window environments for customs and the
Union non-customs systems. The data to be
exchanged must be precisely determined.

IT infrastructure. The specific data to
be exchanged through CSW-CERTEX
will be determined by means of
delegated acts as set out in Article
10(3) of the proposal.

1.7. The EESC recommends that the
Commission pay particular attention to the
cybersecurity of systems and windows by
establishing security systems with high
standards that will protect against attacks
that could shatter trade in goods in the EU
and have devastating economic effects.

The Commission agrees with the
Committee’s view and notes the crucial
importance of establishing security
systems with high standards to further
modernise the Customs Union and
create a secure cyber environment.
The central IT component (EU CSWCERTEX) will digitally connect the
customs and non-customs domains will
build on DG TAXUD’s latest
technology and infrastructure in line
with
the
Commission
security
standards based on the applicable
provisions of Decision 2017/46 of 10
January 2017 on the security of
communication and information system
in the Commission10 and its
implementing provisions.

1.10. The EESC would advocate a more
detailed schedule, with targets and measures
for the Member States, so that they bring
their national single window customs
environments into line with the European
single window.

The Commission will propose a work
programme
by
means
of
an
implementing
act
to
develop
connections between the relevant Union
non-customs systems and CSWCERTEX and to integrate these
5.9. The EESC requests clarification as to formalities into CSW-CERTEX.
whether the work programme of the The work programme will be developed
European Commission will precede the after the Regulation enters into force
Regulation or whether it will follow after the building on the ongoing pilot activities
Regulation has entered into force. If the entry in the area of government-tointo force comes first, then what will the time government cooperation. Given the
frame be for adopting the action plan?
basic act legal annex covers the planning
for the integration of non-customs
formalities until 2025, it is envisaged
that the first adopted version of the work

10

OJ L 6, 11.1.2017, p. 40.
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programme would be ready by end of
2025. The respective work programme
on the formalities applicable to the
Business to Government framework will
be prepared at a later stage.
1.11. The EESC recognises the complexity
of the system and the fact that coordination
is needed both within the Member States
and between them to implement it. It
proposes drawing up a more detailed
schedule for monitoring and submission of
reports on the functioning and development
of the single window, with targets and
measures to be taken by the Member States
and the national players to implement the
system.

Section 9 of the impact assessment
report is dedicated to the performance
monitoring and reporting activities on
the functioning of the EU Single
Window Environment for Customs.
This section also provides the
operational
objectives,
progress
indicators and data sources, which
would be used to inform against these
indicators. The European Parliament
and the Council can further discuss
during the negotiation process whether
these details should be added to the
proposal.

1.12. The EESC recommends that the
programme help to strengthen respect for
fundamental rights and data protection
within its sphere of application.

The harmonised implementation of the
proposed provisions will help guarantee
the equal treatment of economic
operators throughout the EU by also
fostering increased integrity and
transparency of the relevant customs
activities. In addition, the proposal
contains several provisions that cover
both the protection of personal data in
EU CSW-CERTEX and within the
national single environments for
customs,
ensuring
respect
of
fundamental rights in this area.

4.7. In relation to ensuring data protection,
the EESC believes that the complementary
activity of protecting data collected, along
with all customs declarations, must take the
following into account:
˗

what public authority will be responsible
for ensuring confidentiality and how the
degree of tolerance will be set at each
level;
The assurance that will be given to traders Personal data processing in EU CSWwith the single window and details of the CERTEX will take place for two main
purposes: to facilitate information
guarantees given.
sharing
between
the
national
environments for customs and Union
non-customs systems, and to perform
data transformation, where necessary,
without storing any data. In this case,
the Commission, customs and partner
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competent authorities will be joint
controllers of the processing of personal
data.
The Commission draws attention to the
fact that the respective responsibilities
of the joint controllers will be regulated
by the joint controllership arrangement
referred to in Article 7(2). On the other
hand, the processing of personal data
within the national single window
environment for customs remains the
sole responsibility of each Member
State. This means that Member States
should regulate this aspect at their
discretion in line with the applicable EU
rules on data protection.
The data protection provisions set out in
the proposal were well received by the
European Data Protection Supervisor.
1.13. The EESC deems it crucially important
to prepare and train the staff who will be
involved in operating the IT systems, the
national single window environments and
the European single customs window. The
current project should therefore provide for
workers' training and skills improvement
programmes, which should receive national
and/or EU funding.
5.6. The EESC considers that for the
customs single window to function
successfully, the national environments need
to operate smoothly, with properly trained
staff. Given that the number of customs
officers per 100 000 inhabitants varies from
7 to 70, depending on the Member State, the
EESC recommends adding minimum
standards on operating the system and on the
number of staff required.

The Commission shares the opinion
that the digital collaboration between
the authorities involved in goods
clearance processes requires highquality training and skill development
in
customs
and
non-customs
procedures. Given that this project falls
within the scope of the new Customs
Programme,
funds
from
this
programme could be allocated to
trainings and other capacity building
activities for customs officials aimed at
developing the necessary skills and
knowledge to implement the EU Single
Window Environment for Customs.
For instance, an e-learning module is
envisaged to be prepared for the EU
CSW-CERTEX central component in
view of training customs officers in the
Member States. In addition, the
Commission services intend to develop
other online training tools and
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guidelines for customs officials and
other regulatory stakeholders. In this
respect, existing sectoral trainings
could also be integrated with the
relevant aspects of the EU Single
Window Environment for Customs
initiative. For example, targeted tailormade trainings could be carried out in
the framework of the Better Training
for Safer Food11 initiative on
improving the use of Union noncustoms systems.
These activities will lead to more
uniformity and efficiency of goods
clearance operations throughout the EU
and further enhance consistent
performance across the Member States.
4.3. As specified in the Commission
proposal, implementation of the programme
will be financed from EU and national
sources. The costs relating to the
development, integration and operation of
the EU CSW-CERTEX Single Window will
be borne by the Union, whereas the Member
States will meet the costs arising from the
development, integration and operation of
their national single window environments
and their connection with EU CSWCERTEX. Given that the COVID-19
pandemic has led to a financial crisis in all
the EU Member States, the EESC wishes to
know how the Commission can ensure that
the Member States comply with this
requirement and provide the funding
earmarked for implementing the programme
from their national budgets.

In the context of inter-institutional
negotiations on the legislative proposal,
the Commission has invited the
members of the Customs Union Group
to promote proposals for funding under
the Recovery and Resilience Facility to
their national customs administrations,
in particular for (co)funding the EU
Single Window Environment for
Customs national IT activities. Few
proposals have been received to date.

4.4. If the single window initiative is to be
harmonised and established, implementation
by the Member States needs to be

The
Commission
shares
the
Committee’s view that to deliver
appropriate and harmonised single

11

Better Training for Safer Food (BTSF) is a Commission training initiative covering food and feed law, animal
health and welfare, plant health rules and rules on plant protection products.
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mandatory. Indeed, the success of the
customs single window is dependent on
simultaneous compliance, harmonisation
and implementation by all countries. The
EESC points to the risk that some Member
States may not implement the single
window within the estimated time frame due
to budgetary constraints (resulting from the
COVID-19 financial crisis) and other policy
priorities. This will give rise to numerous
problems for the Union's customs and trade
policy, not to mention for the Member
States. The EESC asks the Commission
whether penalties are envisaged in the event
of any Member State failing to implement
the single window or exceeding the time
frame set.

window services, implementation at
national level needs to be mandatory.
However, the proposal sets a realistic
timeline to implement the EU Single
Window environment for customs,
enabling all Member States to join the
project with reasonable effort regardless
of their previous involvement.

4.5. The single window measures must go
hand in hand with modernisation of customs
and customs authorities. It would be
extremely useful for a study to be carried out
first, describing the existing situation at the
entry gates of the Member States, and for
there to be an assessment of the need for
investment in upgrading services, so that they
can support the single window. At the same
time an indicative date could be set for
completing the national part of the single
window.

Regarding the study proposed by the
Committee, it is important to note that
the recent amendment of the Union
Customs Code12 by Regulation (EU)
2019/63213 obliges the Commission to
regularly report on the progress made
within the planned schedule.

Once
the
Regulation
becomes
applicable, the Commission, as the
‘guardian of the EU Treaties’ will
ensure that the national legislation and
general administrative practices of the
Member States comply with EU law. In
the event of noncompliance, the
Commission will take the necessary
action in accordance with the existing
procedures.

The Commission should also assess
whether the relevant systems are fit for
purpose through a fitness check to be
launched within one year of the first
date on which those systems are all
operational. The second annual progress
report was adopted by the Commission
and submitted to the European
Parliament and the Council on 14
December 2020. The Commission is
also conducting an interim evaluation on
the implementation of the Union
Customs Code. Finally, the impact
assessment preceding the proposal

12

Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down
the Union Customs Code, OJ L 269, 10.10.2013, p. 1.
13
OJ L 111, 25.4.2019, p. 54.
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analysed the existing situation in terms
of digital cooperation between customs
and partner competent authorities and its
shortcomings.
As regards the recommendation to set an
indicative date for completing the
national part of the single window, the
Commission would like to clarify that
two of the functionalities set out in
Article 8 (i.e. enabling customs to
automatically verify the non-customs
formalities listed in the annex and
allowing partner competent authorities
to
perform
EU-wide
quantity
management by providing the necessary
electronic feedback on the goods
cleared) need to be completed at an
earlier stage given the advanced features
of the central component (EU CSWCERTEX) and its interconnection to
most of the systems referred to in the
Annex.
To carry out these two functionalities,
national single windows would only
need to develop the necessary
connections between their back-end
national systems and EU CSWCERTEX to automatically communicate
the relevant data to the EU non-customs
systems. This would require adjustments
that could be combined with the Union
Customs Code upgrade of the national
systems.
The third functionality foreseen for the
national environments refers to the
interfaces where the economic operators
would fulfil customs and non-customs
formalities. To enable data exchanges
and connections with the economic
operators, the implementation of this
functionality requires conducting a data
rationalisation
and
harmonisation
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exercise at EU level between the data
required by customs and non-customs
formalities. An upgrade of the
infrastructure would be necessary to
support the data exchange between the
national single window environments
and the EU non-customs systems, which
will eventually receive data directly
from the national single window
environments,
rather
than
from
economic operators, as is currently the
case. For this reason, it is envisaged to
defer the implementation of this
functionality until 1 January 2031 as set
out in Article 24 of the proposal.
4.6. The Commission states in its proposal
for a Regulation that each Member State is
to designate an authority to act as a national
coordinator
for
implementing
and
coordinating single window measures. The
EESC would like to know whether
appointing the national coordinator is the
exclusive responsibility of each Member
State or whether the Commission will make
recommendations.

The appointment of the national
coordinator
is
the
exclusive
responsibility of each Member State.
The national coordinators will promote
cooperation at national level to ensure
that
the
respective
national
environments are connected to the EU
CSW-CERTEX. They will also be the
contact points for the Commission.

5.2. In addition, the EESC considers it
essential to carry out an impact assessment
for each Member State, highlighting the
benefits of implementing this policy, as a
way of convincing them to do so promptly.
At the same time, the EESC calls on the
Commission to report on the impact of
piloting the customs single window in each
of the Member States taking part in the pilot
project.

The impact assessment report sought to
quantify the direct economic impacts at
EU level based on the information
provided by the Member States during
the consultation process to determine
their net costs and benefits over time.
Given the varying levels of complexities
and amounts of time needed to deal with
the respective processes, the estimates
are based on high and low ranges. The
pilot project was evaluated in the
context of the impact assessment report
to help understand the nature and scale
of the existing problems faced by
national administrations and economic
operators in participating Member
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States. This evaluation is attached as an
annex to the report.
5.4. The EESC emphasises that the European
Commission should adopt uniform technical
specifications for the functioning of the
national single window environment, as set
out in Article 2 of the proposal for a
Regulation.
5.5. The EESC points out that European
Commission should adopt uniform technical
specifications for the functioning of the
national single window environment as set
out in the provisions of Article 8, so as to
avoid
malfunctions
with
customs
declarations. The EESC believes that it would
be useful to create a single standard.

The proposal requires developments at
national level in terms of interaction
with the economic operators, but also
for connections to the central
component (EU CSW-CERTEX) to
enable the information exchanges
required to implement both the
Government to Government and
Business to Government cooperation.
An
important
part
of
these
developments
requires
common
functional and technical specifications
to
guarantee
a
harmonised
implementation of the information
exchanges between the national single
window environments for customs and
the EU non-customs systems through
EU CSW-CERTEX.
A considerable amount of this technical
analysis has already been carried out
and reviewed by the Member States as
part of ongoing activities of the EU
CSW-CERTEX pilot project. The
procedural arrangements required for
the connection of national single
window environments to EU CSWCERTEX and for the exchanges of
information
prescribed
will
be
established by means of implementing
acts. The Commission will define the
technical specification requirements in
the context of IT developments.

5.7. The EESC recommends adding in Article
1 of the proposal for a Regulation the phrase
"without prejudice to the provisions of the
General Data Protection Regulation and the
provisions of Article 6 of the present
Regulation".

The legislative proposal is focused on
digital cooperation and information
exchange between customs and partner
competent authorities. This exchange
may concern in some cases personal
data, therefore the data protection
provisions laid down in Articles 6, 7
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and 9 are crucial to guarantee
compliance with the General Data
Protection Regulation as well as with
Regulation (EU) 2018/1725.
However, these data protection
provisions do not pertain to the subject
matter of this proposal, but are rather
intended to ensure that the mechanisms
for digital cooperation are fully
compliant in terms of data protection.
For this reason, the Commission does
not consider the proposed addition as
necessary.
5.8. The EESC notes that in both legal and
substantive terms, Article 3 could refer to the
contradiction that arises because of its
reference to the European single window
environment for customs while also including
Union non-customs systems. A separate
subparagraph could be introduced to cover
these (as well as making the necessary
adjustments to the references).

The Commission finds that, in principle,
there are no inconsistencies within the
meaning of Article 3 of the proposal.
Article 3 of the Union Customs Code
entrusts customs authorities with the
task of ensuring the security and safety
of the Union and its residents in close
cooperation with other authorities where
appropriate.
As
such,
customs
authorities
have
the
critical
responsibility to enforce EU laws prior
to goods arriving at the EU ports of
entry, and even after goods are released
into the EU market. This means that the
scope of their daily activities extends to
enforcing diverse non-customs policies
by engaging in electronic data exchange
with the authorities in charge of these
policies.
The objective of the EU Customs
Single Window in terms of improving
the enforcement on non-customs
formalities is well explained in the
explanatory memorandum and the
recitals of the proposal. The
Commissions considers that there is no
need for the proposed clarification.
However, the Council and the
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Parliament could further discuss this
issue.
5.10. The EESC thinks that the reference to
the possibility of revoking the power to adopt
delegated acts referred to in the first sentence
of Article 21(3) is far too vague, and seeks
clarification as to whether revocation
concerns one or all of the categories listed in
Article 5(4), Article 10(3) and Article 13(4).
It is also unclear whether this concerns one
act in the above categories or the possibility
generally of adopting acts for one of these
categories. The EESC points out that there
should be consultation between the colegislators about the process of informing
them.

Paragraph 3 of Article 21, which grants
the Commission
delegated powers,
refers to three separate empowerments
that address entirely different elements
of the proposal as set out in Articles
5(4), 10(3) and 13(4). Therefore, these
empowerments could be revoked
separately for any of these provisions.
For instance, if the empowerment to
amend the Annex is revoked, any
amendment to integrate new noncustoms formalities into the Annex will
need to be addressed by amending the
basic act. Such potential revocation
would not affect the empowerments
associated with Articles 10(3) or 13(4).
The same could apply to a revocation of
the empowerments laid down in Articles
10(3) or 13(4).
The Commission notes that the wording
in Article 21(3) referenced by the
Committee follows the standard clause
annexed to the Common Understanding
between the European Parliament, the
Council and the Commission, as updated
in the Interinstitutional Agreement on
Better Law-Making of 13 April 2016.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.5.1. The EESC calls on the Commission to
prioritise actions and efforts, given the high
number of key actions identified in the
strategy.

The Commission acknowledges the
high number of actions in the Retail
Payments Strategy and fully agrees
with the need to prioritize. The
immediate
priority
for
the
implementation of the strategy will be
to support the full roll-out of instant
payments.
Another priority will be the review of
the Payment Services Directive in
2022.
Other legislative and non-legislative
actions that are fully relevant to the
Retail
Payments
Strategy
are
progressing in parallel, for example the
negotiation of several legislative acts
with the Council and Parliament, such
as the Digital Markets Act, the
Regulation on markets in Crypto
Assets, the Digital Operational
Resilience Act and the proposed new
framework for a European Digital
Identity.

1.5.2. The EESC calls on the Commission to
reduce the current uncertainties as regards a
sustainable business model for instant
payments.

The Commission’s Services launched
multiple activities to help it assess the
costs and benefits of different features,
which could be enablers for the full
roll-out of instant payments. These
activities include, inter alia, two
stakeholder consultations, a study, a
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webinar, and the consultation of
several Commission expert groups. The
feasibility of addressing issues related
to the business model for instant
payments will be explored in that
context.
1.5.3. The EESC considers as premature any
legislative action on the area of payment
instruments. The EESC prefers to let market
players develop suitable products for
customers, and consider legislative action if
no suitable solutions are found.

There should be attractive payment
solutions allowing initiation and
acceptance of instant payments
domestically and cross-border (and in
the longer-term also globally), in
various circumstances, including at
physical point of sale, online and
between individuals (e.g., mobile
payment applications).
The Commission agrees that the need
for legislative action should be based
on a thorough assessment of the costs
and benefits associated with legislation.
In that context, it is carrying out
multiple activities aimed at identifying
obstacles and enablers to the
widespread offering and use of instant
payments.
The
focus
of
the
Commission is on creating a conducive
environment for the market to develop
pan-European payment solutions based
on instant payments.

1.5.4. The EESC calls on the Commission to
ensure full enforcement of the Single Euro
Payments Area (SEPA) Regulation by the
Member States, particularly when it comes
to lack of compliance by payers and payees
with
Article
9
(so-called
IBAN
discrimination), whereas EU consumers
should be able to use a single payment
account for euro transfers and make crossborder euro bank transfers within SEPA just
as easily as within their home country.

In its Retail Payment Strategy, the
Commission recognises the extent and
importance of the issue of the
International Bank Account Number
(IBAN) discrimination. In parallel with
infringement procedures and other
enforcement efforts tackling the
remaining
cases
of
‘IBAN
discrimination’ still occurring across
the EU, a targeted communication
campaign will be launched to raise
citizens’ awareness of their rights
under the Single Euro Payments Area
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(SEPA) Regulation, and how to report
cases of IBAN discrimination to the
adequate authority. In addition, the
Commission plans to have regular
meetings with Member States to
discuss SEPA-related topics, including
IBAN discrimination.
1.5.5. The EESC calls on the Commission to
focus its efforts on interoperability among
existing and nascent e-ID solutions; it feels
that the private sector, together with the
authorities, should be better enabled to
create e-ID solutions, to be used partly to
carry out Strong Customer Authentication
for payment transactions. A universally
accepted public electronic identity is
needed, based on consumers' choice, their
consent and the guarantee that their privacy
is fully respected.

The Commission has recently adopted
a legislative proposal for a new
framework for a European Digital
Identity, based on a revision of the
eIDAS Regulation, which aims to
adapt
the
framework
to
the
fundamental changes in the identity
market,
user
expectations,
and
technological developments. There is a
sharp increase in the demand for online
public and private services (driven,
among others, by the COVID
pandemics) and for solutions allowing
the use of digital attributes (e.g. age,
professional qualifications, Know Your
Customer, etc.) going beyond the
digital identity in the classical sense.
The proposal for a revised framework
for digital identity takes these
developments into account and also
responds to a shift towards more user
centric electronic identify solutions
allowing users to control all aspects of
their digital identity and protect
personal data. The Retail Payments
Strategy could leverage on the new
framework, which will facilitate the
development of secure and convenient
payments solutions, which are needed
on a daily basis by European citizens
and companies.

1.5.6. The EESC calls on the Commission to
harmonise the acceptance of cash at EU
level, as this currently differs significantly

As indicated in the Retail Payments
Strategy,
“while
promoting
the
emergence of digital payments to offer
more options to consumers, the
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from one country to another.

Commission will continue to safeguard
the legal tender of euro cash”.
Against this background, it has been
decided that the Euro Legal Tender
Expert Group should resume the work
and support the Commission to take
stock of latest developments regarding
the acceptance and availability of cash
within the euro area with the European
Central Bank, national central banks and
treasuries.

14

1.5.7. The EESC calls on the Commission to
extend data-sharing between different
sectors with provisions covering all
financial service providers in line with the
principles of the General Data Protection
Regulation 14 to unlock further benefits for
European consumers, as this can promote an
innovative and competitive financial sector.

The Commission will as a first step
assess the experience with the Payment
Services Directive implementation and
open banking. Building on this
experience and as announced in its
Digital
Finance
Strategy,
the
Commission plans to present a
legislative proposal for a new “open
finance” framework by mid-2022.

1.5.8. The EESC calls on the Commission to
propose legislation which seeks to secure
the right of access under fair, reasonable and
non-discriminatory
conditions
to
infrastructure
technologies
considered
necessary to support the provision of
payment services.

In December 2020, the Commission
adopted its proposal for a Regulation
on contestable and fair markets in the
digital sector ( "Digital Markets Act" ).
It establishes a set of criteria for
qualifying a large online platform as a
so-called “gatekeeper” and establishes
obligations for gatekeepers. Amongst
others, the Digital Markets Act
proposal addresses situations where
gatekeepers having a dual role as
developers of operating systems and
ancillary services, such as payment
services restrict access to some of the
functionalities in this device. An
example
would
be
near-fieldcommunication technology and the
software used to operate that
technology, which may be required to

OJ L 119, 4.5.2016, p. 1.
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facilitate payment services.
The Digital Markets Act proposal
introduces an obligation on gatekeepers
to ensure access under equal conditions
to, and interoperability with, the same
operating system, hardware or software
features that are available or used in the
provision of any ancillary services by
the gatekeeper.
1.6. The EESC believes that relevant market
players should be subject to appropriate
legislation, supervision and oversight,
ensuring a level playing field among those
offering the same services and activities.

The Commission will carry-out a
Prevention of Significant Deterioration
review in 2022. The review will focus
on the lessons learnt with Payment
Services Directive implementation and
the evolution of the retail payments
market. It will be guided by the
objectives stated in pillar II of the
Retail Payments Strategy. The results
of the review will feed into the next
steps, including a report to the
European Parliament and Council,
accompanied, if appropriate, by a
proposal for next steps.

1.7. The EESC understands the need to
ensure an open and accessible payment
ecosystem and to assess the inclusion of
payment and e-money institutions in the
scope of the Settlement Finality Directive.

The Commission has initiated its
review of the Settlement Finality
Directive. The review covers a variety
of issues that have come up since the
previous one, which took place in
2008-2009. It considers the impact of
new developments in a changing
business, technological and regulatory
environment. A targeted consultation
was issued on 12 February 2021. The
answers provided to this consultation
will feed into a Commission report to
the European Parliament and Council.

1.8. The EESC welcomes the proposed
actions seeking to secure a commitment to
reduce the global average cost of
remittances to less than 3% by 2030 and
encourages the Commission to play an

The Commission is closely monitoring
the work of the Financial Stability
Board and the Committee on Payments
and
Market
Infrastructures
to
implement the G20 Roadmap and will
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active role in monitoring and ensuring
support for the relevant actions defined in
the Financial Stability Board's Roadmap for
Enhancing Cross-border Payments.

consider any relevant actions in the
framework of the Payment Services
Directive review and other relevant
initiatives.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.5. The EESC notes that the need for a panEU, cross-border NPL market is overstated.
Therefore, the Committee is concerned with
plans to provide an EU-wide operating
"passport" to debt collectors without proper
supervision from both their "home" and
"host" countries. This move could only be
justified if there is a counterbalancing set of
measures helping protect distressed borrowers
– an EU-wide consumer protection standard
for debt collectors.

The Commission takes note of the
Committee’s
opinion
that
the
development of the non-performing
loans secondary markets should not
overlook debtors’ protection. The
directive on credit servicers and credit
purchasers aims at ensuring the balanced
development of NPL secondary markets
in the EU, by ensuring the preservation
of the borrowers’ rights, by requesting
credit servicers and credit purchasers to
comply with clear and transparent
requirements, by promoting high
professional
standards
and
by
implementing an effective supervision at
EU level. Under the directive, the credit
servicers will be authorised and
supervised companies, operating at EU
level on the basis of an harmonised set of
rules, and will comply with borrowers’
rights and data protection. The credit
purchasers will have to observe debtors’
rights and to comply with the existing
EU framework for consumer protection.

4.1. The Commission is convinced that the
agreement on the proposal for a directive on
credit services and credit purchasers, in
essence creating a common secondary market
for NPLs, is a top priority. The EESC is
concerned with plans to provide an EU-wide
operating "passport" to debt collectors
without proper supervision from both their
"home" and "host countries. This move could
only be justified if there is a counterbalancing
set of measures helping protect distressed
borrowers – an EU-wide consumer protection
standard for debt collectors. The EESC is also
concerned that the proposal for a directive on
credit servicers and purchasers would prevent
states from enacting any other or further
requirements for credit servicers and
purchasers, even if such requirements were
deemed to protect debtors. If "home" and
"host" supervision is ensured, consumer

The Commission takes also note of the
Committee’s opinion as regards the
passporting rights for credit servicers.
According to the Commission proposal,
the passporting rights of credit servicers
are accompanied by the introduction of a
comprehensive and balanced set of
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protection rules are observed, "best practice"
guidelines are provided via the EBA and a
uniform approach to such activities is
envisaged, most of the issues raised here
would be addressed. Considering such
arguments, in order to make the EU-wide
operating passport functional, borrower
protection rules have to be stepped up to
avoid the above-mentioned risks.

obligations for credit servicers. The
directive on credit servicers and credit
purchasers introduces a new European
regime for credit servicers, including in
particular a harmonised authorisation
process and an ongoing supervision of
credit servicers’ activities at EU level.
The mutual recognition of credit
servicers’
authorisation
and
the
cooperation of competent authorities for
the supervision of credit servicers
operating on a cross border basis ensure
an effective protection of debtors in the
EU.

1.6. Another pillar of the Action Plan is
related to – the proposal for AECE –
accelerated
extra-judicial
collateral
enforcement, which is strictly limited to
corporate loans and applicable only if a prior
voluntary agreement between the parties has
been achieved when concluding the loan
contract. The EESC notes that AECE could
provide a balanced solution for debtors but
demands that extra-judicial enforcement does
not becomes a default option in the loan
contracts.

The Commission takes note of the
Committee’s opinion that the accelerated
extrajudicial collateral enforcement
(AECE) mechanism should not become
the default option for enforcing secured
loans.

4.4. Another pillar of the Action Plan is
related to the proposal for AECE –
accelerated
extra-judicial
collateral
enforcement –, which is strictly limited to
corporate loans and applicable only if a prior
voluntary agreement between the parties has
been achieved when concluding the loan
contract. The EESC acknowledges that
households (private consumers) are excluded
from this procedure and notes the need to
achieve a balance between AECE tool and
Directive (EU) 2019/1023 and insolvency
procedures. The EESC notes that he AECE
could provide a balanced solution for debtors
but demands that extra-judicial enforcement
does not becomes the default option in the

. AECE is not designed as a default
option because it needs to be agreed
voluntarily between the bank and the
borrower. The borrower cannot be a
consumer, since consumers are excluded
from the scope. Business borrowers,
according to the Commission proposal,
will have to be clearly informed about
the application and the consequences of
this accelerated collateral enforcement
mechanism before entering into the
agreement.
The Commission takes note of the
Committee's opinion that systematic
collateral recovery issues should be dealt
with on a country-by-country basis. The
aim of the proposal for accelerated
extrajudicial collateral enforcement is to
put in place a supplementary harmonised
mechanism to also facilitate cross-border
lending.
Collateral
enforcement
mechanisms in court, as existing already
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loan contract. It should be ensured that
distressed businesses are not left helpless and
do not lose access to the standard judicial
system with its checks and balances,
developed on the basis of age-long tradition.
In the EESC's view, systematic collateral
recovery delay issues should be dealt with on
a country-by-country basis, by carrying out
well-prepared reforms and with targeted
interventions by Member States where
bottlenecks persist.

in national law, would remain in place
besides this extrajudicial mechanism and
would be subject to possible national
reforms.

1.9. In light of the current situation, where
potentially viable businesses might run into
payment difficulties in spite of their "preCOVID-19" creditworthiness, the EESC
suggests a careful review of EBA guidelines
on the definition of default, which could give
COVID-19-induced distressed debtors a
chance to recover before their loans are
considered non-performing. However, the
EESC stresses that any such changes must be
strictly temporary, they should not interfere
with detailed and accurate identification and
reporting of credit risk by banks and they
should be done in accordance with the
fundamental need to ensure the stability and
solvency of the banking sector.

The Commission takes note of the
Committee’s opinion as regards the EBA
definition of default.

3.1. The EESC notes that the current
Commission Action Plan (communication)
follows and reiterates the same measures
already contained in the 2017 plan. It
essentially lacks new proposals fit for
COVID-19 times, leaving Europe to face an
extraordinary time with rules written for
ordinary times. The EESC argues that "preCOVID-19" NPLs should be dealt with in a
very different manner to "post-COVID-19"
(COVID-19-induced) NPLs due to the
completely different circumstances before and
after March 2020. The EESC accordingly
recommends a careful, targeted and strictly
temporary review of the EBA definition of

The definition of default provided by the
European Banking Authority (EBA)
should be read in conjunction with the
definition provided by the Regulation
(EU)
No
575/2013
(Capital
Requirements Regulation (CRR)), and
more specifically its article 178. The
Commission considers that the EBA
definition of default should remain
consistent with the legal definition
provided by CRR.
Moreover, since the definition of default
interplays directly with the loan loss
provisioning mechanism, the impact of
this proposal should be carefully
assessed. The Commission considers that
it is necessary for financial institutions to
perform adequate loss provisioning in
line with their risk assessments.
The Commission agrees with the
Committee stating that, from a prudential
perspective, the context does not affect
the definition and the potential
consequences on banks’ balance sheets
of a loan turning non-performing. In this
regard, it remains indeed essential to
keep
provisioning
and
capital
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default, to avoid the automatic classification
of debtors as defaulted and to mitigate the
procyclical effects of the current regulation
and ensure a "soft landing" for European
households and businesses.

requirements on NPLs unchanged.

As regards the potential effects of the
closure of the civil courts during the first
phase of the pandemic, the Commission
considers that this temporary constraint
4.20.3. In view of the fact that non- does not justify further regulatory
performing loans are non-performing no adjustment.
matter the reasons behind payment
difficulties, and given that it is extremely
difficult to ascertain which, out of the
distressed borrowers, will in fact recover
quickly once the pandemic is under control, the EESC recommends that capital
requirements – including the NPL backstop
regulation, whose provisioning calendar
already provides for very gradual increments
in capital – should be kept firmly in place.
This will allow banks to be able to withstand
losses, be they linked to the pandemic or to
other factors, and would be a key factor in
decreasing the likelihood of public
interventions and bank bailouts at the
taxpayer's expense.

However, temporary flexibility could be
looked into and applied to the definition of
default and the provision of the NPL backstop
in order to mitigate the effects of the COVID19 crisis. Furthermore, this could help to
avoid firesales on NPLs by banks. In this
context, the EESC notes and suggests to take
into account the halt in Civil Courts and other
delays in civil proceedings experienced
throughout Europe.
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1.3. The EESC is convinced that, in
addressing common challenges and problems
that are not only political but also economic
and social, social partners and other civil
society organisations should play a greater
role in, and be more actively involved in, the
entire enlargement process. The Commission
should define the concept of 'key
stakeholders' more clearly.

The Commission agrees on the important
role that civil society has to play in the
enlargement process. The involvement of
civil society can contribute to deepening
citizens' understanding of the reforms
needed in order to qualify for EU
membership. This can help ensuring that
the EU accession process is not just an
institutional, government-led exercise, but
also based on genuine civic participation.

5.12. The Commission's request for greater
transparency in the use of funds and the
implementation of reforms is welcomed, but
it is not clear whether the Commission
considers civil society to be among the 'key
stakeholders'. In fact, civil society is
unfortunately barely mentioned in the
Commission's 2020 communications on the
Western Balkans.

Civil society embraces a wide range of
actors with different roles and missions.
Definitions vary over time and contexts.
The EU considers civil society
organisations (CSOs) to include all nonstate and non-profit making structures,
non-partisan and non-violent, through
which people organise to pursue shared
objectives and principles, whether political,
cultural, social or economic.
Operating from the local level to national,
regional and international levels, CSOs
comprise both urban and rural
organisations, as well as formal and
informal organisations, and include
membership-based,
cause-based
and
service-oriented CSOs. Among them,
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community-based organisations, nongovernmental organisations, faith-based
organisations,
foundations,
research
institutions, youth, minority, vulnerable
and women’s and lesbian, gay, bisexual,
transgender, intersex, and questioning
(LGBTIQ)
rights
organisations,
cooperatives, professional and business
associations, and the not-for-profit media.
Trade unions and employers' organisations,
the so-called social partners, constitute a
specific category of CSOs. Engagement
with CSOs in the broadest sense is key for
the accession process.
Civil society was covered as part of the
Communication and the country specific
reports; in each report, a specific heading
on civil society was included at the end of
the chapter on Democracy.
1.4. The EESC welcomes the revised
enlargement methodology adopted by the
Commission in 2020. Since the aim of the
revision was to make the process more
credible, predictable and political, the
Commission should implement it for Albania
and North Macedonia, as soon as the Council
of the EU adopts its negotiating frameworks,
and should swiftly clarify how it will also be
adapted to Montenegro and Serbia, which
have already expressed willingness to adopt
it.

The Commission shares the view that
accession negotiations with Albania
and North Macedonia should start as
soon as the Negotiating Frameworks
are adopted in the Council. The
Commission presented a non-paper on
the application of the revised
enlargement
methodology
to
Montenegro and Serbia to the Council
of the EU at the informal COREPER
session on 17 March 2021.

1.10. The EESC firmly believes that the EU
should also invest in developing horizontal
civil society structures by providing social
partners and other CSOs from the Western
Balkans with expertise, technical support,
and regional and international networking
opportunities, not least for the purpose of
ensuring that they have a more active role in
the enlargement process. To keep a check on
the transparency and accountability of
Western Balkan political elites, the EU

The Commission provides important
and regular funding to civil society
networks in the Western Balkans,
including ensuring that they have an
active role in the enlargement process.
This is complemented with technical
assistance to CSOs to further develop
their effectiveness and impact.
The Commission engages in regular
consultations with civil society on the
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should commission regular 'shadow' reports
on the state of democracy from CSOs in the
region.

state of democracy and reforms in the
region, also in the context of the annual
monitoring of the Civil Society
7.1. The EESC calls for organised civil Guidelines (see below under 3.8.).
society to be better recognised in the context
of the revised methodology. While the EESC
does welcome the fact that funding for CSOs
will not decrease in the event of lack of
progress in a given country, it regretfully
notes that civil society is insufficiently
recognised
in
the
Communication15,
especially in view of the specific political,
economic and social contexts in the Western
Balkans, where the role of CSOs in
democratic reforms needs to be strengthened.
1.12. Gradually opening up the European
Structural and Investment Funds to the
Western Balkan partners (for example to
support infrastructure projects), extending
the use of the EU's financial stability
mechanisms, allowing the region to
participate in the Common Agricultural
Policy or enabling circular migration, for
example, are ideas that warrant serious
consideration.

The Commission proposal for the
Instrument
for
Pre-accession
Assistance IPA III 2021-2027 provides
a very high level of per-capita financial
assistance in recognition of the close
partnership that Western Balkans
partners enjoy with the European
Union. For those countries that are
more advanced on the path towards
accession, a significant part of the
Instrument
for
Pre-accession
Assistance (IPA) funds will be
channelled through implementation
modalities that mirror the financing
mechanisms utilised for the European
structural and investment funds (ESIF).
This serves the purpose of gradually
building up the capacities of their
national administrations in order to
prepare them for the significant
increase of funds upon accession,
especially in the infrastructure, social
and agriculture (IPARD) sectors. It
should also be noted that the Economic
and Investment Plan for the Western

15
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Balkans will mobilise up to €9 billion
to inter alia build or upgrade
productive economic and social
infrastructure, integrating the markets
regionally and with the EU, and in
doing so further contributing to
converging the Western Balkans
economies to those of the European
Union.
1.14. The EESC's expectation is that the
next country reports should follow a clear
structure for monitoring how civil society is
dealt with by Western Balkan governments.
This scrutiny should provide the basis for
responding with political actions, where
backsliding would have consequences and
progress would bring concrete benefits.

The Commission services are currently
working on the preparations for the
upcoming enlargement package. The
Commission services, with the support
of the EU Delegations/ Office on the
ground, are monitoring the situation of
civil society in the respective Western
Balkan countries; this will be reflected
in the upcoming reports.
The way in which IPA beneficiaries
address issues relating to civil society
is an important aspect under the
political criteria on which the
Commission reports in the context of
the annual enlargement package. It is
also addressed in the context of
accession negotiations, including in the
fundamentals cluster of the revised
enlargement methodology presented in
202016.

1.15. The EESC once again invites the EU
institutions and the Western Balkans
governments
to
provide
for
the
strengthening of the overall capacities of the
social partners, while at the same time fully
preserving
their
independence.
A
functioning social dialogue should be an
important element of the EU accession
negotiations. The EESC emphasises that the
social partners should be consulted, more
systematically and in a timely matter, on all
16

Part of the expected outcomes of the
Commission’s work to support civil
society is strengthened relations between
CSOs
and
IPA
beneficiary
authorities/institutions, as measured for
example by indicators such as:
(3.1.a.) Percentage of laws/bylaws,
strategies and policy reforms effectively
consulted with CSOs in terms of:
- adequate access to information;
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relevant legislative proposals and at all
stages
when
developing
strategic
documents.

- sufficient time to comment - selection
and representativeness / diversity of
working groups;
- acknowledgement of input;
- degree to which input is taken into
account;
- feedback / publication of consultation
results.
(3.1.b) Quality of structures and
mechanisms in place for dialogue and
cooperation between CSOs and public
institutions in terms of:
- CSO representation in general;
- representation
CSOs;

of

smaller/weaker

- its visibility and availability;
- government perception of quality of
structures and mechanisms;
- CSOs perception of structures and
mechanism.
3.5. The Commission should develop closer
bilateral contacts with Member States, for
example by organising meetings with
ministries of foreign affairs and national
parliaments to discuss enlargement, and
should coordinate better with other EU-level
and regional actors (such as the European
External Action Service, the Council, the
EP, the EESC, the Committee of the
Regions and the Regional Cooperation
Council), as well as with civil society.

Weekly
consultations
with
representatives of EU Member States
take place in the context of the
Council’s
Working
Party
on
Enlargement and Countries Negotiating
Accession to the EU (COELA) and the
Working Party on the Western
Balkans Region (COWEB), as well as
dedicated exchanges taking place in the
framework of the Coreper and Council
meetings.
Commission
representatives
participate
in
meetings
and
conferences
organised
by
EU
Member States, national parliaments,
the European Parliament, as well as
the EU’s consultative bodies.
The Commissioner for neighbourhood
and
enlargement
discusses
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enlargement-related issues at bilateral
level with a variety of stakeholders in
the EU Member States and Western
Balkan partners.
Commissioner Várhelyi delivered
statements in the Committee of the
Regions Plenary sessions of March
2021 and, in December 2020,
participated in the Committee on
Foreign
Affairs
(AFET)
interparliamentary committee meeting,
to discuss the European perspective of
the Western Balkans with the members
of
the
European
Parliamant,
parliamentarians from Member States,
and the enlargement countries.
During his appearance at the
Committee's
Plenary,
the
Commissioner accepted an invitation
by President Schweng to join the next
Civil Society Forum.
The Commission has very close
cooperation and supports financially
the Regional Cooperation Council. The
EU is a member of the Regional
Cooperation Council and is represented
in its meetings by a representative of
the Commission and a representative of
the European External Action Service
(EEAS).
Coordination of actions between the
Commission services and the EEAS, as
well as between the Commission and
the High Representative takes place
regularly and at all levels.
3.8. The Commission should step up and
diversify its communication efforts on
enlargement on the ground in the EU
Member States and in the region through its
local offices and delegations, but also
through initiatives that involve local

Effective communication on how the
EU and the EU accession process works
and its implications for the citizens' lives
both in the candidate countries and
potential candidates as well as in the EU
Member States remains essential to
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stakeholders and social partners. Reliable
communication about the massive EU
support on the part of the Western Balkan
partners, as well as about the costs and
benefits of European integration more
generally, depends also on the existence of
free and viable media in the region. For this
reason, the Commission should insist on
respect of the freedom of the media on the
part of the Western Balkan partners and
should invest in the development and
sustainability of the sector.

ensure
public
support.
Public
understanding of the benefits of the
accession process and EU membership
will help to pursue the necessary
reforms effectively and to counter
opposing narratives of other actors in the
region.
On the EU side, it is up to the EU
Member States to inform their citizens
and provide them with factual
information about the opportunities and
challenges of the process. In accordance
with their pro-European strategic choice,
the Western Balkans partners should
accurately
and
strategically
communicate
the
benefits
and
obligations of the accession process to
their societies, including addressing
disinformation.
Commission services, together with the
EEAS
strategic
communication
division and the EU Delegations,
reinforce
and
complement
the
communication efforts of the national
authorities.
The
strategic
communication approach focuses on
large-scale communication campaigns
highlighting the benefits of the EU
support for citizens and for economies
in various policy areas. This is
accompanied by public diplomacy
actions with direct outreach to citizens,
notably the youth, to stimulate debate
about the common European future.
Last year the Commission stepped up
its efforts with a new EU regional
communication programme for the
Western Balkans, consisting of three
integrated components: a series of
region-wide
EU-image-building
campaigns,
reinforced digital presence with an
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online portal and social media
accounts WeBalkans.eu, and a network
of Young European Ambassadors. In
parallel, communication of the
political and policy developments in
EU – Western Balkans relations to EU
media and press and to EU audiences
through web and social media channels
will be continued.
The Commission sees the Committee,
civil society organisations and social
partners, as allies in this effort. The
Civil Society Facility has been
supporting civil society development
for years and the EU remains
committed to continuing this work
under IPA III.
The Commission is currently revising
two
strategic
documents
in
consultation with key stakeholders:
the Guidelines for EU support to
Civil Society in the Enlargement
region and the Guidelines for EU
support to media Freedom and Media
Integrity, in order to adjust them to
new developments in the region and
make them fit for the 2021-2027
period. An active civil society and
investigative, highly professional
journalism can serve as watchdogs at
a local level.
The Economic and Investment Plan
for the Western Balkans provides
further opportunities for engagement
with the business community, social
partners, and CSOs.
The Commission remains open to
further dialogue with the Committee
and civil society, including in the
framework of the next Western
Balkans Civil Society Forum.
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5.4. The EU should provide more financial
and technical support to the Regional
Economic Area and the Connectivity Agenda
for the Western Balkans, to encourage trade
liberalisation and integration in the region, as
well as to prevent the region becoming
dependent on non-EU powers.

The Commission is stepping up its
financial and technical support to the
Common Regional Market (by its
contributions to CEFTA and Regional
Cooperation
Council
Secretariats
notably, but also by supporting the
association of Chambers of Commerce
of the region – the Western Balkan 6
Chambers Investment Forum.
The Commission adopted in October
2020 a Communication on an
Economic and Investment Plan for the
Western Balkans17 setting up a
substantial investment package for the
region. The Commission proposed to
mobilise up to €9 billion of IPA III
funding
to
support
economic
convergence with the EU primarily
through investments. The Economic
and Investment Plan foresees 10
investment flagships with a strong
focus on transport, energy and digital
connectivity. IPA III assistance for
these will be mobilised under its
Window 3 – Green Agenda18 and
sustainable connectivity contributing to
increased connectivity of the IPA III
beneficiaries to the EU and the wider
global market as well as among
themselves and with the citizens of the
EU.

6.4. The EESC recommends making
increased use of the EU's pre-accession funds
for supporting start-ups, facilitating training
for entrepreneurship and enhancing smart
economic strategies in the region, as well as
for the investment in necessary infrastructure.

17
18

IPA III assistance under Window 4 –
Competitiveness and Inclusive Growth
aims to strengthen economic and social
development,
including
through
competitiveness, innovation, social
inclusion, industrial and employment
policies, with a specific focus on
private sector development.

COM(2020)641 Final: An Economic and Investment Plan for the Western Balkans
SWD(2020) 223 final : green_agenda_for_the_western_balkans_en.pdf (europa.eu)
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Under IPA III, the European
Commission is planning to increase
funds allocated to this window
compared to the previous instrument
(IPA II).
IPA III will support investments
directed towards innovation in a broad
sense, as well as actions that create
sustainable
and
human
capital
development and a digital future.
Efforts supported by IPA III will
stimulate the region’s ability to
effectively use resources in support of
innovation, especially through the
establishment of mechanisms to create,
support and promote start-ups oriented
towards a circular and sustainable
economy.
7.5. An effective response to the shrinking of
civic space could be provided through
applying the newly-introduced principle of
performance to support civil society action.
Instead of simply withdrawing allocations
from countries that regress in their
democratic development, the funds could be
re-allocated as civil society support aimed at
tackling democratic backsliding in the same
country.

The revised enlargement methodology
foresees, within the IPA III framework,
to increase funding and investments, if
countries move on reform priorities
agreed in the negotiations sufficiently.
However, if countries do not move
forward on reforms or even backslide,
the revised methodology provides that
EU funding may be redirected to
specific areas or adjusted downwards
in ways that avoid compromising
support to strengthening the rule of
law, democracy and civil society.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

Conclusions and recommendations
1.1. The EESC considers that while a lot has
happened in respect of opening up markets
and technical harmonisation in the course of
thirty years of liberalisation, a lot remains to
be done at political, regulatory and cultural
level. Measures must include more attention
to development, adaptation and efficient
implementation of social legislation. They
must seek to achieve the increased market
share foreseen in the Commission
Sustainable and Smart mobility Strategy and
improve
environmental
and
social
sustainability.

As outlined in the Sustainable and Smart
Mobility Strategy, the European Pillar of
Social Rights is the European compass
to make sure that the green and digital
transitions are socially fair and just.

1.2. Measures are needed to facilitate crossborder operations by reducing the need for
border
checks
and
eliminating
administrative problems and delays at
border crossings.

The Commission fully agrees on the
importance of issues such as the
facilitation of border crossings,
removal of bottlenecks, further
infrastructure
development
and
modernisation, smooth capacity and
traffic planning and ensuring an
effective link to terminals. The Action
Plan of the Sustainable and Smart
Mobility
Strategy
lists
several
initiatives in this regard.

1.3. Traffic planning priorities, capacity
planning and information need to be
improved to enable both greater flexibility
and optimised capacity planning both with
regard to rail infrastructure but also
regarding, for instance, terminals to
optimise multimodal flows.

For instance, in 2022 the Commission
will propose measures to improve the
framework for timetabling and capacity
management. This will benefit both
passenger and freight rail services. The
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Commission will also advance a more
ambitious proposal to revise the
Combined transport Directive. The
Commission together with European
Union Agency for Railways (ERA) is
continuing its work on eliminating
national rules and other processes
causing border-crossing delays.
1.4. Investments are needed in infrastructure
but also in digitalisation and updating of
rolling stock, for instance digitalisation
through deployment of ERTMS and
automated couplings, including investment
in just transition and skills development, to
improve smooth traffic flows and optimise
resource utilisation and ensure employment.

The Commission agrees that the
recovery and modernisation of the rail
sector
will
require
substantial
investments in the coming years. Rail
will maintain its central place in the
Connecting
Europe
Facility
Programme.
With regards to digital automatic
couplings (DAC), the European DAC
Delivery Programme is to provide a
commonly agreed single standard DAC
technology; an ambitious migration
plan respecting the different regional
conditions in Europe and, most
importantly, a common understanding
of use cases, benefits and costs, as well
as addressing the needs for funding and
financing instruments.
In this respect, the Commission and
involved partners will map existing
financial instruments and schemes as
well as potential investors. Moreover,
funding opportunities will be explored
at European and national level in order
to come up with the optimal mix of
funding and financing to ensure a
smooth migration. This process has just
started and will go hand in hand with
the cost-benefit analysis which we
expect to finalise by the end of 2021. In
order to achieve a rapid transition to
DAC by 2030, rapid progress on the
European DAC Delivery Programme is
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vital.
The new Joint Undertaking “Europe’s
Rail” will be established in 2021, with
a budget of €1.2bn over the next 7
years (including €600 million Union
contribution). This partnership will
speed up the development and
deployment of innovative technologies,
especially digital and automation ones,
to achieve the radical transformation of
the rail system and deliver on the
European Green Deal objectives. By
improving competitiveness, it will
support
European
technological
leadership in rail.
The Commission will also push to
make sure that rail features are
prominent in the national recovery and
resilience plans. The Recovery and
Resilience Facility should in particular
be able to play a strong role in
accelerating the European Rail Traffic
Management
System
(ERTMS)
deployment, which the Commission
will also continue to support via the
Connecting Europe Facility and the
European Deployment Plan.
As outlined in the European Pillar of
Social Rights Action Plan adopted on 4
March
2021,
Higher
Education
institutions and vocational education and
training (VET) ensure that our current
and future workforce has the appropriate
skills and can contribute to the recovery.
The European Education Area, the
European Skills Agenda, the Digital
Education Action Plan and the Council
Recommendation
on
VET
for
sustainable competitiveness, social
fairness and resilience support Member
States in addressing these challenges.
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The Pact for Skills is the first flagship
action of the European Skills Agenda.
Launched in November 2020, it gathers
and inspires commitments from
individual
companies
and
other
stakeholders like training providers or
social partners. For example, ecosystems
or institutions can commit to upskill a
certain number of employees; larger
organisations could give access to their
training facilities for smaller institutions.
Many other commitments are possible,
such as large-scale skills partnerships.
Erasmus+ Blueprint Alliances can
contribute to the formation of such
partnerships.
Based on the identification of current
and future skills needs for the whole rail
sector, the on-going European Rail
Skills Alliance19 will develop labourmarket relevant training and education
programmes that will be validated for
effectively increasing employability and
improved career opportunities. CrossEuropean study and work placements
for students, apprentices and staff will
be implemented. The Skill Training
Alliance For the Future European Rail
system will deliver skills solutions for
all levels of the rail value chain, gaining
the holistic view of the sector in order to
achieve the Single European Rail Area.
In addition, an expert group on
investing in education and training will
support Member States in designing
efficient and effective funding.
1.5. To improve rail freight traffic, the
EESC recommends additional measures,
e.g. cooperation among companies and
transport modes to better achieve
19

The Commission recently completed
the evaluation of Regulation (EU)
913/2010 - the Rail Freight Corridors
Regulation. One of the conclusions was

https://www.railstaffer.eu/
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environmental and social sustainability and
efficiency, relaunch of a European single
wagon load system, link of strategic
infrastructure (e.g. ports) to rail solutions,
investments
in
industrial
sidings,
involvement of large logistics companies in
a modal reorientation of their flows,
ensuring environmentally and socially
exemplary performance of all transport
modes.

that there is room for improvement of
the cooperation between stakeholders
involved in rail and multimodal
transport. Particular problems were
identified with regards to coordination
of freight terminals (including ports)
and rail infrastructure capacity and in
cases of disruptions of rail freight
services. An impact assessment for the
revision of this Regulation will look
into possible ways to address these
shortcomings. The Commission plans
to come forward with a proposal for
measures
that
would
facilitate
cooperation
among
railway
undertakings.
The Commission is also envisaging a
review of the Combined transport
Directive that focuses on increasing the
take up of intermodal operations and
modal reorientation of transport flows
and thus the better environmental and
social sustainability and efficiency.
The proposal is foreseen for 2022 and
should – as called by the European
Green Deal – considerably increase the
ambition of the measures as compared
to the current Directive as well as
compared to the 2017 amendment
proposal.
Furthermore the Commission is also
envisaging a proposal for an Union
framework for the
harmonised
accounting of transport and logisticsrelated greenhouse gas emissions. A
possible labelling system based on this
methodology would allow for stronger
involvement of both the logistics
operators as well as end-users in
making better decisions for their choice
of mode of transport.

1.12. The coordination mechanism between

Coordination and cooperation between
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infrastructure managers and operators as
well as the European Network of
Infrastructure Managers are essential
elements to help towards the achievement of
optimised efficiency.

rail infrastructure managers and
operators is indeed of key importance
to improve the competitiveness and
efficiency of rail services.
EU legislation creates a number of
structures and mechanisms to support
coordination and cooperation, both at
European and national level. This
includes the coordination mechanisms
to be implemented at national level, the
European Network of Infrastructure
managers (Articles 7e and 7f of
Directive 2012/34/EU) as well as the
governance structure of the Rail
Freight Corridors (Article 8 of
Regulation (EU) No 913/2010).
Besides, rail stakeholders cooperate in
a variety of other associations and
structures, including RailNetEurope,
Forum Train Europe and the Joint
Sector Group. The effectiveness of
these structures and mechanisms needs
further reinforcement as regards the
commitment and engagement of
stakeholders and as regards the
synergies and cooperation between the
structures.

1.14. The possibility of coordinated traffic
and resource management at corridor or EU
level is interesting and needs to be explored
as an element of, for instance, rail freight
corridor implementation, or as part of the
TEN-T core network corridors.

The Commission’s evaluation of
Regulation (EU) 913/2010 also
concluded that there are gaps in the
current system of rail freight corridors,
in particular with regards to crosscorridor traffic. The upcoming work on
the revision of the Regulation will look
into measures addressing those gaps,
including, if deemed appropriate, the
creation of mechanisms and bodies at
EU level that would work on better
coordinating
cross-border
rail
infrastructure and traffic management.

1.15. The EESC questions whether rail is in

The Commission supports the view that
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need of a change of culture and an approach
that is much more centred on placing the
customers' needs in focus, both with respect
to passenger and to freight transport. The
European Year of Rail 2021 should be used
as an opportunity to promote this
behavioural change and develop smoother
cooperation
between
operators
and
customers and to optimise use of the
possibilities offered by digitalisation.

rail needs a radical change of culture
and a reinforced focus on customer
needs. The European Year of Rail aims
at promoting this change and focus in
order to make rail more attractive to
people and businesses.

1.18. The impact of COVID-19 is
detrimental to all kinds of rail passenger
traffic, and especially to international routes.
Taking into account the specifics of the
railway sector, its revenue loss in 2020,
which amounted to 26 billion euro, the
losses of 2021 as well as the expected slow
pace of the recovery, adequate and flexible
financial support to railway undertakings
and infrastructure managers is necessary and
must be deployed in an effective manner, to
support the development of the railway
transport market and the competitiveness of
the sector vis-à-vis other modes of transport.

The Commission considers that rail is
one of the key sectors for the economic
recovery
from
the
COVID-19
pandemic.
Regulation (EU) 2020/1429 allows
Member States to reduce, waive or
suspend access charges due by the
railways undertakings to infrastructure
managers, to counteract the negative
economic effects of the COVID-19
outbreak in March 2020. The validity
of the Regulation was extended until
30 June 2021. The Regulation takes a
balanced approach leaving to Member
States the ultimate decision whether to
derogate from the current charging
rules of Directive 2012/34/EU. The
Regulation requires Member States to
compensate infrastructure managers for
the related financial losses.
The Commission also considers that
rail should feature prominently in
national recovery and resilience
programmes. The Commission strongly
supports the use of funds for new and
upgraded
railway
infrastructure,
European Rail Traffic Management
System
(ERTMS)
deployment,
retrofitting schemes for rolling stock
and tools for digital capacity planning
and management. Investments and
reforms should support the goal of a
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single European railway area, based on
fair competition.
1.19. Public service contracts are essential to
ensure accessible, affordable and inclusive
passenger services for all. The EESC sees the
direct award of public service contracts as
one of the most effective and efficient
measures to promote railway passenger
transport.

Under EU law, public service contracts
can only be concluded if the market is
unable to provide the services required
to meet citizens’ needs. Besides,
commercial services can also be
accessible, affordable and inclusive,
given appropriate regulation. Therefore,
before concluding public service
contracts the authorities competent for
public transport must demonstrate the
existence of a market failure. They are
also required to verify if the policy
objective can be reached using
instruments which are less distortive of
the single market freedoms.
In
that
context
the
European
Accessibility Act -Directive 2019/882
contains accessibility requirements that
certain market products placed on the
market and services provided have to
comply with (i. e. ticketing machine,
terminals
providing
information,
websites, mobile device based services).
Furthermore
accessibility
is
an
obligation in the technical specifications
under
the
Public
Procurement
Directives. EU Passenger rights
guarantee the right to non-discrimination
in access to transport and to receive
assistance free of charge for passengers
with disabilities20.
Competitive tendering of public service
contracts is one of the cornerstones of
EU public procurement legislation.
Before the adoption of the 4th Railway
Package, rail was a notable exception.
With the 4th Railway Package,

20

EU Passenger rights; Interoperability: Commission Regulation (EU) No 1300/2014). From Strategy 20212030.
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competitive tendering of rail public
service contracts has become the rule.
Direct awards remain possible but only
in specific and duly justified
circumstances. Experience in Member
States which tender out public service
contracts shows that tendered contracts
offer better value for money, which
ultimately also benefits passengers.
1.20. The European Year of the Rail 2021
provides an excellent opportunity to take
stock of developments up till now and set
objectives for the future. Therefore, the
EESC calls for an unbiased analysis of the
EU railway policy and its achievements in
accordance with the remit outlined in point
7.2 and in line with the objectives of
transport policy set out in TFEU Articles 90
and 91 with due regard to the right to
adequate public service in case of market
failure as provided in Regulation (EC)
1370/2007 and Article 14, Protocol 26
TFEU and Article 36 of the EU Charter of
Fundamental Rights.

The Commission fully shares the view
that the European Year of Rail is an
excellent opportunity to take stock of
the progress made in the Single
European Railway Area while also
reflecting on how to address the
challenges it still faces.
With regards to the need for an
unbiased analysis, the Commission has
recently published its 7th monitoring
report on the development of rail
markets. The report provides a
comprehensive quantitative review of
the status of rail markets for further
consideration. The reference year of
the report is 2018.
The Commission’s services are also
currently carrying out three studies: an
analysis of the market for the provision
of long distance and cross-border rail
services, including night trains; an
assessment of the additional measures
to boost rail freight along TEN-T
corridors; an evaluation of the
implementation of Regulation (EC)
1370/2007 concerning public service
contracts.

Current state of implementation – residual problems after 30 years
4.1. Almost three decades of efforts to open
the EU international and national freight and
passenger rail markets, and harmonising

The Commission would like to recall
that the process of market opening and
technical harmonisation has been a
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various technical and safety rules thus
creating a Single European Railway Area,
has not yielded the sought overall results.

very long, gradual and staged process
that is still in progress. On the one
hand, the last stage concerning the
opening of the market for domestic
passenger services only started in
December 2020 while the provision of
rail services under public service
contracts will fully follow the principle
of public procurement through open
tendering as from 2023. On the other
hand, the technical pillar of the Fourth
Railway Package only entered into
force on 31 October 2020. In this light,
it is premature to conclude already on
the results of the full opening of the rail
markets and the harmonisation of
technical and safety rules.
The Commission would also like to
underscore that this framework is
instrumental in attracting more private
investment into the rail sector. Without
creating the right conditions for private
investment, the rail sector will only
play a marginal role in the mix of
transport modes, without genuine
competition
among
incumbent
operators and a heavy dependency on
the public budget.
Furthermore, fair and open competition
is the main driver for innovation. The
pace of innovation in rail is still
insufficient and, despite the efforts at
EU level, innovation does not yet
materialize in tangible breakthroughs
due to the lack of genuine competitive
spirit, the inertia of legacy approaches
and the conservative attitude of stateowned operators. Coordination is
however needed - and the Commission
ensures it - to facilitate the widespread
deployment of innovative technologies
across the rail system. Where the
market is not delivering, e.g. on
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ticketing,
the
Commission
considering to intervene.

is

The Commission therefore considers
that it is time to renew efforts and work
together
to
accelerate
the
implementation of the Single European
Railway Area rather than putting into
question its founding principles.
4.7. PSOs are essential to ensure accessible,
affordable and inclusive passenger services
for citizens. Market access is open for
commercial passenger services, often long
distance services. However, long distance
traffic and regional traffic cannot be
separated. Every long distance train fulfils
regional tasks for the passengers, especially
when stopping in suburban areas. Regional
lines ensure the necessary number of
passengers and feed the main lines. They
also relieve the infrastructure of the
"grandes lignes" and ensure the distribution
in the area.
Further initiatives are being taken by
Member States to create key connections
with new train services, including night
trains, with incumbent railway operators in
the lead of these developments. Such plans
have in fact already been announced by, for
instance, Germany (TEE 2.0), the
Netherlands and Sweden. The EESC is of
the opinion that these initiatives demonstrate
the complexity of the railway system and
that free market access – in place since 2010
for international passenger transport – is not
the right instrument to stimulate the
development of (international) long distance
passenger transport. Political will, political
decisions on prioritising environmentally
friendly
and
inclusive
solutions
accompanied by the necessary investment
and a good governance are necessary.

The Commission would like to recall
that EU legislation assigns clear roles
to the various entities involved. The
development and operations of rail
services is a task of railway
undertakings; infrastructure managers
are responsible for coordinated
capacity planning as established in
Directive 2012/34/EU establishing a
single European railway area. For
connections or networks where the
market is not able or willing to offer
services or with the features which are
deemed necessary for connectivity or
otherwise desirable for the society,
competent authorities can implement
Public Service Contracts, under the
condition that all requirements
stipulated in Regulation (EC) No
1370/2007 are complied with.
Regarding the suitability of free market
access as an instrument to stimulate the
development of (cross-border) long
distance passenger rail services, the
Commission refers to the remarks
made regarding section 4.1.
Competition on the tracks (open access)
brings significant benefits to travellers
and is the default option for rail services
that can be operated profitably. This is
typically the case for certain longdistance services such as, for instance,
high speed services. However, the
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Committee rightly points out that longdistance trains may also provide
regional services, for example by
stopping in suburban areas. Public
service obligations can therefore also be
necessary for long-distance services,
provided they do not go beyond what is
necessary to achieve the objective
pursued, i.e. do not breach the principle
of proportionality.
Furthermore, long distance services
should be well coordinated with regional
services to ensure positive network
effects. Such coordination could, for
instance, be implemented through clock
face timetable approaches applicable to
the Public Service Obligations (PSO)
and open access services in a nondiscriminatory manner. Public service
obligations can also be necessary for
politically
desirable
long-distance
services such as night trains, whenever
the market is unwilling to provide the
required connections. Care should
nevertheless be taken not to crowd out
existing and forthcoming private
initiatives.
The initiatives mentioned by the
Committee in Germany, Netherlands
and Sweden are, in principle, welcome.
PSOs may indeed have a role to play in
developing
politically
desirable
international passenger transport, in
particular as long as technical and
regulatory barriers to entry still exist at
national level. The Commission
considers that free market access will
be able to contribute more to the
development of international passenger
services, once interoperability barriers
and administrative complexities are
overcome. In many cases the
significant
market
power
(and
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exclusionary behaviour) of incumbent,
State-owned operators made private
initiative unviable. The objective of the
4th Railway Package adopted in 2016
was to overcome in an integrated
approach the remaining market related
and technical barriers to thriving rail
passenger
transport,
including
international services. It can be
expected that the likely positive effects
of this legislative package will
materialise in the coming years since
its effective application last year.
4.8. The EESC sees the direct award of
public service contracts as one of the most
effective and efficient measures to promote
railway passenger transport. It is the
backbone of the railway systems in e.g.
Austria and Switzerland, the champions in
terms of market share. Furthermore, the
EESC notes that there is no correlation
between the degree of market opening and
the satisfaction of customers, or with ticket
prices.

The Commission agrees that there is no
correlation between the degree of market
opening and ticket prices for regional
and long-distance services provided
under PSO, since fares are typically set
by the public authorities.
It is also plausible that the drivers of
customer satisfaction with public
services include more powerful factors
than the mere degree of market opening,
such as, for example, the quality criteria
set by competent authorities for public
services (which are not related to a form
of award) and the quality of the
infrastructure. The countries mentioned
in the Committee's opinion as
champions have a tradition of
substantial
public
spending
for
investments in the quality of service and
infrastructure. It is, however, not proven
that this is the most cost-effective
strategy, or one that can be replicated in
less prosperous countries, which may
opt for a value-for-money approach and
legitimately choose to arbitrate between
cost and quality.
Customers of well-run commercial
services in a competitive environment
(such as, for instance, the Italian high68

speed services or services on the Vienna
– Salzburg line) are generally satisfied
with both the service and ticket prices.
4.9.4. Through or combined ticketing for rail
remains problematic, in particular regarding
up-to-date information on fares, reservations
and traffic.

The new Rail Passenger Rights
Regulation, applicable as of mid-2023,
introduces
an
obligation
for
infrastructure managers and railway
undertakings to share real-time traffic
and travel information. Railway
undertakings shall provide other entities
selling their tickets, with access to realtime information on fares, reservations,
delays and availability requests. This
would boost the offer of rail tickets on
the market, including through-tickets
and combined separate tickets.

4.11. The EESC underlines that the
technical
harmonisation
and
the
modernisation of the infrastructure are a key
factor for achieving a well-functioning
single European railway area. Investment in
the modernisation of infrastructure and
rolling stock is very expensive. In fact,
innovations in rail like high-speed rail were
developed by state-owned operators with
public support. Dedicated state aid rules
exist regarding research and innovation.

The Commission fully shares the view
that the harmonisation of technical
rules and the modernisation of the
infrastructure are a key factor for
achieving a well-functioning Single
European Railway Area. In this regard,
the Commission calls for the full
implementation of the Fourth Railway
Package
technical
pillar.
The
Commission also calls for the
completion of the TEN-T core network
by 2030 and the comprehensive
network by 2050.

4.12. The EESC takes note that the
Commission is working with the rail sector
and Member States, apparently to facilitate
border crossing along the Rail Freight
Corridors. The EESC considers that it is
important that the Commission makes a
broad inventory of existing obstacles
including various attitude problems, and
suggests solutions. In this context, the EESC
calls for the involvement of social partners
in the Commission's preparatory work.

The evaluation of Regulation (EU)
913/2010 has shown that national
approaches still prevail despite
requirements for cooperation across
borders and the creation of dedicated
governance structures (such as the ones
of the Rail Freight Corridors). The
upcoming work on the revision of the
Regulation will look into measures
addressing the need for further
cooperation. For initiatives that are
relevant for European social partners
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and/or have social and employment
implications, the involvement of social
partners in impact assessments is
standard as part of the Better regulation
agenda.
4.16. The Special Report of the Court of
Auditors also raises the issue of train
drivers, including with respect to the
language regime according to Directive
2007/59 on the certification of train drivers,
suggesting that the language requirements
set out in Annex VI point 8 should be
replaced by requirements of knowledge of a
single language to be used for international
rail transport purposes.

The
evaluation
of
Directive
2007/59/EC was finalised in 2020 and
showed clearly the need to revisit all
the elements of the certification
scheme, including the language
requirements for train drivers. During
the public consultation in the context of
the evaluation, the majority of
stakeholders
stated
that
the
introduction of the single operational
language should be assessed in terms
of costs and benefits during the future
revision of the Directive. The latter is
planned for 2022 in the Action Plan of
the Sustainable and Smart Mobility
Strategy.

COVID 19 pandemic crisis - A test of
resilience
5.4. During the pandemic state-owned
operators were obliged to continue passenger
and freight services while ensuring safe
operations. State aid and state intervention
have often ensured that the rail system did not
collapse, a necessity to ensure essential
services.

Public service operators were, indeed,
required by competent authorities to
continue providing services during the
pandemic, and in many cases could only
do so because they received extra public
service compensation. However, these
operators were not necessarily stateowned, as in several Member States
public service contracts are operated
also by non-incumbents.
The Commission considers that, in a
pandemic, economic activities may
require support to survive. This includes
commercial rail operators, which
provide valuable services to travellers,
which are often complementary to
public services. And indeed, some
Member States, notably Italy have
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extended State aid also to such operators
(see State aid SA.59376) or intend to do
so.
The unbundling
Presidency

issues

raised

by

6.4. It may be noted that large railway
countries like Germany, Poland, Italy and
Austria have maintained an integrated
railway company while the independence of
the infrastructure manager is ensured with
respect to the essential functions of slot
allocation, charging and collection of
charges. France for example reintegrated
infrastructure management and operations.
They consider it beneficial for the railway
system to exploit synergies, guarantee closer
cooperation, higher flexibility etc. It should
be taken into account as well the benefit for
railway personnel in having a big internal
labour market and in particular for those
safety relevant professions with medical and
psychological requirements.

Understandably,
railway staff
–
especially those working for large
incumbents
offering
advantageous
working conditions as a legacy of past
monopolies – may prefer to work for a
State-owned company.
However, as technologies evolve and the
railway sector becomes more digitalised,
new professions emerge which are better
valorised in a competitive environment.
One example is train drivers.
Experienced train drivers have been
among the winners of the market
opening process. Furthermore, given the
age structure of rail staff, new
generations need to be attracted to
evolving rail professions, and the market
is usually able to provide the right
incentives.
The rights and well-being of railway
staff should be preserved. This can be
ensured in a number of ways, for
example through collective agreements
or relevant requirements imposed by
competent authorities in the case of
PSO services. Given the specific
structure of the railway market, rail
workers are generally comparatively
less exposed in terms of social
protection than staff in other transport
modes, and although the Commission
stands ready to monitor the situation,
experience so far does not point to a
degradation of working conditions for
rail staff in countries, which have
opened their markets.
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The follow-up given by the Commission to this opinion will be included in a
subsequent report.
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2.3. Asia, especially China and Korea, has
massively improved its performance in RTI
within the last 20 years. China has not only
increased its share of spending on R&D
from 0.55% (1995) to 2.2% (2018), but has
also outperformed the EU in the total budget
spent on R&D, spending USD PPP 496
billion in 2017, while the EU spent USD
PPP 430 billion.

The Commission is aware that lower
business Research and Development
(R&D) spending largely explains the
R&D gap in the EU. Latest available
EU R&D intensity is 2.2% in 2019.

2.5. This situation is very likely to have
worsened in 2020, because China's economy
had restarted booming after the coronavirus
crisis by mid-2020, whereas Europe's
economy is still performing poorly.

The Commission is aware that China
has been one of few countries showing
positive growth in the last three quarters
of 2020, contrary to the United States
and most of the European countries.

3.2. As pointed out in our general
comments, the EESC clearly feels that, if
the EU's RTI strategy remains "more of the
same", it will continue to lose ground in the
global RTI competition, especially against
China, Korea and the USA.

It is true that the EU’s performance
remains below the performance of most
of its main competitors, especially in
terms of private investments. Asian
countries, in particular China and
South Korea, are increasing their
investments at a rate that is eclipsing
both the EU and the United States.

3.4. Section 1 of communication
COM(2020) 628 final outlines, on the one
hand, the achievements made by the EU in
the Horizon 2020 period, for example
regarding:
- the ERA;
- ESFRI (European Strategy Forum on
Research Infrastructures);
- EURAXESS (EU Researchers in Motion );

This is the reason why the new
European Research Area (ERA)
Communication
suggests
EU
investment targets as voluntary targets
that should be translated into national
targets and policies according to
national circumstances. The 3% target
has proven its role as an aspirational
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- EOSC (European Open Science Cloud);
- and others.

goal that helped sustain Research and
Development
(R&D)
efforts
throughout crises. The target is now
more critical than ever to accelerate the
twin transitions, strengthen resilience
and crisis preparedness, and sharpen
Europe’s competitive edge.
The new 1.25% EU Gross domestic
product (GDP) public effort target is
proposed to be achieved by Member
States by 2030 in an EU coordinated
manner. It includes both direct R&D
funding and indirect R&D funding
through R&D tax incentives, therefore
aims to leverage and incentivise private
investments and address public R&I
stagnation.
Public R&D efforts in the EU amount
to 0.81% of GDP (in 2017). Applying
the 37% growth in GERD that is
needed to reach the 3% target to the
current level of public effort (0.81%),
the result is 1.1%. The proposed EU
target of 1.25% represents thus an
additional increase in ambition in
public efforts of ca. 10% in relation to
the 1.1% figure above.
In addition, while the Recovery and
Resilience Facility has not set a
specific R&D investment target, initial
draft Recovery and Resilience Plans
show that many Member States are
proposing significant R&I investment
and reforms that will help contribute to
boosting R&D investment in Europe.

3.5. On the other hand, this section also
points out several drawbacks of the EU's
RTI, e.g.:
- not achieving the 3% target for R&D (the
actual figure is 2.19% for the EU and 4.8%
for Korea in 2018. Korea is dedicated to

With the new ERA Communication the
Commission proposes a new approach
for addressing the structural barriers
which are still hindering the full
participation of women to research and
innovation and preventing the ERA
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increasing this figure by 10% every year);
- the lagging behind of the EU in translating
R&D results into profitable business;
- not achieving gender equality in R&D;
- the "stagnation" of the EU's performance
in RTI since 2012, etc.

from achieving gender equality, as
attested by the latest ‘She Figures’21
and ERA Progress Reports.
The new ERA action will consist in
developing, with Member States and
stakeholders, inclusive gender equality
plans, which will address three levels
of
inclusiveness:
intersectional
inclusiveness (taking into account
intersections between gender and other
social categories, such as ethnic/racial
origin, disability or sexual orientation);
geographical inclusiveness (to make
sure all countries are on board);
sectoral inclusiveness (by better
involving the private sector and
innovation).
This new ERA action for equality
builds on the strengthened provisions
and requirements for gender equality
introduced in Horizon Europe,
including a new requirement to have a
gender equality plan in place, as
eligibility criterion for all applying
public bodies, research organisations or
higher education institutions.

21

3.8. The EESC feels that the EU has
powerful R&I infrastructures and that
ESFRI is a valuable platform for
coordinating these R&I infrastructures
within the EU-27.

European Strategy Forum on Research
Infrastructures
(ESFRI)
indeed
continued to be an effective and
valuable platform for coordinating
investment priorities in European
research and innovation infrastructures
within the EU-27 Member States but
also with our closest partner countries.
The 2021 edition of the ESFRI
Roadmap will be another important
milestone identifying new, common
priorities for the following decade.

3.9. The day-to-day management of these

Professionalisation of the management

https://op.europa.eu/en/publication-detail/-/publication/9540ffa1-4478-11e9-a8ed-01aa75ed71a1
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R&I
infrastructures
could
be
professionalised in the EESC's view.
Utilisation of some of these expensive R&I
infrastructures is relatively low: some have
a utilisation of less than 25% of annual
working hours.

of these infrastructures is steadily
progressing. With the support of
H2020 funding, a post-graduate
master’s programme for research
infrastructure managers and operators
has been developed and successfully
implemented in a pilot phase at
University of Milano Bicocca. The
programme will now be expanded to
other interested universities in the EU.
In recent years, ESFRI has also
fostered exchange of experience
activities among RIs to upgrade their
management capacities.
The demand for services of the top
level
European
Research
Infrastructures (RIs), especially those
identified in the ESFRI Roadmap, has
been typically exceeding the available
capacity. Insufficient use has rather
been a problem of smaller scale local
facilities
or
laboratories.
The
COVID19 pandemic has made a
significant impact on those RIs that
relied on physical access of the facility,
which in many cases was no longer
possible. In such cases, a significant
effort has been made to develop new
procedures for extended remote and
virtual access. Further development of
these new types of access have a
potential to both further increase the
use of these RIs as well as potentially
lower the access costs for researchers.
In order to further strengthen the use of
European
RIs,
the
ERA
Communication puts a lot of emphasis
on developing new services in the
context of twin transitions and broader
societal challenges. Horizon Europe
will
explicitly
support
these
developments.
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3.12. While the EESC agrees that these are
very important, strategic key technologies
for the EU, it feels that the following key
technologies, too, are very important for the
prosperity of the EU's economy:
- digital business models;
- echnologies for manufacturing goods, food
and pharmaceuticals;
- space technologies.

Digital business models are currently the
fastest growing businesses in the globe and
will continue to be in the years to come.

22

With respect to ERA action 10, the
development of a governance structure
for
technology
infrastructures
encompasses also a prioritisation of
technology areas to facilitate the
alignment of public and private
investments. While relevant industrial
ecosystems,
alliances,
and key
technologies are a first approach to
develop priorities for technology
infrastructures, this process will stay
dynamic and open to include other
technology areas in consultancy with
the stakeholders.

3.17. Numerous studies have shown that the
EU is lagging behind the US and Asia in
entrepreneurial culture. Entrepreneurial
culture is not only an issue for start-ups, but
also needs to be a core topic for all R&D
teams. There is no chance of success if the
topic of Entrepreneurial Culture is ignored
all the way along the chain of innovation
from basic research to applied research, and
then, suddenly, when it comes to the
marketing
of
a
new
technology,
entrepreneurship is applied with some magic
tricks. Entrepreneurial culture must be a key
competence in all of the EU's RTI and thus,
of course, in the new ERA too.

Support for R&I investment into
breakthrough (green) technologies
requires an understanding of potential
obstacles for their uptake by companies.
Commission services collect relevant
evidence in view of developing ERA
Industrial technology roadmaps (action
6) with Member States, industry and
other stakeholders.

4.4.
Regarding
cooperation
versus
competition: EU's R&I policy has for many
years been emphasising cooperation in R&I.
While cooperation is one key element in
efficient innovation to generate new
products and services, competition is the
major driving force in the global economy.
Competition is by definition eliminated in
cooperation between the cooperation
partners. Maybe this is one of the reasons

The geopolitical dimension of ERA as
brought
forward
in
the
22
Communication
puts
the
communication in the context of the
Sustainable
Development
Goals
(SDGs). In this sense, the topics
proposed in the context of linking ERA
actions to the New Industrial Strategy,
are also closely connected to relevant
SDGs.

COM(2020) 628
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why the EU's R&I is less successful and
pushes less hard to be the winner than the
R&I systems of the USA or various Asian
countries.
5.1. Section 2.3. of the communication
states that "The EU is lagging behind its
main global competitors in business R&D
intensity, in particular in high-tech sectors,
and in scaling-up innovative SMEs with
negative effects on productivity and
competitiveness. (…) Unlocking investment
in innovation in business, services as well as
in the public sector is critical to reversing
this trend, as well as to reinforce Europe's
industrial and technological sovereignty.
The EU needs to make full use of its
excellent research and innovation results to
support the green and digital transition of
EU economy." The EESC fully shares this
position.

As part of the New ERA, the
Commission will develop ‘Common
industrial technology roadmaps’ with
Member States, industry and other
stakeholders
(action
6).
These
roadmaps will include R&I investment
agendas from basic research to
deployment
for
key
industrial
technologies based on Horizon Europe
partnerships. With this, industrial
technology roadmaps contribute to
make better use of R&I results for the
development of technologies to achieve
the EU objectives under the Green
Deal and the Digital Agenda, and to
keep/make EU industry globally
competitive and reduce dependencies.

5.2. From the EESC's point of view the
focus on rapidly translating R&I results into
profitable business is one of the most
important success factors for the prosperity
of Europe's economy and employment, and
section 2.3 is thus extremely important.

Moreover, the Cohesion policy through
its smart specialisation strategies
widely supports the translation of the
excellent
research
results
into
innovation as well as the digital and
green transition.
A subgroup under the ERA Forum for
Transition could be created to discuss
and steer the development of Industrial
technology roadmaps.

5.3. It is well known that speed in
translating R&I results into business is one
of the weak points of the EU in comparison
to the USA and China, and the EESC would
therefore like to add the word "rapidly" to
be added to this transfer.

Balance between excellence and speed
will be built in to the ERA action 7 to
update and develop guiding principles
for knowledge valorisation and a Code
of Practice for the smart use of
intellectual property:
- a subgroup under the ERA Forum for
Transition could be created to advise
the Commission on the development of
a Code of Practice for the smart use of
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Intellectual Property;
- consultations and exchanges with
Member States and stakeholders are
planned such as the EU Knowledge
Valorisation Week (27-30 April 2021)
and a Knowledge Valorisation IT
Platform.
5.10. The EESC certainly recognises that
the communication does not stick to the oldfashioned linear model of innovation.
However, most actions and measures
proposed in the document still focus on the
input side of the chain of innovation (higher
education, research careers for talented
people, more money for public and basic
research etc.).

As part of the European Skills Agenda,
the Commission is testing the
feasibility of a new demand-driven
industry-academia initiative focusing
on companies’ needs. This initiative
aims to give university students and
researchers
real-world
business
experience by asking multinational
teams to solve specific challenges
within a company's research and
development department. Along with
increasing access to talent from
companies, the initiative is expected to
enhance the entrepreneurial skills of
young researchers and innovators. First
results are expected by mid-2021.
As well, the European Universities
alliances - supported under Erasmus+
and Horizon - link closely with their
regions, cities, surrounding business
world, and with societal actors, to
foster innovation and to ensure a
transformative recovery. The creation
of European knowledge co-creating
teams (“challenge-based approach”) of
students and academics, together with
regional actors, researchers, businesses,
and civil society to address together
societal challenges in a multidisciplinary
approach
will
be
instrumental in this respect.
Existing successful programmes such
as the Marie Skłodowska-Curie
Actions are already in place
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contributing for the last decades in
bridging academic and non-academic
sectors, involving all sectors and
providing funding to non-academic
organisations,
among
them
a
significant number of Small and
Medium Size Enterprises (SMEs).
For the period of H2020, more than
4,700
different
private-for-profit
organisations have been funded from
the Marie Skłodowska-Curie Actions,
of which nearly 2,300 SMEs, while
over 1020 doctoral programmes have
been funded, of which 156 are
Industrial
Doctorates
involving
partners
and
training
doctoral
candidates in industry and academia.
Near 50% of Marie Skłodowska-Curie
Actions fellows under Horizon 2020
have already benefitted from some
form of cross-sectoral mobility.
7.1. The EESC welcomes the measures
proposed in the communication to enhance
the technological and scientific excellence
and the mobility of young researchers, but
encourages the Commission to step up
measures
regarding
enhancing
the
entrepreneurship of young researchers and
innovators as well.
7.2. However, the share of young people
with excellent tertiary-level education has
increased substantially in the EU within the
last 25 years, i.e. highly educated young
people are no longer the bottleneck for high
tech innovation within the EU. The real
bottleneck in the EU regarding global RTI
competition nowadays is a lack of
entrepreneurship.
7.3. Key competences and key innovative
cultures

The
Commission
believes
that
providing researchers with all the skills
they need to have a proper career
development, with inter-sectoral and
inter-disciplinary opportunities, is very
important not only to make their careers
more attractive, and therefore to attract
and retain the best researchers and
avoid the brain drain phenomenon, but
also to foster innovation.
This would include better career
prospects for researchers as well as
higher
salaries,
especially
for
researchers at the beginning of their
careers.
Furthermore,
connecting
universities with economic entities to
ensure the transformation of innovation
into marketable products seems to be
fruitful
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7.3.1. The EESC would once again like to
point out that it is not only key strategic
technologies that are very important (as
outlined on page 4 of COM(2020) 628
final), but that key competences and an
innovative culture are also very important if
the EU is to prosper.

Researchers must be equipped with
transversal
skills,
including
entrepreneurial and business creating
ones. This allows them to transfer
research results into the society and
innovate, either by creating their own
businesses, or by moving to the
industrial sector.
An important action of the new ERA is
focused on researchers’ skills and
careers.
It
foresees
that
the
Commission will deliver, in partnership
with Member States and research
organisations, a toolbox of support for
research careers that will include:
a
Researchers
Competence
Framework, in order to identify and
define the researchers’ skills and
competences, and to make the full
recognition
of the
researcher’s
profession a reality;
- a mobility scheme to support
exchange between industry and
academia and to encourage researchers
towards entrepreneurship and business
creation. The ERA4You initiative will
introduce measures to reinforce intersectoral mobility, strengthen academicbusiness
cooperation,
and
the
involvement of the private sector in
training and skills development of
researchers;
- targeted training for a continuous
development of the skills of researchers
and for allowing them to better respond
to the evolving needs of academia and
business;
- a one-stop-shop portal, based on the
current
EURAXESS23
services,

23

An initiative of the European Research Area (ERA) – It is the operational side of the EC strategy that
addresses barriers to the mobility of researchers and seeks to enhance the career development of researchers.
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network and portal, but with enhanced
features to make it more usable, more
interactive, and better fit for the
purpose
Also the new Skills Agenda, adopted
last summer with the aim of skilling,
up-skilling and re-skilling all people
through a number of strategic actions,
includes a building block on up-skilling
researchers and scientists.
Based on these two key documents, the
European Commission is developing:
- a taxonomy of researchers’ skills,
which will be incorporated into the
European classification of Skills,
Competences and Occupations (ESCO)
and translated also into national
taxonomies;
- a European Competence Framework
for Researchers, which will allow
researchers to know what competences
they need, to self-assess, and to receive
targeted training. It will facilitate job
search and inter-sectoral mobility, thus
offering
more
opportunities
to
researchers and reducing precarity;.
Ethical
guidelines
on
artificial
intelligence (AI) and data usage in
teaching and learning for educators to
be accompanied by a training
programme for researchers and
students on the ethical aspects of AI.
The higher education sector is of
fundamental importance in the
endeavour of providing students and
researchers with all the current and
future skills they need in their societal
and professional life. This is why we
are co-developing with the European
higher education sector a Higher
Education Transformation Agenda, that
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will bring to the universities of the
future.
The Commission will also build on the
impact and knowledge of existing
successful initiatives and programmes
that promote training and international,
intersectoral and inter-disciplinary
mobility of researchers and sharing of
best practices, such as the European
Universities initiative and the Marie
Skłodowska-Curie Actions.
The European Universities alliances
will explore new and attractive ways
for the recruitment, reward, assessment
and professionalization of teachers and
researchers, working towards a better
recognition and balance between
educational, research, managerial and
entrepreneurial achievements thus
fostering best practices for recruitment
and career development, while
respecting the work-life balance, and
developing a renewed appreciation and
valuation of performance.
With a large exposure to the nonacademic sector and relevant training,
Marie Skłodowska-Curie Actions.
fellows build transversal skills such as
Ability
to
building
international/intersectoral partnerships,
Presentation/communications
skills,
Project management, Grant and
proposal writing Intellectual Propety
Rights knowledge opening career
horizons both inside and outside
academia.
With the new Marie Skłodowska-Curie
Actions programme under Horizon
Europe, further incentives will be
provided to promote Industrial
Doctoral Networks as well as
placements of Postdoctoral Fellows in
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European non-academic organisations.
The Commission will also encourage
stronger cooperation between Marie
Skłodowska-Curie Actions, national
contact points and Enterprise Europe
Network.
7.3.2. The following elements are especially
important for the new ERA agenda, the new
R&I agenda and the new ‘Pact for Research
and Innovation in Europ’:
- fostering a culture of entrepreneurship;
- establishing a smart concept of balance
between cooperation and competition.

On
fostering
a
culture
of
entrepreneurship, see comments above.
The Commission intends to present
guidelines on foreign interference
targeting EU Research and Innovation
Institutions in the second semester
2021. The guidelines should suggest
preventive measures and overall
increase the resilience of the
institutions in Europe against foreign
interference
The guidelines are based on a positive
agenda of partnership coupled with the
constructive
management
of
differences. Reciprocity, a level
playing field and fair competition
across all areas of cooperation must be
guaranteed. International collaboration
should be as open as possible and as
closed as necessary.
By 2022, the Commission intends to
present also a code of practice on smart
use of intellectual property in an
international context to raise awareness
among
universities,
research
organisations and businesses.

8.1. The EESC agrees with the statement in
section 3 of the communication that "The
engagement of citizens, local communities
and civil society will be at the core of the
new ERA to achieve greater societal impact
and increased trust in science". However,
the following sentence should be treated
with caution: "Research organisations and
industry should involve citizens in

The ambition for citizen engagement in
the ERA is their active involvement in
all stages of R&I, including codesigning R&I agendas, co-creating
R&I contents, and co-assessing R&I
outcomes.
Proposed actions could include the use
of Horizon Europe Missions, currently
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technology choices".

in their preparatory and assessment
phase, as foci, as well as the use of
cities and regions as platforms for
engagement activities.
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N° 14

Challenges of Teleworking (Exploratory opinion at the request of the
Portuguese Presidency)
EESC 2020/278 - SOC/660
559th Plenary Session – March 2021
Rapporteur: Carlos Manuel TRINDADE (PT-II)
DG EMPL – Commissioner SCHMIT

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.5. The EESC urges the Commission and
Member
States
to
monitor
the
implementation of the 2002 Agreement on
Telework and the 2020 Agreement on
Digitalisation. In the light of the experience
gained from the pandemic existing
regulations in the EU and in the Member
States could be amended and new
regulations created so as to promote the
positive aspects of telework and protect the
fundamental rights of workers […].

The
Commission
recalls
that
framework agreements are the result of
the
European
social
dialogue
autonomous process. As such, and in
the context of Article 155 of the Treaty
on the Functioning of the European
Union (TFEU), the implementation of
autonomous agreements falls to the
signatory parties, which commit to
promote and to implement tools and
measures, where necessary at national,
sectoral and/or enterprise levels, in
accordance with the procedures and
practices specific to management and
labour in the Member States and in the
countries of the European Economic
Area.
The 2020 agreement on Digitalisation,
as was the case for the Telework
agreement,
sets
out
that
the
implementation of the agreement will
be carried out within three years after
the date of signature of the agreement.
The Commission will continue to
follow the evolution and implications
of telework, to underpin considerations
regarding the adequacy of the existing
EU legal framework and the potential
need for an EU initiative.

1.14. and 5.8. The EESC believes that,
following studies on the impact of

The Commission cooperates closely
with
the
International
Labour
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teleworking, a joint process by the European
Commission, the ILO and the OECD should
be initiated with a view to drawing up an
ILO convention on teleworking.

Organisation on the future of work and
recovery from the COVID-19, which
includes aspects of digitalisation and
telework. The EU and its Member
States also contribute to the
establishment of International Labour
Organisation policies on these matters.
The EU, the International Labour
Organisation and the Organisation for
Economic
Co-operation
and
Development
(OECD)
further
contribute to G20 work in this regard.

2.6. The EESC considers it necessary to carry Regarding the implementation of the
out an assessment of the results of social
partners’
autonomous
implementing the provisions set out in this agreements, please see above, response
agreement as soon as possible. The EESC to paragraph 1.5.
calls on the Commission, the Member States, Please also refer to the response to
and the Social Partners to promote the swift paragraphs 4.3. 6. and 5.6. below.
and proper implementation of the agreement.
A European legislative initiative could In addition, the Commission will
potentially be launched under the Treaty on continue to explore the context and
the Functioning of the European Union implications of the right to disconnect
(Articles 151 et seq. TFEU), and/or at and remote work, also in the context of
Member State level, to protect and give effect ongoing and future exchanges between
social partners, to inform its reflections
to the right of workers to disconnect.
on a potential EU legislative initiative
on the right to disconnect, within the
broader context of remote work.

24

4.1.6. Although there are European laws that
can be applied to teleworking, it is
necessary to assess whether the Working
Time Directive and the other directives
referred to in point 2.4, and the Agreements
on Teleworking (2002) and on Digitalisation
(2020), are sufficient to protect these
workers24 […]

In 2022, the Commission will publish a
report on the implementation of
Working Time Directive 2003/88/EC
in the Member States, which will
consider its application in the context
of developments in the world of work
including the increased use of telework
and remote work.

4.3.4. At European level, the Framework
Agreement on Digitalisation signed in June
2020 includes, inter alia, the arrangements
for exercising the right to disconnect,

The Commission will carry out a
number of awareness-raising and factfinding actions. In addition, the
Commission will engage with social

Eurofound 2020, p. 54.
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compliance with the working time
arrangements in the legislation and
collective agreements, as well as other
contractual arrangements, and ensures the
worker is not required to be reachable by
their employer outside working hours. The
EESC notes that this agreement is now
being implemented by the social partners in
the Member States. However a legislative
initiative under the Treaty on The
Functioning of the European Union (articles
151 et seq. TFEU) to protect and give effect
to the right of workers to disconnect, thus
preventing their working conditions from
deteriorating, remains possible.

partners to reinforce dialogue and
cooperation and continue to facilitate
the ongoing implementation of social
partners’ autonomous agreements.

4.3.6.[…]the EESC welcomes the resolution
adopted by the European Parliament on 21
January 2021 as taken into account by the
European Commission in the European Pillar
of Social Rights Action Plan of 4 March
under the chapter concerning telework and
the right to disconnect25. In this framework
the EESC considers that the right to
disconnect should be properly addressed in
the European Pillar of Social Rights Action
Plan.

As indicated in the European Pillar of
Social Rights Action Plan and in line
with the recommendations laid down in
the European Parliament’s Resolution
of 21 January 2021, ‘[t]he Commission
invites social partners to find
commonly agreed solutions to address
the challenges raised by telework,
digitalisation and the right to
disconnect. The Commission will
examine existing practices and rules
related to the right to disconnect and
will proactively support social partners
in
their
endeavour,
facilitating
discussions and the identification of
best
practices.
The
future
implementation report of the Working
Time Directive will also provide an
opportunity to reflect further on the
implications of remote work on
working timeʼ.

5.6. The EESC is convinced that
teleworking issues should be addressed in
line with the principles of the European
Pillar of Social Rights and the United
Nations Sustainable Development Goals.

5.1. The EESC calls on the Commission to
improve research into teleworking and its
effects, to promote the exchange between
Member States of good practices in relation
25

Please also see response to paragraph
2.6. and 4.1.6. above.

The Commission works in close
cooperation with Eurofound and the
International Labour Organisation who
continue to reinforce and update

See the resolution recently adopted by the European Parliament.
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to the organisation working time, work-life
balance and the right to disconnect, and
finally to support the required skills transition
and its progress, while respecting social
dialogue and collective bargaining between
social partners at different levels.

research on telework and its
implications, including the right to
disconnect.
In addition, the Commission will
implement a number of actions with a
view to raise awareness and exchange
good practices between Member States,
social partners and other relevant
stakeholders on the various aspects of
telework, including, among others the
organisation of working time, work-life
balance and the right to disconnect.
Please also refer to response to
paragraph 4.3.4.

5.3. The EESC urges the Commission and
Member
States
to
monitor
the
implementation of the 2002 and 2020
agreements, if necessary adjusting the
existing rules – and drawing up new ones –
in the light of the experience gained from
the pandemic so as to promote the positive
aspects of telework and protect the
fundamental
rights
of
workers.
Developments in technology and in ways of
working are gathering pace, meaning that
rules and practices may need to be adapted
to new conditions in the future.

Regarding the implementation of the
2002 and 2020 agreements, please see
above the response to paragraph 1.5.
Pursuant to Article 24 of the Directive
2003/88/EC concerning certain aspects
of the organisation of working time the
Commission will publish a report on
the implementation of the Directive in
the Member States in 2022, which will
also consider its application in the
context of developments in the world
of work including the increased use of
telework and remote work.
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N°15

Adequate minimum wages directive
COM(2020) 682 final
EESC 2020/5731 - SOC/664
559th Plenary Session – March 2021
Rapporteur: Milena ANGELOVA (BG-I)
Rapporteur: Cinzia DEL RIO (IT-II)
DG EMPL – Commissioner SCHMIT

Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.4. The role of the State to create the
"enabling conditions" – both political and
legal – by supporting and respecting the role
of social dialogue and collective bargaining
for
trade
unions
and
employers'
organisations - is recognised by several
international institutions and also recalled in
several opinions of the EESC. The social
partners should be autonomous and
employers' organisations and trade unions
should be protected from any form of
restriction of their right to organise,
represent or take collective action. At the
same time, the EESC reiterates again the
importance of joint actions and capacitybuilding programmes at European and
national level managed directly by the
European and national social partners.

The Commission takes note of the
opinion and reminds that the proposal is
currently under discussion by the colegislators. Therefore, the Commission
will only point out potential issues
related to the recommendations
proposed.

1.6. and 3.1.8. The EESC recognises that in
countries where a self-regulatory collective
bargaining system exists, which ensures fair
and adequate wage floors, together with
other agreed working conditions, any
intervention of the State should be avoided
in order to safeguard/preserve a wellfunctioning industrial relations system,

While the proposal establishes a
framework, it does not seek to
harmonise the level of minimum wages
across the EU nor to establish a uniform
mechanism for setting minimum wages
in all Member States. The proposed
Directive does not impose any
obligation to introduce a statutory

Article 4 on the promotion of collective
bargaining on wage setting asks
Member States to promote the building
and strengthening of the capacity of
social partners to engage in collective
bargaining on wage setting at sectoral
or cross-industry level.
As set out in Recital 31, the Technical
Support Instrument and the European
Social Fund Plus are available to
Member States to develop or improve
the technical aspects of minimum wage
frameworks, including the general
capacity building related to the
implementation of said frameworks.
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which is able by itself to guarantee the
achievement of the objectives set in the
proposed directive. In these countries, in the
event of a collective bargaining coverage
falling below a given threshold, national
action plans have to come in the first
instance from – and be agreed by – the
social partners.

minimum wage in the Member States
where it does not exist nor to make the
collective
agreements
universally
applicable in these countries.
The design of the action plans is a
national responsibility and should be
established in accordance with the
national law and/or practice, with the
involvement
of
social
partners.
Depending on the national practice, it is
not excluded that draft action plans are
first put forward by the social partners.
The
responsibility
for
the
implementation of Directives lies with
the Member States. According to
Article 13 of the proposal and based on
Article 153 (3) of the Treaty on the
Functioning of the EU, Member States
can entrust the implementation to the
social
partners,
under
certain
conditions.

1.9. The EESC notes that Article 9 of the
directive includes provisions for workers
employed in public procurement and subcontracting, by inviting MS to comply with
minimum wages in all public procurement
projects. The EESC reiterates its call for
public procurement contracts to fully respect
collective agreements and for trade
agreements to be suspended in the event of
non-compliance with ILO fundamental and
up-to-date Conventions. […]
5.1. The EESC has also called for sanctions,
including
exclusion
from
public
procurement and public funding, for

As noted by the Committee, the draft
Directive asks Member States to ensure
that economic operators comply with
the applicable labour law obligations in
the performance of public procurement
and concession contracts, in accordance
with the social clause of the public
procurement Directives (2014/23/EU,
2014/24/EU, and 2014/25/EU26). This
provision will contribute to its effective
implementation in the area of minimum
wages.
The sanctions mentioned under 5.1.
would go beyond the scope of this

26

Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award of
concession contracts Text with EEA relevance OJ L 94, 28.3.2014, p. 1–64; Directive 2014/24/EU of the
European Parliament and of the Council of 26 February 2014 on public procurement and repealing Directive
2004/18/EC Text with EEA relevance OJ L 94, 28.3.2014, p. 65–242; Directive 2014/25/EU of the European
Parliament and of the Council of 26 February 2014 on procurement by entities operating in the water, energy,
transport and postal services sectors and repealing Directive 2004/17/EC Text with EEA relevance OJ L 94,
28.3.2014, p. 243–374.
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enterprises that do not respect due diligence
obligations in the proposed mandatory due
diligence instrument.

proposal.
The objective of the proposed Directive
is to establish a framework for setting
adequate minimum wage levels and
improving access to minimum wage
protection.
Serious violations of the so-called
essential elements clause to EU free
trade agreements, which include serious
breaches
of
the
fundamental
International
Labour
Organisation
conventions, may lead to suspension of
agreements if the conditions in a given
essential elements clause are met, which
would need to be analysed on a caseby-case basis.
The General System of Preferences
(GSP) trade preferences can be
withdrawn from beneficiary countries if
they
violate
their
sustainable
development commitments, including
on labour rights. Withdrawal of GSP
preferences is a measure of last resort.

1.10. The EESC recommends that the
reports submitted by MS are examined and
assessed with a proper involvement of social
partners in the Employment Committee
(EMCO) and a specific subgroup could be
created for this purpose – consisting of
representatives of national governments,
national and European trade unions and
employers' organisations and experts
appointed by the EC.

The proposed Directive foresees that
the Employment Committee carries out
every year an examination of the
promotion of collective bargaining on
wage setting and the adequacy of
minimum wages in the framework of
the process of economic and
employment policy coordination at EU
level.

2.5. The EESC recommends that actions are
taken in order to prevent the risk of noncompliance, including an unwelcome
growth in the number of undeclared
workers, leading to unfair competition and
that these aspects should be closely
monitored
and
addressed
in
the

Ensuring compliance and effective
enforcement is essential for workers to
benefit from effective access to
minimum
wage
protection
and
businesses to be protected from unfair
competition.
Therefore, the proposed Directive aims
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implementation phase of the proposal.

at promoting compliance as well as
strengthening
enforcement
and
monitoring in all Member States in a
proportionate manner, so that it does
not
create
excessive
and
disproportionate administrative burden
for businesses, including small and
medium-sized enterprises.
In particular, Article 8 asks Member
States with statutory minimum wages to
reinforce their controls and field
inspections system, provide guidance
for enforcement authorities, and give
workers adequate information on
applicable statutory minimum wages.
Furthermore, other provisions that aim
to ensure compliance are the ‘right to
redress and protection against adverse
treatment or consequences’ (Article 11)
and the obligation for Member States to
‘lay down the rules on penalties
applicable to infringements of national
provisions’ (Article 12).
Beyond the scope of the proposal,
tackling undeclared work is addressed
through a range of instruments at EU
level. The European Platform tackling
undeclared work, created in 2016 to
enhance cooperation between Member
States in tackling undeclared work, will
be integrated into the European Labour
Authority as a permanent working
group in 2021. Its work programme
outlines activities planned for 2021 and
202227. The issue is also addressed,
among others, in the context of the
European Semester.

3.1.5. The EESC recommends that some
provisions and concepts in the proposal are

27

The Commission takes note of this
recommendation and would like to

https://ec.europa.eu/social/BlobServlet?docId=23101&langId=en
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more precisely formulated so as to leave no
room for uncertainties and for interpretation
by the CJEU. The subject matter and scope
in Articles 1 and 2 apply to all MS,
including countries where a self-regulatory
collective bargaining system exists.

reiterate that the proposal is currently
under discussion by the co-legislators.

3.1.6. The EESC recommends that any
national action plan aiming to enable the
promotion of the collective bargaining
coverage be designed by social partners and
agreed in a tripartite process. They should
also be drawn up in full compliance with the
well-recognised principles of freedom of
association and voluntary nature of
collective bargaining enshrined in the ILO
conventions. The EESC appreciates the
balanced approach set in Articles 1 and 3 of
ILO Convention 131 on minimum wage
fixing. The EESC recommends that the
provisions of the proposal for a directive
respect the principles of ILO conventions
87, 98 and 154 in order to safeguard the
social partners' autonomy, their possibilities
to recruit members and the incentives and
rights to negotiate and conclude collective
agreements.

The Commission takes note of the
recommendations and underlines that
according to Article 1 (1) 2 of the
proposal, this Directive is without
prejudice to the autonomy of the social
partners as well as their right to
negotiate and conclude collective
agreements.

3.3.2. […] The EESC calls for the term
"workers' organisations" to be replaced with
"trade unions" as the former could lead to
misleading interpretations and open
negotiations up to other non-recognised
forms of workers' interest groups or even
"yellow" unions.

The terms of workers’ and employers’
organisations are used in the
fundamental Conventions of the
International Labour Organisation 87,
on the Freedom of Association and
Protection of the Right to Organise and
Convention 98, on the Right to
Organise and Collective Bargaining
Convention28. These are conventions
ratified by all Member States.

While the Commission fully agrees that
the social partners need to be involved,
imposing an obligation on the social
partners to draw up the action plan
could be seen as an interference in their
autonomy. The design of the action
plans is a national responsibility and
should be done in accordance with the
national law and/or practice, with the
involvement of social partners.

This wording is in line with Article 2 of
the International Labour Organization

28

C087 - Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87); C087 Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87).
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(ILO)
Collective
Bargaining
Convention 15429 and aims to
encompass, in general and practical
terms, the way in which collective
bargaining is defined across the EU.
It takes into account internationally
recognised terminology and leaves
room for national specificities.
The ILO’s norms also include
requirements not to undermine the role
of trade unions. More specifically, the
provisions of Article 5 of the ILO
Convention
135
on
Workers’
30
Representatives , state that: ‘where
there exist in the same undertaking both
trade union representatives and elected
representatives, appropriate measures
shall be taken, wherever necessary, to
ensure that the existence of elected
representatives is not used to undermine
the position of the trade unions
concerned or their representatives and
to encourage co-operation on all
relevant matters between the elected
representatives and the trade unions
concerned and their representatives’.
Furthermore, the proposed Directive
does not define the term “workers’
organisations” because its interpretation
and the decision as to which
organisations are recognised to take part
in collective bargaining depend on the
law or practice applicable in the
Member State concerned in the field of
social dialogue.
4.4. The proposed directive, however, aims
at fixing an indicative threshold at EU level
as a reference for statutory minimum wages
in the countries where they exist. Bearing in

29
30

The proposed Directive states that ‘at
least’ the four criteria listed in Article
5(2) should be taken into account by
Member States when setting and

C154 - Collective Bargaining Convention, 1981 (No. 154).
C135 - Workers' Representatives Convention, 1971 (No. 135).
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mind that wages are payment for work done,
other factors may also be considered, such
as the poverty line, a minimum decent
standard of living, each country's cost of
living. These elements are the key basic
factors in setting statutory and collective
agreed minimum wages in EU countries. A
clear distinction between minimum wagesetting and wage increases should be made.
4.5. The criteria put forward concerning the
adequacy of minimum wages are, with the
exception of purchasing power, criteria
concerning the distribution of wages and
their evolution. They concern more
generally inequality aspects and not the
protection of the most vulnerable workers.
"Minimum wages should be fair in relation
to the wage distribution in the different
countries and their level should also be
adequate in real price terms, so that they
allow for a decent standard of living whilst
at the same time safeguarding the
sustainability of those companies that
provide quality jobs".
6.1. […] the EESC calls on the EC to further
assist MS, in cooperation with the social
partners, to keep improving the collection of
data and monitoring the evolution of
statutory minimum wages.
6.2. […] While being supportive of the
delicate further development of the
accessibility of data (which might be
sensitive regarding the respect of the
autonomy of the social partners and of
collective bargaining and agreements, data
protection, fair competition and other areas),
the EESC is concerned about the possible
increase in the administrative burden,
especially for SMEs and for non-profit
social economy enterprises, and calls for a
balance to be struck between the added
value stemming from the very detailed

updating statutory minimum wages.
Article 5(2) leaves sufficient flexibility
to Member States to determine
additional criteria, in light of national
practices
and
socio-economic
conditions.
Regarding the cost of living, it is
already comprised within the first
criterion listed in Article 5(2), which
reads ‘(a) the purchasing power of
statutory minimum wages, taking into
account the cost of living and the
contribution of taxes and social
benefits’.

An effective data collection and
reporting by Member States is
necessary both to ensure the effective
protection of minimum wages, and to
verify the effective implementation of
the Directive. The purpose of Article 10
is to have reliable monitoring and data
collection to attain those goals for all
Member States, regardless of their
national
law/practice
to
ensure
minimum wage protection.
The Commission favours the use of
established European data sources like
Eurostat to avoid creating additional
administrative burden where possible.
The Commission stands ready to
provide technical support to all Member
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annual information obligation and the need
to reduce such a burden as much as possible
– when this provision is implemented at
national level, in particular when it comes to
the necessity to give information for
covered
and
non-covered
workers,
disaggregated by gender, age, disability,
company size and sector. Further clarity is
also required on the need to give a
distribution in deciles of minimum wages in
countries with a conventional approach.

States to develop or improve
monitoring
and
data
collection
mechanisms
to
implement
the
Directive,
notably
through
the
Technical Support Instrument and the
European Social Fund Plus.

6.4. The EESC notes the introduction, in the
directive, of strong non-regression clauses
and calls on the Parliament to further
strengthen some key points in this area, in
particular:

While the proposal establishes a
framework, it leaves Member States or
social partners the freedom to set
minimum wage levels as guaranteed by
Article 153(5) TFEU. See also reply to
points 1.6 and 3.1.8.

•
no possible future interpretation of
this directive should be used to undermine
well-functioning minimum wages or
collective agreement systems;
•
no provision in the directive should
be used to the detriment of freedom of
association or the autonomy of the social
partners;
•
no statutory minimum wages will be
introduced where they do not exist, except
with the agreement of the social partners;
•
wage-setting mechanisms are a
national prerogative, and no decisions
coming from the European Union
institutions should be aimed at directly
interfering with wage-setting mechanisms at
national and company level, which remain a
prerogative of the social partners.
The EESC also calls on the European
Parliament to further underline that nothing
in the directive shall be interpreted as
restricting or adversely affecting rights and
principles as recognised, in their respective
fields of application, by Union law or
international law and by international

Minimum wage protection will continue
to be provided through collective
agreements or through legal provisions,
in full respect of national competences,
national practice and social partners’
autonomy.
According to Article 1 (1) 2 of the
proposal, this Directive is without
prejudice to the autonomy of the social
partners as well as their right to
negotiate and conclude collective
agreements.
The provisions of Article 12 (Freedom
of assembly and association) and
Article 28 (Right of collective
bargaining and action) of the EU
Charter of Fundamental Rights,
pursuant to Article 51 of the Charter,
are applicable to all Member States
when implementing EU law. These
provisions, together with Articles 1 (1)
(2) and 16 of the proposed Directive,
ensure that the Directive would not be
used to the detriment of workers.
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agreements to which the Union or the MS
are party, including the European Social
Charter and the relevant Conventions and
Recommendations of the International
Labour Organization.
The provision also provides for MS and
social
partners
to
introduce
legislative/regulatory/administrative
provisions or apply collective agreements
that are more favourable for workers. The
EESC also stresses the need for ensuring
compliance with applicable collective
agreements and effective enforcement,
which is essential to ensure access to
minimum wage protection and to avoid
unfair competition for businesses.

Further, all Member States and the
European
Union
as
regional
international organisation are a party to
the UN Convention on the Rights of
Persons
with
Disabilities.
The
Convention highlights that persons with
disabilities
shall
receive
equal
remuneration for work of equal value.
By aiming at ensuring access to
adequate minimum wage protection for
the workers in the Union, the proposal
will help ensure equal treatment and
foster
equal
opportunities
in
employment including persons with
disabilities.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.4. The EESC notes the existing legal and
additional framework relevant to telework.
This includes the Working Time Directive,
the Occupational Safety and Health
Directive, the WLB Directive, and the
European social partners' Autonomous
Framework Agreements on Telework 2002
and on Digitalisation 2020 (AFAD). It also
notes that there is no consolidated European
framework on telework. The European
Parliament has indicated that "a legislative
framework with a view to regulating telework
conditions across the EU is necessary to
ensure decent working and employment
conditions in the digital economy, thereby
contributing to reducing inequalities and
addressing the issue of in-work poverty." The
EESC therefore recommends an assessment
of the existing rules to determine their
effectiveness in the light of the rapid
expansion of telework, awareness of new
risks, and the lessons learnt. In particular, it
encourages the social partners to review the
2002 Framework Agreement on Telework
and give it new impetus.

The Commission has taken into
consideration the gender dimension in
its Communication on the EU Strategic
Framework on Health and Safety at
Work 2021-202731 adopted on 28 June
2021.
The
Commission
welcomes
the
Parliament’s resolution and invites
social partners to find commonly agreed
solutions to address the challenges
raised by telework, digitalisation and the
right to disconnect. The Commission
will support social partners in their
endeavour and will facilitate the
exchange of good practices. The
Commission will also continue to
explore, study and analyse the context
and implications of the right to
disconnect and remote work to inform
its reflections on a potential EU
legislative initiative on the right to
disconnect, within the broader context of
remote work.
The Commission is currently guiding
Member
States
with
their
implementation of the Directive on
Work-Life Balance for Working
Parents and Carers to be transposed
into national law by 2022. One of the
elements of this Directive is the right to

COM(2021) 323
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request telework for workers with care
responsibilities. This Directive is a key
vehicle to address issues which have
become even more prominent during
the COVID-19 crisis and at the same
time create possibilities for workers,
women and men, to work in a way
which allows for better reconciliation
between work and private life.
1.5. Social partners can play a significant role
in advancing teleworking in a way that
contributes to gender equality, promoting
well-being at work and productivity, e.g.,
through collective bargaining. Considering
the wide variety of workplaces, the best
results can be achieved with tailored
measures at enterprise and workplace level.
While it is up to employers to decide on the
organisation of work, social dialogue is a
vital means in workplaces for dealing with
issues such as wages, working-time,
modalities of connectivity, health and safety,
and training and skills development in the
context of teleworking.

The Commission acknowledges the
importance of social dialogue as the
right way to discuss both how to take
advantage the opportunities brought by
telework but also to manage the negative
effects on working conditions.
The social partner framework agreement
on Digitisation of 2020 recognises that
‘the presence and/or introduction of
digital devices/tools in workplaces can
provide many new opportunities and
possibilities to organise work in a
flexible way to the benefit of employers
and workers. At the same time, this may
create risks and challenges around the
delineation of work and of personal time
both during and beyond working time’.
It further advocates for teleworking and
mobile work rules to be implemented in
the workplace. The implementation of
the agreement by the social partners is
set at three years from its official
signature.
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1.7. The availability, accessibility and
affordability of care infrastructure and
services for children, people with special
needs and seniors are another crucial
prerequisite of gender-equal teleworking and
working in general. The EESC calls for a
"Care Deal for Europe", ensuring the
provision of greater quality services for all
throughout the life-cycle. It urges the MS to
ensure and invest in the availability of high
quality, affordable, accessible and diverse
care services to respond to various demands
and situations.

The Commission agrees that the
availability of affordable and high
quality care services for children and
other dependents is indeed crucial for
reconciliation between work and private
life
for
workers
with
care
responsibilities throughout the life
course. This was key in its 2017
Initiative for Work-Life Balance and
remains a key element of the Gender
Equality Strategy and the proposal for
the European Pillar of Social Rights
Action Plan.

5.4. The EESC emphasises the need for a
"Care Deal for Europe", as investing in the
care sector would ensure the provision of
greater quality services for all throughout the
life-cycle and recognise women and men as
both equal earners and equal carers. It
encourages the MS to invest in care
infrastructures of all types. The national
Recovery and Resilience Plans under the
Next Generation EU provide an opportunity
to direct investments towards the care sector.
The EESC also calls for disseminating best
practices on enabling women and men to
combine work and family in an equal way
and promoting and funding joint actions of
social partners. The EESC calls on the EC
and the MS to revise the Barcelona targets to
ensure the availability of high quality,
flexible, diversified and affordable childcare .
It also underlines the importance of the
transition from institutional care to
community-based
and
person-centred
services for vulnerable children and adults
with specific needs, expressed in Common
European Guidelines published by the EC .

The Commission supports Member
States’ investments in care for children
and other dependents through funding,
such as European Social Fund Plus,
European Regional Development Fund,
InvestEU programme and Resilience
and Recovery Facility.
The Commission committed to propose
a revision of the Barcelona targets to
foster upward convergence of the Early
Childhood Education and Care provision
among Member States in 2022.
The Commission proposal for a Council
recommendation
establishing
the
32
European Child Guarantee calls upon
the Member States to provide effective
and free access to early childhood
education and care for children in need
(i.e. living in households at risk of
poverty and social exclusion). While
providing such access, the Member
States should take into account the
specific needs of children with
disabilities
or
other
kinds
of
disadvantage. Implementation of this
recommendation would thus improve
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the availability, accessibility
affordability of care.

and

The European Pillar of Social Rights
(principle 18) states that everyone has
the right to affordable long-term care
services of good quality, in particular
home-care
and
community-based
services. In the Pillar action plan
(adopted on 4 March 2021), the
Commission promises to propose an
initiative on Long-Term Care in 2022 to
set a framework for policy reforms to
guide the development of sustainable
long-term care that ensures better access
to quality services for those in need. The
Commission also encourages Member
States to invest in health and care
workforce, improving their working
conditions and access to training.
The public consultation on the Pillar
(carried out in 2020) generated a number
of proposals for further actions on longterm care. The consultation on the Green
Paper on Ageing aimed to deepen the
common understanding of what more
the EU could do to help Member States
address common long-term care
challenges. The Commission will use
the feedback received via both public
consultations to propose the initiative on
long-term care in 2022.
1.11. As the societal traditions and attitudes
of individuals determine the implications of
teleworking on gender equality, the EESC
calls for targeted actions and campaigns to
reduce and break down stereotypical
thinking. The EESC encourages social
partners and civil society organisations
(CSO) at EU and national level to take an
active role in advocating non-stereotypical
family roles and choices of women and men

The Commission welcomes the
Committee's focus placed on tackling
gender stereotypes. The Commission is
planning an EU-wide awareness raising
campaign to tackle gender stereotypes
in all spheres of life, including with
regard to care and work, as announced
in the EU Gender Equality Strategy
2020-2025.
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with respect to studies, professions and jobs.
1.12. The EESC calls on EU and national
decision makers in dialogue and cooperation
with the social partners to make every effort
to combat any form of violence against
women – including at work, at home and online; and invites the Member States to swiftly
ratify the Violence and Harassment
Convention, 2019 (No. 190) of the
International Labour Organization (ILO) and
the Istanbul Convention.

The European Commission welcomes
the support from the Committee to the
proposal for a Council Decision
authorising Member States to ratify, in
the interest of the EU, the Violence and
Harassment Convention, 2019 (No 190)
of the International Labour Organisation
(ILO). It encourages the EU Member
States to ratify the Convention as soon
as the authorisation decision has been
adopted, and welcomes efforts to
5.7. The EESC welcomes the EC's proposal encourage countries outside the EU to
for a Council Decision authorising Member ratify.
States to ratify, in the interest of the EU, the Furthermore, the European Commission
Violence and Harassment Convention, 2019 cooperates closely with the ILO,
(No 190) of the ILO. It encourages Member including on combatting violence and
States to swiftly ratify the Convention and harassment in the world of work.
calls on the EU to engage countries outside
The Commission, as announced in the
the EU in doing the same.
Commission’s Work Programme 2021,
is preparing a legislative initiative,
which aims at achieving the same
objectives of the Istanbul Convention
and agrees with the Committee on the
importance of all Member States
ratifying it.
2.3. While gender equality depends on many
factors, and teleworking has various
economic and social impacts other than
those regarding gender equality, this
exploratory opinion specifically considers
the links between teleworking and gender
equality, as requested by the Portuguese
Presidency. The objective is to find ways of
making teleworking one of the engines for
promoting gender equality and avoid
exacerbating the unequal distribution of
unpaid care and domestic work between
women and men, as teleworking may
involve both benefits and risks with respect
to gender equality. The EESC emphasises

The
Commission
agrees
that
teleworking has both benefits and risks.
As the Commission’s 2021 report on
gender equality points out, notably the
compatibility of unpaid care work with
teleworking can be challenging.
At the same time, it is important to
underline that the COVID-19 crisis
harshly affects women in general, who
are particularly more vulnerable to being
pushed into poverty. It should also be
stressed that more women than men
work in the sectors hardest hit by the
pandemic. They are overrepresented in
many of the most impacted industries
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the need for gender mainstreaming in policy
making with the aim of helping to mitigate
risks and grasp opportunities.

i.e., social services sector and the health
sector, which are often also sectors in
which teleworking is not feasible. Some
sectors or occupations faced extreme
challenges or even incapacity to perform
their work, due to the social distancing
measures. The situation of these women
should not be forgotten.
The Commission underlines that
continuing use of telework in the future
should be an opportunity to address the
gender digital divide and gender
inequalities on the labour market.
Telework
and
flexible
working
arrangements should be equally used by
both men and women to reconcile work
and family life. Improving access to
work-life balance - such as suitable
leave and flexible working arrangements
- and to allow parents with children or
workers with dependent relatives to
better balance caring and professional
responsibilities is the objective of the
Work-life balance directive adopted in
2019. The Commission is also pursuing
the gender mainstreaming approach in
the employment, social and skills
policies.

5.1. While it is up to the employers to
decide on the organisation of work, social
partners, e.g., through collective bargaining,
can play a significant role in advancing
teleworking in a way that contributes to
gender equality, together with increased
productivity and wellbeing at work. The FA
on Teleworking concluded by the EU Social
Partners in 2002, and implemented by 2008
by all Member States, sets out the general
acquis framework for the use of telework in
such a way as to meet the needs of
employers and workers in a balanced way.
Social dialogue is a vital means for dealing

The Commission considers social
dialogue as the right way to advance on
improving working conditions and
workers well-being.
Further, in line with the objective of
improving social partner’s involvement
in the design and implementation of
EU and national policies, the
Commission supports the capacity
building of social partners.
The political agreement reached at the
end of January on the draft European
Social Fund+ (ESF+) Regulation,
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with issues such as wages, working times,
modalities of connectivity, health and
safety, and skills development in the context
of teleworking. The EESC also calls for
disseminating best practices on enabling
women and men to combine work and
family in an equal way and promoting and
funding joint actions of social partners.
5.11. The EESC also refers to the AFAD33
and calls on the Commission to devote
special financial support for targeted joint
actions of social partners, as well as support
to civil society organisations that are
contributing to work-life balance. The
AFAD elaborates on ways to handle issues
related to the modalities of connection and
disconnection
in
digitalised
work
environments, including the underlying
causes of over-connecting and long working
hours, and there is likely to be a wide
spectrum of national examples on how to
implement the AFAD, including sectoral or
company
agreements
and
guidance
documents.
5.3. The EESC reiterates its call for
enhancing digital skills for everyone to
enable people to respond to and shape
digital development, fully grasping the
opportunities of e-learning. This is a matter
of formal, informal and non-formal
education and its validation, covering basic
education, upskilling and re-skilling, in line
with the approach of continuous and lifelong learning. Special attention needs to be
paid to the skills of women to equally
enable them to fully participate in labour
markets, as well as to manage practical
everyday digital affairs.

33

foresees that an appropriate amount of
ESF+ funds should be earmarked by
Member States for capacity building in
support of social dialogue or joint
actions with/by the social partners.
This amount should be at least 0.25%
for the countries, which received a
country specific recommendation on
social dialogue.
The Commission has also been
advocating for the involvement of
social partners in the design of the
recovery and resilience plans (guidance
provided to Member States), and is
supporting EU-level social partners
through dedicated budgets.

The Commission supports the need to
enhance
digital
competence
development
and
embrace
the
opportunities offered by the use of
digital technologies for lifelong
learning. The European Pillar of Social
Rights Action Plan sets the target that
by 2030, at least 80% of those aged 1674 should have basic digital skills, a
precondition
for
inclusion
and
participation in the labour market and
society in a digitally transformed
Europe.
This is indeed the focus of the Digital
Education Action Plan 2021-2027,
which laid down a strategic and long-

https://www.ceep.eu/wp-content/uploads/2020/06/Final-22-06-20_Agreement-on-Digitalisation-2020.pdf.
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term vision on inclusive and effective
digital education. This includes the
need to properly address the gender
gap and provide women and girls
across Europe with the competences
and skills they need in order to thrive
in the digital economy.
The European Skills Agenda of July
2020 emphasises the need for skills to
master the digital transition and
envisages several actions to promote
digital skills development, including
providing support to the Digital
Education Action Plan actually
released in September 2020. The
European Skills Agenda and the Digital
Education Action Plan explicitly
envisages a focus on women in its
activities envisages to promote
scientific and technical learning
options and the participation of women
in STEM and ICT careers.
The Commission agrees that all
learning settings contribute to digital
skills acquisition. The development of
a European approach to microcredentials, envisaged in the European
Skills Agenda, is meant to make
learning pathways more flexible and to
facilitate the recognition of skills thus
acquired, in line with the Council
Recommendation on validation of nonformal and informal learning. The
Commission is also developing a
European Digital Skills Certificate
(EDSC) that would be recognised by
governments, employers and other
stakeholders across Europe and would
allow Europeans to indicate their level
of digital competences, based on the
Digital
Competence
Framework
competence levels.
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Points of the European Economic and
Social Committee opinion considered
essential

European Commission position

1.4. The EESC calls on the Commission to
redouble its efforts to draw up a
"multiannual roadmap" that can guarantee
EU civil society ownership and contribute in
a practical way to the respective levels of JU
governance in strategic sectors (health
prevention
early
warning
systems,
preparedness, pilot programmes on training
for
disaster
risk
mitigation
and
cybersecurity). To this end, beyond the
existing HPC competence centres and
Digital Innovation Hubs, it is urgent to
integrate the added value and multiplier role
of a permanent Civil Society Dialogue
within existing JU Advisory Groups. The
EESC, owing to its very nature, would be
the ideal partner for holding an open
EuroHPC JU Annual EU Dialogue Forum
accompanied by educational awareness
campaigns with the active involvement of
scientific and knowledge networks, social
and economic partners, civil society
organisations and the media.

The mission of the European HighPerformance Computing Joint Undertaking
(EuroHPC JU) Advisory Groups is to
represent the interests of all High
Performance
Computing
(HPC)
stakeholders, public and private. The
Advisory
Groups
organise
public
consultations, open to all public and private
stakeholders having an interest in HPC to
inform them on the activities carried out by
the EuroHPC JU. It is also their task to
consult the stakeholders on the future actions
and collect feedback on the strategic agendas
of the EuroHPC JU. This allows civil society
to participate in the shaping of the
orientations or activities of the EuroHPC JU.

1.6. The EESC welcomes the fact that two
of the Commission's partners in the
contractual
public-private
partnership
(cPPP) could become the first private
members, which is key for participation
from the very beginning of the JU by EU
industries. This is particularly the case as
regards micro-enterprises and SMEs
offering competitive solutions/adaptability,

HPC is a mainstream technology for the
digitisation of industry. The use of HPC, is
expanding across large number of industries
but industry, in particular Small and Medium
Enterprises (SMEs), need better access to
HPC tools and services to increase their
innovation capability.

109

but that risk being excluded or penalised by
public procurement if they are not
appropriately covered through a specific
legal chapter and/or existing consortium
forms. The EESC underlines the importance
of modernising the setting of specific public
procurement procedures and of awarding
criteria to facilitate the involvement of
existing or new "SME clusters" in this
specific EU Regulation on a Joint
Undertaking34 covering classic HPC
supercomputers and software applications,
but also the procurement of quantum
computers/simulators.

In this context, 33 national HPC Competence
Centres have been established in EuroHPC
Participating States providing HPC services
to industry (including to SMEs) delivering
tailored /modular solutions, with an aim to
ease and foster the transition towards wider
uptake of HPC). Additional activities have
been launched to support European SMEs
with dedicated measures to foster the uptake
of advanced HPC services to boost the
innovation potential and competitiveness.
Further activities toward SME users are
foreseen in the context of the new
Multiannual Financial Framework.
The Commission also clarified that when
legal entities that have both public and
private members (e.g. JUs) launch public
procurements, the private partners still have
access to those procurements as long as the
legal entity makes sure that the private
partners are not involved in the preparation
of the tender specifications (organisational
separation needed in the legal entity
regarding decision making for the public
procurements).
Through the SME strategy the Commission
is also mobilising Member States behind an
EU Start-up Nations Standard to share and
adopt best practices to accelerate the growth
of high-tech SMEs and start-ups. The
Commission will encourage Member States
to develop proposals for regulatory
sandboxes by launching a pilot, for example
on Blockchain technology.
In order to improve access to financing, the
Commission engaged in launching a
blockchain-based initiative to enable
issuance and trading of SME bonds across
Europe. Moreover, the Commission will cofund tech due diligence services in the

34

Proposal for a COUNCIL REGULATION on establishing the European High Performance Computing Joint
Undertaking COM(2020) 569 final 2020/0260 (NLE).
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Horizon Europe Programme with an EU
pilot project to enable more precise
valuations high tech start-ups and prepare
their investment readiness.
1.7. The EESC welcomes the possibility of
including more partners but would also
insist that for any new partners, in particular
those from outside the EU, the requirement
of reciprocity be fulfilled.

The participation to the activities
implemented by the JU will be primarily
limited to participants from the Union and
countries that will be associated to Horizon
Europe or Digital Europe. This will include
the access to the supercomputing
infrastructure and services. In line with the
external policy objectives and international
commitments of the Union, the JU might
define the participation of third countries,
notably to solve global scientific and societal
challenges, while promoting the Union’s
interest. An example of such cooperation
could be the fight against pandemics, such as
COVID-19.

1.8. The EU should make the most of the
opportunity presented by the development
of EuroHPC JU technology to develop the
relevant European industrial sectors so that
they can cover the entire production chain
(design, manufacturing, implementation and
application).

The core objective of the JU is to reinforce
the entire European supply chain, covering
design, manufacturing, integration of HPC
technology and applications and contribute
to the technological autonomy of the Union
in key digital technologies such as HPC.

1.9. The EU should establish as a mid-term
goal achieving the capability to plan and
produce HPC using European technology.

It is part of the mission of the JU to enable
the Union and its Member States to reach
technological autonomy in key digital
technologies such as HPC. Building, among
others, on the European Processor Initiative,
the ambition is to procure around 2023 at
least one exascale supercomputer based on
European technology.
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