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	European Commission position on points
of the European Economic and Social Committee opinion considered as essential

	The Commission welcomes the Committee opinion on the posting of third-country nationals (TCNs).
Point 1.2: The Commission, together with the European Labour Authority, fosters cooperation between the competent authorities of Member States to facilitate cross-border service provision and posting of workers in the Single Market, as well as to ensure a coherent and clear application of EU rules on posting of workers and to tackle situations of abuse and circumvention of those rules. The Commission is also gathering data on the situation as regards posting of workers in the EU, including posting of third-country national workers employed in the EU, in order to understand better the specific opportunities and challenges related to the posting of third-country nationals within the EU.
Point 1.7: The Commission would like to point out that if a third-country national is lawfully and habitually employed in the Member State where the employer is established, the employer can post that worker to another Member State under the same conditions as a Union national. In order to assess whether a posting, including posting of third country nationals, is genuine and to prevent situations of abuse and circumvention, Article 4 of the Directive 2014/67/EU[footnoteRef:1] sets out elements which the host Member States may take into consideration to determine whether an undertaking genuinely performs substantial activities in the Member State of establishment and to assess whether a posted worker carries out his or her work temporarily in a Member State other than the one in which he or she normally works. The list of these elements is open-ended, which means that Member States may add criteria, as long as these are necessary and proportionate. For legal clarity and safeguards, the recent political agreements on the revision of the EU social security coordination rules and on the 
e-Declaration for the posting of workers aim at helping Member States to enforce the rules better and to better protect posted workers, including in cases of posting of third-country nationals. For example, workers will have to be affiliated to social security in their home country for at least three months before being posted to another Member State. [1:  	Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of Directive 96/71/EC concerning the posting of workers in the framework of the provision of services and amending Regulation (EU) No 1024/2012 on administrative cooperation through the Internal Market Information System (‘the IMI Regulation’); (https://eur-lex.europa.eu/eli/dir/2014/67/oj/eng).] 

Point 1.9: The Commission would like to confirm that posting through temporary work agencies is covered by the EU rules on posting (Article 1(3)(c) of Directive 96/71/EC[footnoteRef:2]). To assess whether a posting is genuine and to prevent abuse and circumvention, Article 4 of the Directive 2014/67/EU, as pointed out under Point 1.7, sets out elements which the host Member States may take into consideration to determine whether an undertaking genuinely performs substantial activities in the Member State of establishment, and to assess whether a posted worker carries out his or her work temporarily in a Member State other than the one in which he or she normally works. The list of these elements is open-ended, which means that Member State may add criteria as long as these are necessary and proportionate. [2:  	Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of workers in the framework of the provision of services (https://eur-lex.europa.eu/eli/dir/1996/71/oj/eng).] 

Point 1.11: In the context of the Fair Labour Mobility Package expected to be adopted by the Commission in September 2026, it is aimed to propose strengthening the mandate of the European Labour Authority (ELA) and supporting the application of the EU rules on social security coordination through the framework for the European Social Security Pass (ESSPASS). The accompanying Communication is expected to further announce that, for 2027, that the Commission will seek ways to clarify the legal framework governing the posting of third-country nationals.
Point 1.12: The Commission has promoted support to posted workers, including posted third-country national workers within the EU, with pilot projects on working and living conditions since 2009 and funding several information and counselling related projects. Using this support by the Commission, the German Trade Union Confederation (DGB) organises since 2023 the Fair European Labour Mobility network, which is now active in seven Central and Eastern European countries. Since 1 January 2026, a further pilot project ‘Fair Labour Mobility’, coordinated by the DGB prepares recommendations for permanent EU-wide funding of trade union based transnational labour law counselling with a special focus on supporting workers holding nationality of a third country. The support by ELA on the matter will be even further developed as one of the key objectives of the revision of its mandate is to improve the provision of information to workers, including TCNs.



