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	European Commission position on points
 of the European Economic and Social Committee (EESC) opinion considered as essential

	The Commission welcomes the Committee’s opinion on the Single Market and Customs Programme for the period 2028-2034 and shares the position below on certain specific points of the EESC opinion.

	On point 1.2 of the opinion: 
[bookmark: _Hlk222744494]The Commission agrees that ensuring fair competition between all economic actors is in the interest of the EU and one of its objectives. In that sense, the actions of the Single Market and Customs Programme (SMCP) are primarily to ensure the functioning of both the Single Market and the Customs Union, and effective Market Surveillance. The customs and market surveillance authorities have a shared role in ensuring compliance of products entering and circulating in the internal market with EU rules. To this end, the SMCP is intended to support the market surveillance and customs functions and - in general - is designed to ensure that the products and services entering and circulating in the Single Market meet the standards applicable in the EU, aiming also towards ensuring economic security and fair competition within the EU as well as with third countries as defined by the EU trade policy[footnoteRef:1].  [1:  	EU Trade policy - EUR-Lex.] 


	On point 1.5 of the opinion: 
The Commission would like to clarify that the figures indicated in the Legislative Financial and Digital Statement (LFDS) are indicative. The Programme proposal does not have an earmarked budget. The budget allocation needs to be flexible among the policy areas in order to accommodate the priorities that will arise, while ensuring predictability and continuity in the funding for the already established EU level legal obligations.

	On points 1.6 and 1.7 of the opinion: 
The Programme can help Member States and concerned national authorities in strengthening their administrative, operational and technical capacities in particular by actions that contribute to boosting skills and knowledge of staff, and to reinforcing collaboration and sharing experience. The Programme also aims to provide contribution to equip control functions with state-of-the-art tools and facilitate cooperation across borders. However, the direct management of human resources in the national administrations is a matter of national competence. 

	On point 1.8 of the opinion: 
The Commission recalls that recruitment of staff for national administrations is a national competence and thus falls outside the scope of the Programme. The Programme incentivises Member States to boost customs human resources capacity and reinforce services dealing with the collection of customs taxes and duties by providing support to administrative, operational and technical capacities of the administrations. This goes via the actions eligible under the Programme, as well as cooperation activities between Member States and with the Commission and EU entities. However, it cannot finance directly the salaries of staff employed by the administrations of Member States. While the Customs Union is indeed an exclusive EU competence, the implementation of the common customs law remains firmly in national competence.  

	On point 2.6 of the opinion: 
The Commission highlights that the SMCP is not to be regarded as a replacement of the Single Market Programme (SMP)[footnoteRef:2]. Two strands under the current SMP are excluded (i.e. food and feed pillar and small and medium-sized enterprises (SMEs)) and additional new areas have been introduced, such as customs policy, taxation cooperation and anti-fraud measures. The SMCP, in line with the Single Market Strategy[footnoteRef:3], aims at creating a simpler, fairer and seamless Single Market among others by removing barriers, including obstacles linked to differences between Member States’ legislation and administrative procedures. [2:  Regulation (EU) 2021/690 of the European Parliament and of the Council of 28 April 2021 establishing a programme for the internal market, competitiveness of enterprises, including small and medium-sized enterprises, the area of plants, animals, food and feed, and European statistics (Single Market Programme) and repealing Regulations (EU) No 99/2013, (EU) No 1287/2013, (EU) No 254/2014 and (EU) No 652/2014 (http://data.europa.eu/eli/reg/2021/690/oj).]  [3: 	COM(2025)500 final (EUR-Lex - 52025DC0500 - EN - EUR-Lex).] 


	On point 2.10. of the opinion: 
The Commission agrees with the Committee that one of the objectives of the Programme is to support the Customs Union and customs authorities working together and acting as one in achieving their mission and contributing to Europe’s economic security, to ensure effective market surveillance and a high level of consumer protection, product conformity and safety. Checks can be performed by customs officers at the entry into the European Union. 

	On point 2.16. of the opinion:
The Commission would like to clarify that in modern customs systems, a low percentage of physical inspections is not a sign of weak control, but of functional risk management and targeting. In the European Union, customs controls are legally and operationally based on risk analysis under the Union Customs Code. This means that controls are not random or volume-driven, but targeted, using pre-arrival electronic data, intelligence, risk indicators, and digital analytics. The goal is not only to check more - it is to check also better and smarter. A targeted inspection based on data, patterns, and intelligence has a much higher detection rate than random physical checks.
In addition, EU customs must apply the principle of proportionality: excessive controls increase costs for compliant businesses, potentially delay or even disrupt supply chains, impacting negatively also trusted traders, businesses and EU competitiveness. A low overall physical inspection rate combined with high detection quality is therefore a sign of a mature, risk-based system. The new EU Customs Authority and the EU Customs Data Hub proposed by the Commission under the Customs Reform[footnoteRef:4] is intended to further enhance the efficiency and effectiveness of EU customs risk management using reinforced and modern data and risk management approaches and technology. [4:      COM(2023)257 final (EUR-Lex - 52023DC0257 - EN - EUR-Lex).] 

The EU Customs Data Hub will in particular bring a pan-EU picture of goods across all border crossings, helping focus resources on tackling harmful or non-compliant supply chains in a systematic way, and allowing also for the new ‘do not transport’ instructions to be issued to prevent non-compliant goods from entering the EU in the first place.

	On point 2.18 of the opinion: 
As commented above under point 1.6, the Commission recalls that recruitment of human resources at national level is a matter of national competence.

	On point 2.20 of the opinion: 
On the basis of Council Decision on the system of own resources of the European Union[footnoteRef:5], Member States collect customs duties as Traditional Own Resources (TOR) on behalf of the EU and retain 25% of these amounts as collection costs, also to cover adequate, sufficiently skilled and equipped staff. The remaining 75% is made available to the EU budget as EU revenue. [5:  	Council Decision (EU, Euratom) 2020/2053 of 14 December 2020 on the system of own resources of the European Union and repealing Decision 2014/335/EU, Euratom ( http://data.europa.eu/eli/dec/2020/2053/oj). ] 


	On point 2.21 of the opinion: 
The European Union has indeed exclusive competence for the Customs Union under Article 3 Treaty on the Functioning of the European Union (TFEU), meaning only the EU can legislate in this field and establish the Common Customs Tariff and uniform customs rules. These rules are primarily laid down in directly applicable EU legislation such as the Union Customs Code (EU Regulation).
However, while the legal framework is that of the EU, implementation and enforcement remain the competence and responsibility of the Member States. National customs authorities apply EU customs law, carry out controls, assess and collect duties, conduct audits, and impose penalties under national systems. They act in their own name, under national accountability structures, even though they apply EU law.
The role of the Commission and that of the EU is therefore not operational but supervisory and coordinating. The SMCP in that sense is intended to play an essential role in supporting Member States in building their capacities also via cooperation (sharing know-how and good practices, lessons learnt) and facilitating training.
In addition, the new EU Customs Authority, introduced by the Commission’s proposal of May 2023 to reform the Customs Union, will operate the EU Customs Data Hub and run central risk analysis. As a decentralised EU agency, the new Authority is to equip national authorities with stronger common tools so that the Customs Union functions more as one, while national competencies remain firmly in the hands of the Member States. It fills a gap in the EU Customs Union landscape and governance, bridging the operational implementation and policy.

	On point 2.23 of the opinion:
The EU Customs Reform, including the establishment of the new EU Customs Authority and the EU Customs Data Hub, has been approved in the inter-institutional trilogue in March 2026.  The role and function of the Authority is stipulated in the provisions of the new legislation. The future SMCP will accompany the transition to a reformed Customs Union, including the establishment of the EU Customs Data Hub, as well as reinforced risk and crisis management functionalities by the EU Customs Authority, directly assisting the functioning of national administrations.

	On point 2.24 of the opinion: 
It should be clarified that it is not because customs duty is not collected that there is no customs declaration. All goods, irrespective of their value, are to be declared, including where no customs duties are due. This requirement applies to all imported goods, including those of low value. It is therefore not expected that the end of the de minimis rule would generate an increase in the number of declarations.
As all goods are declared, customs controls can be performed on the basis of these customs declarations. Thus, there is no link between the end of customs duty relief and the number of controls performed by the customs authorities. The additional work would only apply to the collection of this new customs duty, including verification of the amount declared and paid, and for which the national authorities will retain 25% of the customs duties as collection costs.

	On point 2.25 of the opinion: 
The Commission highlights that even if Member States can use this revenue increase to finance their services, the main aim of the abolition of the de minimis rule is to establish a fair competitive environment between imported goods irrespective of the business model (individual parcels or bulk). 
In addition, the anticipated reform of the Union Customs Code foresees the introduction of a Union handling fee by November 2026 at the latest. This handling fee is a charge collected for the service rendered by customs authorities for treating a request to place goods under a customs procedure, including the risk analysis performed on each data provided. As an amount to be established by the institutions of the Union in respect of trade with third countries it is expected to increase the collection of traditional own resources. Overall, these measures aim to enhance fairness and efficiency within the EU market.
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