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1. Introduction 

 

1.1  Focus of the evaluation 

 

The European Commission is currently carrying out an evaluation of Directive (EU) 2019/633 of 17 

April 2019 on unfair trading practices in business-to-business (B2B) relationships in the agricultural 

and food supply chain (henceforth ‘the UTP Directive’).  

 

With a view to contributing as an additional source of information to this evaluation by the Commission, 

the EESC Bureau requested the drafting of an evaluation report, appointing as rapporteur Antje 

Gerstein (Group I, representative of the German Retail Federation), and as co-rapporteur Branko 

Ravnik (Group III, representative of Turizem Bohinj, a tourism promotion organisation in Bohinj, 

Slovenia). The European Economic and Social Committee has therefore drawn up an evaluation report 

assessing the UTP Directive. 

 

The UTP Directive is a legal instrument aimed at protecting suppliers of agricultural and food 

products from unfair trading practices (UTPs) by buyers in the food supply chain. The Directive 

was adopted with the aim of ensuring fairer treatment for farmers and small and medium-sized suppliers, 

to increase their bargaining power and to enhance the functioning of the internal market. 

 

Unfair trading practices (UTPs) are practices that grossly deviate from good commercial conduct, are 

contrary to good faith and fair dealing, and are unilaterally imposed by one trading partner on 

another. The Directive clearly defines ten prohibited practices (black-listed practices) and six 

practices that are only allowed if previously and clearly agreed upon (grey-listed practices). 

 

With a view to complementing the Commission’s evaluation, the EESC’s evaluation has focused 

specifically on whether the UTP Directive has: 

• changed the bargaining power of farmers, small and medium-sized suppliers and other weaker 

operators in the food chain in the selected countries; 

• achieved a balance between preventing and deterring UTPs and avoiding excessive 

burdens for the affected stakeholders and companies, ensuring a level playing field and fair 

competition; 

• included the right number and type of UTPs for it to be effective and proportional, looking 

also at how the Directive has been transposed in the selected countries;  

• provided effective and proportionate enforcement mechanisms at national level; and 

• helped foster a culture of dialogue and cooperation among the various players in the supply 

chain, and among these and the public authorities. 

 

1.2  Methodology and study group 

The EESC’s methodology for its evaluation reports is guided by the Commission’s Better Regulation 

guidelines1, with its reports using two of the three criteria mentioned in Tool 47 of the Better Regulation 

Toolbox2: effectiveness and relevance. In addition, the EESC’s evaluation reports also consider the 

added value of civil society involvement in the policy at hand. 

 

The three criteria can be understood as follows:  

• Effectiveness: considers how successful EU action has been in achieving (or progressing 

towards) its objectives. 

 
1  https://commission.europa.eu/document/download/d0bbd77f-bee5-4ee5-b5c4-6110c7605476_en?filename=swd2021_305_en.pdf. 
2  https://commission.europa.eu/document/download/88ebf8bb-79c1-4cf2-975b-c643dcc766f8_en?filename=BRT-2023-

 Chapter%206-How%20to%20carry%20out%20an%20evaluation%20and%20a%20fitness%20check_0.pdf. 

https://eur-lex.europa.eu/eli/dir/2019/633/oj
https://eur-lex.europa.eu/eli/dir/2019/633/oj
https://eur-lex.europa.eu/eli/dir/2019/633/oj
https://commission.europa.eu/document/download/d0bbd77f-bee5-4ee5-b5c4-6110c7605476_en?filename=swd2021_305_en.pdf
https://commission.europa.eu/document/download/88ebf8bb-79c1-4cf2-975b-c643dcc766f8_en?filename=BRT-2023-Chapter%206-How%20to%20carry%20out%20an%20evaluation%20and%20a%20fitness%20check_0.pdf
https://commission.europa.eu/document/download/88ebf8bb-79c1-4cf2-975b-c643dcc766f8_en?filename=BRT-2023-Chapter%206-How%20to%20carry%20out%20an%20evaluation%20and%20a%20fitness%20check_0.pdf
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• Relevance: looks at the relationship between the needs and problems in society and the 

objectives of the intervention; relevance analysis requires a consideration of how the 

objectives of an EU intervention correspond to wider EU policy goals and priorities.  

• Added value of civil society involvement assesses the level of involvement of civil 

society in the design, monitoring, implementation and evaluation of the EU legislation in 

question. 

 

In practice, the EESC’s evaluation reports provide organised civil society’s input into an ongoing 

evaluation by the European Commission. 

 

A study group of twelve EESC members collected the views of civil society organisations as well as 

of public authorities through two channels: five in-person fact-finding visits in selected Member States 

and a targeted online questionnaire. 

 

The group conducted a series of in-person visits to five countries, chosen with a view to geographical 

and political diversity and the composition of the study group itself. The countries selected reflected a 

diverse range of legal and institutional arrangements concerning the protection of consumer rights.  

 

The full composition of the study group was as follows:  

• GERSTEIN, Antje Sabine – Employers’ Group. Managing Director for European 

Policy/Sustainability, German Retail Federation (HDE). Rapporteur 

• MEDINA MARTIN, Felipe –Employers’ Group.  

Technical Secretary-General, Spanish Association of Distributors, Self-Service Stores and 

Supermarkets (ASEDAS) 

• PROUZET, Emilie – Employers’ Group.  

Movement of French Enterprises (MEDEF), Director of European Public Affairs at the 

Federation of Commerce and Distribution (FCD) 

• SÜLE, Katalin Elza – Employers’ Group. National vice-president of the National 

Chamber of Agriculture, Zala County president of the National Association of Hungarian 

Farmers’ Circles and Cooperatives 

• KÁLLAY, Piroska – Workers’ Group. International/Legal Adviser, Expert – Democratic 

League of Independent Trade Unions (LIGA), Agricultural, Forestry, Food and Water 

Workers Union (MÉDOSZ). President of the study group 

• MITOV, Veselin – Workers’ Group. International Secretary for European Policies and 

International Cooperation, Podkrepa Confederation of Labour 

• PLAT, Jacob – Workers’ Group. Union Official, Netherlands Trade Union Confederation 

(FNV) 

• SCHMIDT, Peter – Workers’ Group.  

Trade union secretary for international and European affairs at the German Food, 

Beverages and Catering Union (NGG) 

• ATS, Kerli – Civil Society Organisations’ Group. Director of the Estonian Farmers’ 

Federation 

• COMER, John – Civil Society Organisations’ Group. President of the ICMSA (Irish 

Creamery Milk Suppliers Association) 

• RAVNIK, Branko – Civil Society Organisations’ Group. Senior Agriculture Adviser, 

Turizem Bohinj, tourism promotion organisation in Bohinj, Slovenia. Co-rapporteur 

• TCHOUKANOV, Stoyan – Civil Society Organisations’ Group. 

 

Additionally, secondary data, gathered from the EESC’s past work on the subject was also analysed. 

 

1.3  Fact-finding meetings 

 

https://memberspage.eesc.europa.eu/members/2018364
https://memberspage.eesc.europa.eu/members/2033371
https://memberspage.eesc.europa.eu/members/2038895
https://memberspage.eesc.europa.eu/members/2033076
https://memberspage.eesc.europa.eu/members/2033075
https://memberspage.eesc.europa.eu/members/2021483
https://memberspage.eesc.europa.eu/members/2038864
https://memberspage.eesc.europa.eu/members/2031648
https://memberspage.eesc.europa.eu/members/2038821
https://memberspage.eesc.europa.eu/members/2038821
https://memberspage.eesc.europa.eu/members?member=2032923
https://memberspage.eesc.europa.eu/members?function=MEM&member=2032980
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The fact-finding meetings included semi-structured interviews with local civil society organisations, 

representatives of public authorities, and organisations active in the agri-food supply chain, generally 

following the thematic structure of the questionnaire. They took place mainly in person, however some 

participants also attended online. 

 

The sample of Member States selected by the study group was based on criteria adopted by the EESC 

Bureau on 13 December 2022. The European Commission was also informed about the sample. 

 

The evaluation report focused on five selected Member States that are – apart from Germany – not 

covered by the Commission’s evaluation, namely Bulgaria, Hungary, Slovenia, Estonia and Germany.  

The countries were selected with a view to: 

− a political spread, to reflect recent EU enlargement, the diversity of national enforcement 

models and stakeholder involvement; and  

− a geographical spread, whereby the Member States were divided into five groups and one 

country was chosen from each group. 
 

The EU Member States selected for this evaluation report in which in-person or virtual fact-finding 

meetings took place were the following:  

• Bulgaria (27 September 2024); 

• Hungary (14 October 2024);  

• Germany (17 October 2024); 

• Estonia (30 October 2024); and  

• Slovenia (4 November 2024). 

 

1.4  Questionnaire 

 

The questionnaire was created on the EU Survey online portal using a combination of question formats 

(filter questions, closed and open-ended questions, a grid). The questionnaire was open from 1 August 

2024 to 17 November 2024. 

 

The aim of the questionnaire was to complement the information obtained from the fact-finding 

meetings. Composed of 15 questions (and additional sub-questions), the questionnaire was sent to 

organisations in the Member States that had been selected for the fact-finding meetings (and not only to 

the organisations participating in those meetings, but also to other relevant organisations). 

 

1.5  Respondent breakdown 

 

In total, 69 organisations were consulted throughout this evaluation, from five different Member States 

and through two complementary methods. A full list of the participants is available at the end of this 

document.  
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During the five fact-finding country visits, the EESC delegation consulted about 47 organisations in 

total, representing organisations in the agri-food supply chain (including primary producers, processors, 

distributors), the social partners (i.e. workers’ and employers’ representatives), civil society 

organisations, public authorities and others. It is important to note, however, that the total number of 

people interviewed was slightly higher, as on many occasions more than one representative of an 

organisation participated in the meeting. The total number of participants in the meetings was 62. 

 

In addition, 37 contributions were collected through the online questionnaire, including contributions 

from ten representatives of processors of agricultural products (27%), nine representatives of primary 

producers of agricultural products (24%), five representatives of public authorities (14%), five 

representatives (14%) of distributors, wholesalers and retailers, and eight respondents (22%) who 

considered themselves ‘other’. By the closure of the questionnaire, no answers had been received from 

representatives of consumer organisations. 

 

 
 

 

The highest number of responses to the questionnaire came from processors of agricultural products 

(10), and the lowest from distributors, wholesalers and retailers (5), as well as public authorities (5). 
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Regarding the countries in which the respondents were based, the highest number of responses to the 

questionnaire were received from organisations in Germany (12), while the lowest number of responses 

came from Slovenia (4). 

 

Participants were asked if their organisation was part of the agri-food supply chain or represented 

companies in it. Over half (21 out of 37 responses, 57%) responded that they were indeed part of the 

agri-food supply chain or represented entities in it. 

 

 
 

Out of the organisations that said that they were active in the agri-food supply chain (21 organisations), 

the highest number of responses were received from processors of agricultural and food products with 

annual sales below EUR 350 million (7 respondents), associations of processors of agricultural and food 

products (4) and distributors of agricultural products with annual sales equal to or above EUR 350 

million (3). 
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2. Policy overview 

 

2.1 Directive (EU) 2019/633 

Directive (EU) 2019/633 (‘the UTP Directive’) is a legal instrument aimed at protecting suppliers of 

agricultural and food products from unfair trading practices (UTPs) by buyers in the food supply 

chain. The Directive was adopted with the aim of ensuring fairer treatment for farmers and small 

and medium-sized suppliers, to increase their bargaining power and to enhance the functioning 

of the internal market3. 

As of 2020, the agricultural sector in the EU employed around 9.4 million people, representing 4.5% of 

the EU’s total employment4. Farmers are exposed to various risks and depend on external factors, such 

as weather conditions and price variations. Moreover, the agricultural and food supply chain involves a 

range of different players, forming complex business-to-business relationships.  

 

In the EU, the producers of agricultural products tend to be more fragmented than the more concentrated 

buyers’ side. If buyers and suppliers have significant size differences, an imbalance in bargaining power 

results. This presents the risk of large buyers abusing their bargaining power in their business-to-

business relationships with small suppliers and imposing UTPs on them5.  

UTPs are practices that grossly deviate from good commercial conduct, are contrary to good faith and 

fair dealing and are unilaterally imposed by one trading partner on another. Examples of UTPs include 

late payments, short term order cancellations of perishable products, unilateral changes to contract terms, 

and retaliation or threats of retaliation. It was agreed that this issue should be tackled with a legal 

instrument that clearly defines a selected number of prohibited unfair trade practices (black-listed 

practices), while limiting the use of certain other practices (grey-listed practices).  

The legislation establishes ten prohibited practices (black-listed practices) and six practices that are 

only allowed if previously and clearly agreed upon (grey-listed practices).  

 

Black practices: 

1. Payment later than 30 days for perishable agricultural and food products.  

2. Payment later than 60 days for other agri-food products.  

3. Short-notice cancellations of orders of perishable agri-food products.  

4. Unilateral contract changes by the buyer. 

5. Requiring payments that are not related to the sale of the agricultural and food products.  

6. Risk of loss and deterioration transferred to the supplier.  

7. Refusal by the buyer to provide written confirmation of a supply agreement, despite a request 

from the supplier.  

8. Misuse of trade secrets by the buyer.  

9. Commercial retaliation by the buyer.  

10. Transferring the costs of examining customer complaints to the supplier. 

 

Grey practices:  

1. Return of unsold products.  

2. Requiring the supplier to pay for stocking, display and listing. 

3. Requiring the supplier to bear the costs of promotions.  

4. Requiring the supplier to pay for marketing.  

5. Requiring the supplier to pay for advertising.  

 
3  https://eur-lex.europa.eu/eli/dir/2019/633/oj.  

4  Agriculture statistics at regional level - Statistics Explained (europa.eu). 
5  Unfair trading practices - European Commission (europa.eu). 

https://eur-lex.europa.eu/eli/dir/2019/633/oj
https://ec.europa.eu/eurostat/statistics-explained/index.php?title=Agriculture_statistics_at_regional_level#:~:text=In%202020%2C%20some%204.5%20%25%20of%20the%20EU%E2%80%99s,4.2%20%25%20of%20total%20employment%2C%20worked%20in%20agriculture.
https://agriculture.ec.europa.eu/common-agricultural-policy/agri-food-supply-chain/unfair-trading-practices_en
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6. Requiring the supplier to pay for the staff involved in fitting out the premises used for the sale 

of the products. 

 

This legislation on unfair trading practices in business-to-business relationships in the agricultural and 

food supply chain contributes to at least two out of the ten key objectives of the EU’s current CAP 

programme (2023-2027), namely, to ensure fairer incomes for farmers and to improve the position of 

farmers in the food chain6. 

 

2.2 Programme implementation in the selected Member States 

 

The following section presents a brief overview of the implementation of the UTP Directive in each of 

the five selected Member States.  

 

2.2.1 Bulgaria:  

• Transposing the EU Directive 

In Bulgaria, the EU Directive was transposed on 5 October 2021 by the Bulgarian Commission on 

Protection of Competition7. This is an independent state body which is responsible, inter alia, for 

enforcing Bulgaria’s Law on Protection of Competition. The EU Directive was implemented by 

amending pre-existing legislation and adding a new chapter on UTPs in the agricultural and food 

supply chain to Bulgaria's Competition Protection Act89. 

 

• Prohibited trade practices: Applications and defined thresholds 

The application of the prohibitions depends on the relative market power of the buyer and seller, which 

is approximated by the annual turnover. If the annual turnover of the seller is lower than a defined 

threshold and the buyer’s annual turnover is higher than this same threshold, the law applies. Hence, 

sellers are protected if they have a weaker position relative to their respective buyer.  

 

Bulgaria set six different thresholds that group different levels of annual turnover. They range from 

BGN 3 911 000 (approximately EUR 2 million) to BGN 684 540 000 (EUR 350 million) in annual 

turnover. For example, the prohibition applies to suppliers that have a maximum turnover of 

BGN 3 911 000 where the buyer’s turnover is more than BGN 3 911 000. The second bracket applies 

to sellers that have an annual turnover of between BGN 3 911 000 and BGN 19 558 000 where the 

buyer’s annual turnover is higher than BGN 19 558 000. If the annual turnover of the seller exceeds 

BGN 684 540 000, the prohibitions do not apply since then the seller is unlikely to be in a more 

vulnerable position than the buyer10.  

 

• Enforcement 

If sellers perceive that their rights are being violated, they can file a complaint and share information 

and data on the UTP violations. If they fear that the subsequent proceedings could harm their interests, 

it is possible to keep their identity protected11. 

 

• Additional practices in Bulgarian law 

The Bulgarian legislation goes beyond the scope of the EU legislation, since additional ‘black’ and 

‘grey’ practices were added to the aforementioned list of 16 UTPs established by the EU. The additional 

UTPs are as follows: 

 

 
6  Key policy objectives of the CAP 2023-27 - European Commission (europa.eu) 
7  * (europa.eu) 
8  Забранени търговски практики (cpc.bg) 
9  * (europa.eu) 
10  Забранени търговски практики (cpc.bg) 
11  Забранени търговски практики (cpc.bg) 

https://agriculture.ec.europa.eu/common-agricultural-policy/cap-overview/cap-2023-27/key-policy-objectives-cap-2023-27_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://www.cpc.bg/en/prohibited-commercial-practices
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://www.cpc.bg/en/prohibited-commercial-practices
https://www.cpc.bg/en/prohibited-commercial-practices
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Additional ‘black’ practices:  

1. A prohibition or restriction imposed by the buyer on the supplier under the contract to offer or 

purchase goods or services to or from third parties.  

2. A prohibition, restriction or sanctions imposed by the buyer on the supplier under the contract 

in relation to providing the same or better commercial terms to third parties.  

3. Unilateral termination of the agreement by the buyer without proper justification, or termination 

without reasonable notice being given that allows sufficient time for the supplier to cover at 

least the investment costs, including in view of previous business relationships between the 

parties to the agreement12. 

 

Additional ‘grey’ practices:  

1. The buyer requires the supplier to cover the cost of transport and/or logistics.  

2. The buyer requires the supplier to retroactively decrease the price of products either directly or 

by means of unreasonable discounts, bonuses and charges or service delivery13.   

 

2.2.2 Estonia: 

• Transposing the EU Directive 

In Estonia, the EU Directive was transposed on 27 October 2021 by the Estonian Competition Authority 

with the Act on Combating Unfair Trading Practices in the Agricultural and Food Supply Chain14. This 

public authority is responsible for the regulatory enforcement and administrative oversight15. 

Estonia introduced a new and separate piece of legislation, without any reference to pre-existing market 

or competition law16. 

 

• Additional practices and applications 

Estonia followed the distinction between grey and black UTPs17. 

The Estonian law goes slightly beyond the scope of the EU legislation, by establishing one additional 

grey practice, as follows:  

1. Requiring the seller to use only certain types, shapes and sizes of transport packaging, unless 

otherwise provided for in the legislation governing the handling of the agricultural or food 

products18. 

Moreover, no distinction between perishable and non-perishable products is made. A 30-day 

payment requirement is applied to all agricultural and food products, making it stricter than 

required by the EU Directive. Estonia has implemented the regulation regardless of the size of the 

business19.   

 

• Enforcement and sanctions 

A request for state or administrative supervision and verification of compliance with the Act on UTPs 

may be submitted to the Estonian Competition Authority by sellers, by seller organisations or 

associations, or by producer or non-profit organisations representing sellers20. The identity of the 

complainant may be kept confidential upon request21. 

 

In urgent cases, where there is a risk of serious and irreparable damage being caused by a violation of 

the Act, the Competition Authority may, by means of a compliance notice, require the buyer or seller 

 
12 * (europa.eu) 
13 * (europa.eu) 
14* (europa.eu) 
15 Act on Combating Unfair Trading Practices in the Agricultural and Food Supply Chain – Riigi Teataja 
16 * (europa.eu) 
17 * (europa.eu) 
18 * (europa.eu) 
19 * (europa.eu) 
20 Act on Combating Unfair Trading Practices in the Agricultural and Food Supply Chain–Riigi Teataja 
21 Unfair trading practices | Konkurentsiamet 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://www.riigiteataja.ee/en/eli/519112021001/consolide
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://www.riigiteataja.ee/en/eli/519112021001/consolide
https://www.konkurentsiamet.ee/en/unfair-trading-practices/unfair-trading-practices/overview
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to either undertake or refrain from a certain activity related to UTPs. The compliance notice is only valid 

for as long as it is necessary to avert the risk22. 

 

The penalty for an infringement of the UTPs is up to 300 fine units or a short-term prison sentence 

and, for a legal person, a fine of up to EUR 400 00023. 

The Competition Authority publishes an annual report on its website on the content and results of the 

proceedings and the decisions taken24. 

 

2.2.3 Germany: 

• Transposing the EU Directive 

The EU Directive was transposed in Germany on 9 June 2021 by the Federal Office for Agriculture and 

Food (BLE), which serves the Federal Ministry of Food and Agriculture25.  

Germany made minor amendments to its existing Agricultural Market Structure Act and renamed 

it the ‘Act on Strengthening Agricultural Organisations and Supply Chains (Agricultural Organisation 

and Supply Chain Act – AgrarOLkG)’26. 

 

• Prohibited trade practices: Applications and defined thresholds 

The implementation in German legislation exceeds the minimum requirements set out in the EU 

Directive in certain aspects. 

While the German legislation does not establish any additional UTPs, three of the ‘grey’ practices as 

defined by the EU Directive have been classified as ‘black’ practices in the German legislation. This 

concerns practices where the buyer returns unsold products to the supplier or passes on the costs for 

stocking and listing activities to the supplier.    

 

In line with the EU Directive, the German legislation protects suppliers with a maximum annual turnover 

of EUR 350 million who sell to buyers with a higher turnover. However, Germany extended the scope 

of the legislation and also includes suppliers with a maximum annual turnover of EUR 4 billion in 

selected sectors until 1 May 2025. The sectors concerned are suppliers of dairy and meat products as 

well as of fruit, vegetables and horticultural products (including potatoes). 

 

The German legislation takes into account the relative business size and sets application thresholds. In 

order for the legislation to apply, the supplier’s turnover should not exceed 20% of the buyer’s turnover. 

This results in the following thresholds: 

1. The annual turnover of the supplier does not exceed EUR 2 million and the turnover of the buyer 

exceeds EUR 2 million; 

2. The annual turnover of the supplier exceeds EUR 2 million but does not exceed EUR 10 million, 

and the turnover of the buyer exceeds EUR 10 million; 

3. The annual turnover of the supplier exceeds EUR 10 million but does not exceed EUR 50 million, 

and the turnover of the buyer exceeds EUR 50 million; 

4. The annual turnover of the supplier exceeds EUR 50 million but does not exceed EUR 150 million, 

and the turnover of the buyer exceeds EUR 150 million; 

5. The annual turnover of the supplier exceeds EUR 150 million but does not exceed EUR 350 million, 

and the turnover of the buyer exceeds EUR 350 million. 

 

• Enforcement and sanctions 

If sellers perceive that their rights are being violated, they can file a complaint which will be prosecuted 

by the enforcement authority (BLE). 

 
22 Unfair trading practices | Konkurentsiamet. 
23 Act on Combating Unfair Trading Practices in the Agricultural and Food Supply Chain – Riigi Teataja. 
24 Unfair trading practices | Konkurentsiamet. 
25 Evaluierungsbericht zum AgrarOLkG_barrierefrei (bmel.de). 
26 eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106. 

https://www.konkurentsiamet.ee/en/unfair-trading-practices/unfair-trading-practices/overview
https://www.riigiteataja.ee/en/eli/519112021001/consolide
https://www.konkurentsiamet.ee/en/unfair-trading-practices/unfair-trading-practices/overview
https://www.bmel.de/SharedDocs/Downloads/DE/_Internationales/aussenwirtschaftspolitik/evaluierungsbericht-agrarolkg.pdf?__blob=publicationFile&v=9
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
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The identity of the complainant can be kept secret upon the supplier’s request. Furthermore, at the end 

of 2022 an online whistleblower system was established, through which complaints can be submitted 

anonymously. This mechanism facilitates and encourages the reporting of any type of infringements. 

Moreover, this tool enables the BLE to document practices that are not explicitly covered by the 

legislation but are perceived as unfair.  

Following a complaint, the BLE can investigate and monitor activities. The decision-making process 

regarding UTP infringements and potential fines is conducted in collaboration with the competition 

authority, the Federal Cartel Office (Bundeskartellamt). The level of financial sanction imposed depends 

on the type of UTP in question and can range from EUR 10 000 to a maximum of EUR 750 00027. 

Furthermore, the official name of the buyer, the type of infringement, and the amount of the fine due 

will be published on the website of the BLE. This information is removed three months after that date. 

The BLE also documents and publishes the annual number of complaints as well as the number of 

ongoing and completed investigations. 

 

2.2.4 Hungary:  

• Transposing the EU Directive 

In Hungary, the EU Directive was transposed on 8 June 2021 by the National Food Chain Safety 

Office (NÉBIH)28. This is a food market authority with oversight responsibilities covering the whole 

food chain, food-safety-risk communication and related consumer programmes29.  

Before the EU Directive, Hungary had already implemented a law, which came into force in 2010, 

regulating UTPs in the agricultural sector in Hungary30. This law largely fulfilled the requirements of 

the EU Directive and only slight modifications were needed during the Directive’s transposition31. 

 

• Additional ‘black’ and ‘grey’ practices in Hungarian law 

The Hungarian legislation goes beyond the scope of the EU legislation since additional ‘black’ and 

‘grey’ practices were added to the list above of 16 UTPs defined by the EU. The additional UTPs are as 

follows: 

 

Additional ‘black’ practices: 

1. Requiring a price reduction for the buyer if making a payment within the stipulated period of 

payment.  

2. Excluding the applicability of default interest, contractual penalty or any other additional 

obligation against the buyer intended to ensure the performance of the contract.  

3. Imposing an exclusive obligation on the part of the supplier to sell to the buyer without adequate 

consideration with the exception where products are made under the buyer’s brand name, 

binding the supplier to grant exclusive sales rights to the buyer without offering proper 

compensation in return, or demanding better conditions relative to other buyers.  

4. Derogating from or failing to publish the standard service agreement, which lays down in 

advance the terms and conditions of the service that the buyer is to provide to the supplier in 

relation to the distribution of the product. This agreement is to be uploaded to the buyer’s 

website, or, if not available, displayed on their premises accessible to customer traffic, published 

and sent to the agricultural administration32. 

5. The buyer imposing any restriction as regards the lawful use of a trademark by the supplier.  

6. The buyer offers products to final consumers at prices below the price invoiced by the supplier 

or, if produced by the trader him/herself, below the general operation cost.  

7. Charging the supplier any quantity-based price reduction, commission or fee in connection with 

products sold by the buyer (except for any subsequent proportional price reduction in connection 

 
27Bekanntmachung der Neufassung des Agrarorganisationen-und-Lieferketten-Gesetzes (ble.de).  

28 * (europa.eu). 
29 About Nébih - Maradéknélkül (maradeknelkul.hu). 
30 https://real.mtak.hu/142049/1/18_Csirszki.pdf. 
31 National transposition of the UCPD (nak.hu). 
32 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices Towards Suppliers in respect of Agricultural and Food Products - 

Collection of Legislation in Force (jogtar.hu). 

https://www.ble.de/SharedDocs/Downloads/DE/Marktorganisation/Unlautere-Handelspraktiken/agrarolk.pdf;jsessionid=597F8C26203A5F194ECBFD0FC4BC7FFA.internet981?__blob=publicationFile&v=2
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://maradeknelkul.hu/en/about-nebih/#:~:text=The%20National%20Food%20Chain%20Safety%20Office%20(N%C3%A9bih)%20is%20the%20food
https://real.mtak.hu/142049/1/18_Csirszki.pdf#:~:text=the%20Directive%20says:%20%E2%80%9EWithin%20the%20agricultural%20and%20food%20supply%20chain,
https://www.nak.hu/tajekoztatasi-szolgaltatas/jogszabalyok/235-jogszabalyi-osszefoglalo/103633-a-tisztessegtelen-kereskedelmi-gyakorlatokrol-szolo-iranyelv-nemzeti-atultetese#:~:text=Magyarorsz%C3%A1gon%20m%C3%A1r%20t%C3%B6bb%20mint%20t%C3%ADz%20%C3%A9ve%20t%C3%B6rv%C3%A9nyben%20is,kiegyens%C3%BAlyozott%20alkupoz%C3%ADci%C3%B3t%20biztos%C3%ADtson%2C%20etikus%20%C3%BCzleti%20magatart%C3%A1si%20norm%C3%A1k%20%C3%A9rv%C3%A9nyes%C
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
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with the commercial attributes of the product granted to the buyer as an incentive for increasing 

the number of products marketed, based on extra sales achieved by comparison to previous sales 

levels established by the parties, or to an estimated level considered commensurate without 

taking into account the tax applicable to the product in question).  

8. The trader’s failure to reimburse the seller within a set time limit (15 or 30 days) the public 

health product taxes, previously covered by the supplier33,34. 

9. Repurchase and cost transfer practices35: 

a. the compulsory repurchase or take-back by the supplier of products remaining in the 

buyer’s stock which were accepted from the supplier as near-expiry and remain in the 

buyer’s stock after the use-by or best-before date; or    

b. the repurchase or take-back at a price that is not sufficiently reduced compared to the 

purchase price due to the characteristics of the product and its continued usability by 

the supplier;  

c. the transfer, in whole or in part, to the supplier of costs in the commercial interests of 

the buyer. These include in particular costs relating to the establishment, operation and 

transport of the product from the logistical unit used by the buyer to another logistical 

unit or to the shop (either by the buyer or through third intermediaries)36. 

 

Additional ‘grey’ practices: 

1. Applying any contract term not originally included in the contract between the buyer and the 

supplier (except if such term is inserted into the contract in writing within three working days 

from the supplier’s express request)37. 

 

• Prohibited trade practices: Applications and defined thresholds 

The Hungarian legislation does not distinguish between perishable and non-perishable products and 

applies a 30-day payment requirement to all agricultural and food products, making it stricter than 

required by the EU Directive38. 

Thresholds defined in terms of different levels of turnover are only applied to selected UTPs, which deal 

with price reductions. More specifically, thresholds apply if, vis-à-vis the supplier, the trader unilaterally 

reduces the purchase price despite the supplier’s objection, or if, in order to amend the contract to reduce 

the purchase price, the trader reduces the contractual relationship with the supplier, cancels the order of 

their product, reduces the order book, cancels promotional activities, or engages in any other practice 

causing financial or moral loss to the supplier39. 

The seller has to demonstrate the UTP violation and one of the following thresholds must apply: 

1. The annual turnover of the supplier does not exceed HUF 500 million (approximately EUR 1.3 

million) and the turnover of the trader exceeds HUF 1 billion (approximately EUR 2.5 million). 

2. The annual turnover of the supplier exceeds HUF 500 million (approximately EUR 1.3 million) but 

does not exceed HUF 5 billion (approximately EUR 12.6 million), and the turnover of the trader 

exceeds HUF 20 billion (approximately EUR 50.3 million). 

3. The supplier’s annual turnover exceeds HUF 5 billion (approximately EUR 12.6 million) but does 

not exceed HUF 75 billion (approximately EUR 190 million), and the trader’s turnover exceeds 

HUF 100 billion (approximately EUR 250 million). 

 
33 * (europa.eu). 
34 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices Towards Suppliers in respect of Agricultural and Food Products - 

Collection of Legislation in Force (jogtar.hu). 
35 * (europa.eu). 
36 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices Towards Suppliers in respect of Agricultural and Food Products - 

Collection of Legislation in Force (jogtar.hu). 
37 * (europa.eu). 
38 * (europa.eu). 
39 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices Towards Suppliers in respect of Agricultural and Food Products - 

Collection of Legislation in Force (jogtar.hu). 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024SC0106
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv#lbj46idb95
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4. The annual turnover of the supplier exceeds HUF 75 billion (approximately EUR 190 million), and 

the turnover of the trader exceeds HUF 200 billion (approximately EUR 500 million)40. 

 

• Enforcement and sanctions 

If sellers perceive that their rights are being violated, they can file a complaint, which is prosecuted by 

the Agricultural Administration Body. The body can then investigate and monitor the activities. The 

identity of the complainant can be kept secret upon the supplier’s request41. 

If the Agricultural Administration Body finds a UTP infringement , the trader will be first informed and 

can modify its practices within 10 days to be compliant with the law. If this time limit is surpassed, fines 

are imposed, which range from HUF 100 000 (approximately EUR 250) to HUF 500 million 

(approximately EUR 13 000). However, the fine should not exceed 10% of the net turnover of the 

buyer42. 

Moreover, the official name and registered address of the buyer, as well as the type of infringement and 

the amount of the fine due will be published on the website of the Agricultural Administration Body and 

in the official journal of the ministry. The data is deleted two years after that date43. 

 

2.2.5 Slovenia: 

• Transposing the EU Directive 

The UTP Directive was transposed in Slovenia on 13 September 2021 by the Slovenian Competition 

Protection Agency.  

Slovenia slightly amended its pre-existing Agricultural Market Structure Act and integrated the 

provisions of the EU Directive into Articles 61f to 61m of the Act44.  

 

• Additional ‘black’ practices 

The Slovenian legislation goes beyond the scope of the EU legislation by adding additional ‘black’ 

practices to the list of 16 UTPs defined by the EU. The additional UTPs are defined as follows: 

1. Reimbursement for the introduction, maintenance or extension of products or product ranges.  

2. Reimbursement of the cost of concluding a contract.  

3. Contribution to the expansion of the sales and distribution network or storage capacity of the 

business and to the improvement or remodelling of existing sales outlets. 

4. Payment for goods not sold during the promotional period at the promotional purchase prices; 

5. Regular or disproportionate discounts for invoice payments before their due date. 

6. Claiming compensation for a reduction in turnover, sales or margin due to a reduction in the 

sale of certain goods. 

7. Failure to comply with the payment deadlines.  

8. Failure to take over the agreed quantities of products in accordance with the agreed buying-in 

dynamics, if these deviate from the agreement by more than 25%. 

9. Making the conclusion of a contract or business cooperation conditional upon counter-supply 

on non-competitive terms. 

10. Demanding exclusivity for the sale of certain goods, except for goods manufactured for sale 

under a trademark or at the customer’s request and specifications. 

11. Making the conclusion or renewal of a contract or the acceptance of products conditional upon 

the requirement to manufacture and supply trademark products which are deemed to be 

interchangeable with the manufacturer's trademarks. 

12. Prohibiting the supplier from selling products to third parties at prices lower than those paid by 

the buyer. 

 
40 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices in Respect of Agricultural and Food Products - Collection of Legislation 

in Force (jogtar.hu) 
41 * (europa.eu) 
42 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices in Respect of Agricultural and Food Products - Collection of Legislation 

in Force (jogtar.hu) 
43 Act XCV of 2009 on the Prohibition of Unfair Distributor Practices in Respect of Agricultural and Food Products - Collection of Legislation 

in Force (jogtar.hu) 
44 Agriculture Act (ZKme-1) (PISRS) 

https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52024DC0176
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://net.jogtar.hu/jogszabaly?docid=a0900095.tv
https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
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13. Discriminatory or disproportionate charges for the unloading of supplied goods. 

14. Transfer of the commercial risk to the supplier after delivery in respect of imposed fines or other 

penalties (unless it is due to a defect in the goods for which the supplier is responsible). 

15. Imposing disproportionate or unfair contractual penalties. 

16. Prohibiting the assignment of claims. 

Moreover, Slovenia has introduced a general clause prohibiting the abuse of significant market power 

as a form of exploitation of the counterparty contrary to good business practice45.  

 

• Applications and defined thresholds 

The Slovenian legislation considers the relative business size and defines application thresholds. For the 

legislation to apply, the supplier’s turnover should not exceed 20% of the buyer's turnover. This results 

in the following thresholds: 

1. The annual turnover of the supplier does not exceed EUR 2 million and the turnover of the buyer 

exceeds EUR 2 million. 

2. The annual turnover of the supplier exceeds EUR 2 million but does not exceed EUR 10 million, 

and the turnover of the buyer exceeds EUR 10 million.  

3. The annual turnover of the supplier exceeds EUR 10 million but does not exceed EUR 50 

million, and the turnover of the buyer exceeds EUR 50 million.  

4. The annual turnover of the supplier exceeds EUR 50 million but does not exceed EUR 150 

million, and the turnover of the buyer exceeds EUR 150 million.  

5. The annual turnover of the supplier exceeds EUR 150 million but does not exceed EUR 350 

million, and the turnover of the buyer exceeds EUR 350 million. 

Moreover, the legislation also applies to suppliers of agri-food products whose annual turnover does not 

exceed EUR 350 million, where the buyers are public authorities46.  

 

• Enforcement and sanctions 

Suppliers (sellers, seller organisations or associations, producer or non-profit organisations representing 

sellers) may report UTPs to the Slovenian Competition Protection Agency. The identity of the 

complainant is kept confidential.   

Following a complaint, the Slovenian Competition Protection Agency investigates and decides whether 

the buyer has violated the Act. If the buyer has done so, the Agency is responsible for requiring the 

buyer to cease its unauthorised practices47.  

Additionally, a fine will be imposed on both the enterprise and the individual person responsible within 

the enterprise. The penalty for a business entity (i.e., a legal person, a sole trader or an individual 

independently pursuing a professional activity) is up to 0.25% of the annual turnover generated in 

Slovenia. The fine for the person responsible within a legal person or sole trader business ranges from 

EUR 5 000 to EUR 10 00048.  

The Competition Protection Agency publishes an annual report on its website on the number, content 

and outcome of the proceedings and the decisions taken49.  

 

  

 
45 Agriculture Act (ZKme-1) (PISRS). 
46 Agriculture Act (ZKme-1) (PISRS) (Article 61f). 
47 Agriculture Act (ZKme-1) (PISRS) (Article 61i). 
48 Agriculture Act (ZKme-1) (PISRS) (Article 177a). 
49 Agriculture Act (ZKme-1) (PISRS) (Article 61l). 

https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
https://pisrs.si/pregledNpb?idPredpisa=ZAKO4716&idPredpisaChng=ZAKO7923
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3. Primary data: Findings and analysis 

3.1 Effectiveness 

According to the European Commission’s Better Regulation toolbox, the criterion of effectiveness 

‘considers how successful EU action has been in achieving or progressing towards its objectives’50. 
 

 

When asked whether the Directive contributed at EU level to achieving the strategic priorities 

(Question 1a), between a quarter and a third of the respondents were unable to say whether the 

instrument was effective or not. Among those that could provide an answer, the opinions were divided. 

 

 
 

As regards the strategic priorities listed in the question, the Directive was deemed to be most effective 

when it came to enhancing legal certainty and the predictability of legal issues at EU level. However, 

only less than half of the respondents (43%, 16 out of 37 respondents) found the instrument effective in 

this regard, with 5% (2 out of 37) answering ‘very effective’ and 38% (14 out of 37) ‘moderately 

effective’, while a third (32%, 12 out of 37) found it not effective in this regard, answering either ‘not 

very effective’ or ‘not at all effective’.  

 

When asked about the Directive’s contribution to enhancing the efficiency of the agricultural supply 

chain at EU level, more than a third (32%, 12 out of 37 respondents) did not know. Among those that 

could provide an assessment, 32% believed the Directive to be ‘moderately effective’, 27% ‘not very 

effective’ and 22% ‘not effective at all’ in enhancing the efficiency of the agricultural supply chain at 

EU level. 

 

In terms of contributing to the improvement of the economic and social position of primary 

agricultural producers at EU level, only a quarter of the respondents (25%, 9 out of 37 respondents) 

believed the Directive to be effective in this regard. Almost half (49%, 18 out of 37 respondents) 

expressed the view that the UTP Directive was not effective in contributing to this goal, and over a 

quarter (27%, 10 out of 37) were unable to say either way. 

 

 

 
50 https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-47_en_0.pdf. 
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https://ec.europa.eu/info/sites/default/files/file_import/better-regulation-toolbox-47_en_0.pdf
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When asked about the Directive’s contribution to strategic priorities in their own country (Q1b), 

most respondents were unable to give an answer. Nevertheless, among those that did answer, the 

opinions diverged, leaning more towards a negative assessment of the Directive’s contribution. 

 

As was the case regarding the Directive’s contribution at EU level, the respondents pointed to enhancing 

legal certainty and the predictability of legal issues in their country as being the area in which the 

Directive had been most effective, with 56% (21 out of 37) answering ‘very effective’ or ‘moderately 

effective’. However, 41% of the respondents stated that the Directive was not effective in this regard, 

answering ‘not very effective’ (22%) or ‘not at all effective’ (19%) in this regard.  

 

In Hungary, during the meeting with stakeholders, the overall effectiveness of the Directive was 

affirmed, noting that it had created a more secure and predictable environment, particularly 

benefiting entities further down the supply chain, such as small producers and processors.  

Furthermore, Hungarian public authority representatives said that the Directive was perceived to 

have legitimised the pre-existing Hungarian legislation in this area, contributing to a solid 

foundation for enforcement. 

A representative from the Hungarian food processing sector noted that the Directive, alongside 

Hungary’s pre-existing national legislation, had played a key role in establishing a more stable 

regulatory environment, but that retail chain dominance continued to create imbalances, particularly 

for smaller producers. 

 

The Directive’s effectiveness in enhancing legal certainty and the predictability of legal issues was 

further affirmed through consultations with Estonian organisations, where it was perceived that the 

Directive has brought about a more standardised and structured approach to trade practices, 

particularly in terms of payment deadlines and more predictable business practices. 

 

Furthermore, in Germany, a representative of a farmers’ association deemed the UTP Directive 

effective, noting that the implemented measures had had a significant positive impact in fostering fairer 

competition. Additionally, the creation of a platform for discussing unfair contractual clauses was 

mentioned as a result of its implementation. 

It was stated by a representative of the German farmer associations that the Directive contained 

standard business principles, which promote fairness and transparency in trade. The UTP Directive 

ensures that existing laws promote fairness effectively, and clarity in contract terms. 

 

Regarding other strategic priorities, two thirds of the questionnaire respondents (60%, 22 out of 37) 

answered that the Directive had not been effective in improving the economic and social position of 

the primary agricultural producers in their country. When it came to opinions across the selected 

Member States, in Slovenia 75% (3 out of 4) believed that the Directive had not been effective in 

improving the economic and social position of the primary agricultural producers. This number was 

5% 51%
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67% (8 out of 12) in Germany, 63% (5 out of 8) in Estonia, 50% (3 out of 6) in Bulgaria, and 43% (3 

out of 7) in Hungary. 

 

Throughout the country visits, the views on the Directive’s effectiveness in terms of improving the 

economic and social position of the primary agricultural producers were generally more mitigated. 

 

In Hungary, public authorities highlighted a decrease in the number of reported UTPs, observing fewer 

incidents of law violations, particularly concerning unfair practices such as long payment delays and 

compensation requests. It was reported that, due to this, small farmers, who were historically 

disadvantaged, had seen significant improvements in payment terms and overall conditions. 

 

In Germany, a representative from the food and beverage sector emphasised that the UTP Directive had 

been effective in addressing power imbalances, improving the distribution of revenue across the 

food supply chain, and strengthening overall relationships with business partners. 

Furthermore, German organisations noted that margins for some suppliers had improved, especially 

in the food retail sector, by restricting certain aspects of contractual negotiations. However, these 

improved margins were not necessarily benefiting farmers, as 95% of suppliers in the food retail 

sector are not producers. 

When it comes to pricing, sustainability and market power in the agricultural supply chain, another 

German representative from environmental and consumer protection organisations noted the Directive’s 

partial effectiveness, indicating that its impact, while positive, had not been sufficiently 

transformative in terms of suppliers’ contracts. Thus, room from improvement was stated. 

 

In Estonia, critical views were voiced regarding the effectiveness of the Directive in strengthening the 

position of small farmers. A representative from the Estonian retail sector perceived that the 

Directive had not achieved its intended goal of protecting small farmers. The representative argued 

that the Directive had not brought about any significant changes for small farmers in Estonia as they 

held the same bargaining position and had similar contracts to what they had before its implementation. 

On the other hand, she noted that the Directive unfairly benefited large international producers in 

Estonia, and thus the Directive’s broader application to all producers, regardless of size, undermined 

its effectiveness. 

Estonian public authority representatives perceived that producers, particularly small ones, were now 

more aware of their rights. This increased awareness was seen as a key success in giving producers 

more leverage in the market. However, smaller Estonian processors continued to face difficulties 

negotiating with larger retailers. The imbalance in market power, particularly given the limited 

number of retailers in Estonia, remained a concern. 

 

From the perspective of the Slovenian producers’ representatives, the Directive had not resulted in 

a change in the bargaining power of farmers. In this regard, it was deemed essential to establish a 

genuine dialogue between all stakeholders in the supply chain. Protests by farmers on the streets 

were not seen as a constructive approach to finding solutions. It was suggested that if producers from 

multiple countries collaborated, they could collectively challenge the dominance of retailers. 

Furthermore, another Slovenian representative of primary producers said that local producers felt that 

they were not receiving sufficient support. 

 

When it comes to enhancing the efficiency of the agricultural supply chain in their country, 

similarly critical views were expressed by the respondents to the questionnaire. More than half (54%, 

20 out of 37) of the respondents answered that the Directive was either ‘not very effective’ (27%) or 

‘not at all effective’ (27%). A third of the respondents viewed the instrument as ‘moderately effective’ 

(27%) in contributing to this goal, while 14% of respondents did not know. 

 

During the in-person consultations, a German representative emphasised that the improvement of the 

return of large enterprises had not had a knock-on effect benefiting downstream levels. Specifically, 

it was stated that the enlarged area of application to bigger companies assumed that large industrial 

enterprises would act altruistically, sharing their improved margins.  
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Contrary to this, another representative from the German food and beverage sector argued that the 

Directive’s implementation in Germany had led to a cascade effect improving fairness across the 

entire supply chain. 

 

A representative of a Hungarian professional organisation for vine-growers noted that efforts to address 

UTPs through interprofessional agreements, along with the Directive’s regulation of payment 

arrangements, had been effective in improving market conditions in the wine sector. 

 

 
 

Throughout the consultations with stakeholders in all of the selected countries, organisations also shared 

their views on the Directive’s effectiveness in relation to reported infringements. 

 

In Slovenia, it was underlined that there had been no significant violations or infringements recorded. 

The latest report, dated August 2024, indicated that only two minor infringements had been reported 

in another sector, not in the retail sector. It was suggested that the issue of late payments had been 

resolved and was now subject to regulation.  

It was reported that the Slovenian enforcement authority was focusing its efforts on addressing 

relatively straightforward infringements, such as in relation to written contracts and late payments. 

Both producers and infringers had been requested to submit all relevant contracts and payment records, 

and discrepancies had been identified regarding these two practices (in the areas of written contracts and 

late payments). 

 

In Estonia, it was reported that the Competition Authority monitored compliance with the Directive, 

and that the Chamber of Commerce conducted annual research on complaints. However, no specific 

requests or complaints had been made to date. Despite some concerns signalled on below-cost pricing 

by producers, there had not been any major infringements reported. The Chamber regularly consults the 

Competition Authority to track monitoring results but has not received direct requests for intervention. 

While market feedback indicates positive changes, the Estonian Competition Authority has yet to see 

many formal complaints or infringement cases.  

 

The Bulgarian public authorities reported no complaints from suppliers, with the only two judicial 

cases under current legislation initiated by the authorities themselves, both targeting retailers. Despite 
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numerous meetings with supply chain actors and concerns raised by supplier associations, civil society 

organisations had not followed up when asked for further information. The Bulgarian public authorities 

attributed this reluctance to a power imbalance in the market, which may deter producers and their 

representatives from speaking out due to fear of retaliation. 

Nevertheless, Bulgarian public authority representatives underlined that if affected parties did not 

come forward, there was little the administration could do to solve this issue. 

 

Furthermore, in each country, several challenges were discussed, such as market structure issues, which 

were perceived to be hindering the effectiveness of the Directive’s implementation. 

Amongst these, the most frequently mentioned was the concentration of market power in the hands 

of a few large entities. 

 

It was noted that the Estonian market is highly fragmented, with a few large organisations acting as 

intermediaries between producers and retailers.  

 

In Slovenia, it was reported that some large food producers have a dominant position in the market, 

which allows them to set prices that are not fair to smaller farmers. Some producers have their own 

shops and are therefore able to sell at better prices. However, in general, farmers and micro-SMEs 

remain the weakest players in the chain. The representative of Slovenian producers stated that farmers 

represented the weakest link in the chain and were unable to obtain a fair price or income for their 

products. Retailers, on the other hand, were perceived to benefit significantly. There were five major 

retailers operating in Slovenia, collectively holding 95% of the market share. Additionally, there were 

agri-cooperatives that sold local farmers’ products. 

 

A representative from a German environmental and consumer protection organisation stated that a 

large portion of market power resided in a few major retailers. It was stated that more than 70% of 

market share was under the control of four major supermarket chains. In addition, it was pointed out 

that these disproportionate power dynamics led to food poverty, and directly undermined brand 

identity as private labels increasingly overshadowed original manufacturers. Furthermore, the question 

was raised as to whether private label brands, which accounted for around 42% of the market in Germany 

had created challenges for producers who supplied retailers. Small producers were at a competitive 

disadvantage when it came to selling under the retailer’s brand, often at lower prices. A concern was 

raised about the impact of this on traditional manufacturers, and the point was made that this 

urgently needed regulatory attention. 

 

When it comes to the vegetable processing sector, it was highlighted that the market in Germany is 

dominated by a close duopoly, where the two major players ensured fair negotiations. Thus, the 

Directive was deemed less pressing in this context. 

 

Representatives from the Bulgarian food production sector noted that in Bulgaria the retail sector 

had only been opened to international competition in the late 1990s. In the meantime, the last 15 years 

had been marked by drastic changes, with a high concentration in the retail sector, where three to four 

operators dominated the market. This had had a significant impact across the Bulgarian agri-food supply 

chain, including with regard to UTPs. This was especially the case in certain areas, such as meat 

production, where Bulgarian producers had low export capacity and faced significant competition via 

imports. Furthermore, representatives of the producers and processors in Bulgaria pointed out a 

limitation in the fact that over 70% of retailing in Bulgaria was concentrated in three or four chains, and 

thus that small producers and processors could not comment on any of these unfair practices and 

conditions because they were subject to confidentiality causes. 

 

In Hungary it was underlined that while the Directive had improved conditions for smaller producers, 

persistent power imbalances and market characteristics – particularly the dominance of 

multinational retailers and large suppliers, market fragmentation and a weak enforcement perceived by 

some of the stakeholders – continued to hinder its full effectiveness. 
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The cyclical nature of the agricultural sector was identified by Hungarian stakeholders as a key factor 

impacting on the effectiveness of the Directive. It was noted that economic downturns 

disproportionally exacerbated difficulties for farmers. While voluntary initiatives by retail chains to 

support local products had been observed, they were often undermined during market downturns, 

highlighting the continued influence of market pressures on the Directive’s effectiveness. 

 

In Germany, additional clauses in the regulatory framework had been requested to address 

situations where shortages of raw materials during seasonal harvests hindered the fulfilment of supply 

agreements. It was further emphasised that the current system placed a disproportionate burden on 

producers, who bore the full responsibility for such shortages, resulting in financial losses, reputational 

damage, and contract penalties. In contrast, buyers were not held accountable for these circumstances, 

highlighting a significant imbalance of risk.  

Regarding seasonality, the Slovenian representatives suggested that it might be more beneficial to 

promote seasonality as a key factor influencing pricing, rather than focusing on discounts. It was 

essential to consider sustainability in this context and to enhance marketing strategies, not only to 

benefit consumers but also to recognise the vital role of producers in the supply chain. It was crucial to 

ensure fair compensation for their contributions. 

 

Furthermore, in Slovenia, the issue of cross-border purchases was raised for further attention. In 

Slovenia, after 30 years, a point had been reached whereby shops were closing in small villages and 

rural areas. This was identified as an issue that required attention and intervention.  

 

In Germany, a representative from the food industry associations, highlighted the fact that that the high 

level of volatility in prices, and onerous administrative bureaucracy, coupled with no planning 

security represented major issues for the farming sector. For this reason, the UTP Directive was 

perceived to not provide a long-term solution. Furthermore, the importance of considering the uneven 

distribution of risk to which farmers were exposed was underlined. 

A German representative from the farmer cooperatives stated that a framework to reduce unfair 

practices had been provided. However, it remained limited in scope and effectiveness in terms of 

addressing the power imbalance in the marketplace and in terms of its uneven impact in favour of 

large companies. It was noted that 85% of purchasing power in the retail sector was concentrated among 

four major companies. 

 

In Slovenia, it was highlighted that an increasing number of companies were owned by foreign entities. 

When the owner of a company with established minimum wage and working standard guidelines was 

involved, this could have a significant impact. EU legislation in Slovenia was strictly adhered to. Issues 

arose when foreign owners failed to implement legislation in a comprehensive and appropriate 

manner. Foreign owners may bring their own methods and rules, which may not always align with local 

conditions. An example mentioned was of a brewing company that had been forced to close due to high 

property prices in his region. 
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Concerning the effectiveness of the Directive’s transposition in the selected Member States (Q2), 

the results were divided. 

 

The areas in which the questionnaire respondents were most positive about the effectiveness here were 

the appointment and powers of the competent authorities, with 59% (22 out of 37) answering ‘very 

effective’ or ‘moderately effective’, and the availability and accessibility of complaint procedures, 

with over half (57%, 21 out of 37) of the respondents deeming this effective in their country.  

 

Regarding the availability of anonymous complaint mechanisms, the results were more negative. 

Only 6 respondents (16%) found this to be ‘very effective’, 11 respondents (30%) ‘moderately 

effective’, 10 respondents (27%) ‘not very effective’, and 5 respondents (14%) ‘not effective at all’, 

with 5 people (14%) unable to give an answer. 

 

The areas in which the respondents perceived the transposition of the Directive in their country to be the 

least effective were the application of sanctions (only 27% or 10 out of 37 finding it effective), and 

the availability of alternative resolution mechanisms (22% finding it effective). At the same time, 

between a fifth and a quarter of the respondents did not know whether the transposition of the Directive 

had been effective or not in their country. 

 

Across all of the areas set out, Bulgarian organisations expressed the most critical views regarding the 

effectiveness of the transposition in their country (on average only 25% of respondents affirming overall 

effectiveness), while the most positive opinions were voiced in Hungary, with on average 59% of 

Hungarian respondents affirming effectiveness. 
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The topic of anonymous complaint mechanisms and the persisting fear of retaliation stemming 

from them was a big topic of discussion amongst the consulted stakeholders, across all of the selected 

Member States.  

 

In Germany, recognition of the fear of retaliation was noted as a significant concern. Although the 

Federal Office for Agriculture and Food (BLE) was responsible for enforcing the UTPs and an 

anonymous reporting procedure was available, its usage remained limited. It was reported that many 

farmers may be unaware of their rights or hesitant to report unfair practices due to concerns about 

potential repercussions. Furthermore, a concern was raised about the potential for shifting market 

margins through the naming of specific parties in complaints to the Bundeskartellamt (Federal 

Antitrust Authority), which could lead to political interference. It was suggested that the continued use 

of anonymous reporting should be ensured to avoid a situation where names were used as a political 

tool, potentially distorting market relations. 

Another representative from German trade organisations also highlighted the fear of retaliation as 

a significant concern, noting that companies hesitated to file complaints due to fears of trade relations 

being discontinued, which could jeopardise their ability to sell their products. 

A German public authority representative also raised a concern regarding the issue of naming specific 

parties involved in unfair trading practices, emphasising the potential fear of retaliation that could 

discourage complaints. 

 

It was discussed that in Slovenia, despite the anonymity provided for, some suppliers still had concerns 

about retaliation by large retailers. The issue of anonymity had proven to be a significant obstacle, 

particularly for smaller suppliers. As Slovenia is a small country, if the different sectors’ stakeholders 

do not collaborate effectively, they will be excluded from the market. Consequently, reporting 

potential issues is not always straightforward, despite the provision of anonymity, as at a certain stage 
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of the process, the supplier’s identity will be revealed, which may give rise to concerns about potential 

retaliation. 

 

Additionally, Estonian representatives pointed out that the UTP rules are inconsistently enforced in 

Estonia, with suppliers afraid of retaliation if they report UTPs, leaving many issues unresolved. This 

anonymity concern was further identified by the Estonian public authorities as a barrier to fully 

effective enforcement of the Directive. 

 

In Hungary, similar concerns were raised, underlining that entities are afraid that, as a consequence of 

raising complaints, they might be excluded from future business relations. 

 

The most negative views on this matter were expressed by Bulgarian food industry stakeholders. 

Bulgarian business operators said that they do not feel entirely protected, and that either the transposition 

of the Directive in Bulgaria has not been ideal, or the enforcement mechanisms are failing. It was said 

that large retail chains sometimes impose sanctions on operators when UTPs are disclosed in relation to 

promotional products and fees related to the entry into large chains. It was noted that in a small country 

such as Bulgaria, where many people know each other personally, a whistleblower’s identity often 

cannot be protected. Due to this, very few people provide information about breaches, out of fear of 

retaliation. 

 

Bulgarian public authorities reported that although dedicated, anonymous complaint channels exist, 

no complaints had been filed in the past three years. Suppliers have only raised issues in meetings, often 

without providing enough detail to enable investigations. This highlights a tension between protecting 

complainants’ identities and gathering the necessary information to address unfair practices effectively. 

In relation to this, some of the Bulgarian stakeholders raised the issue of trust: if the anonymous 

complaints channels exist, and so do the information campaigns, the lack of effective complaints could 

also hint at a lack of trust in the institutions and in the legal system. 

 

In Germany and Hungary, some stakeholders raised concerns over pre-existing conditions that, in their 

perception, impacted the effectiveness of the transposition in their country.  

In Germany, regarding the national transposition, a representative from the retail association remarked 

that the UTP Directive remains limited as the existing anti-trust legislation in Germany already 

provides adequate protection for agricultural producers. Thus, they perceived no significant need 

for specific regulations for the food supply chain since the legal framework currently in place already 

addresses the relevant issues of competition and fairness. They further emphasised that the 

implementation of the UTP Directive was deemed ineffective given its transposition into national law 

in Germany, as it directly interferes with the contractual autonomy of the supply chain, and therefore, 

limits the competition-related principle whereby agreements should be negotiated without undue 

interference in an open market economy. It was stated that Germany already had anti-fraud legislation 

in place that tackles abuse in situations of a dominant position in the market, irrespective of the size of 

the companies.  

 

The same issue was also raised during the consultation with German public authorities, where it was 

highlighted that the introduction of the UTP Directive had led to inefficiencies due to overlaps with 

existing anti-trust law, especially regarding the risk of parallel procedures and an increase in 

bureaucracy for both companies and authorities. 

Additionally, several German representatives from public authorities emphasised the overlap between 

competition law and the UTP Directive, highlighting the interconnectedness of these regulatory 

frameworks. It was stated that Germany already had in place a regulation that counterbalanced 

inequalities and tackled these disproportionate power dynamics, which, with due regard to the varied 

nature of the market, was tailored to individual cases. 

 

Representatives from a Hungarian SME in the field of animal husbandry raised concerns about the 

national enforcement in Hungary, dating back to the transposition of EU Directive 1308/2013 in 

Hungarian law, suggesting it hampered the overall impact. 
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Regarding the application of sanctions, in Hungary, a retail sector representative felt that the law’s 

effectiveness was hindered by instances of disproportionate penalties. For example, large supplier 

networks may incur penalties for billing delays (e.g., 15 or 30 days). In their view, the fines often did 

not correspond to the scale of the issue. 

 

On the other hand, in Slovenia there was a call for the implementation of appropriate penalties for 

those who violated the Directive. Close monitoring of such individuals was deemed necessary. 

 

Regarding regulatory functions, Bulgarian stakeholders perceived that the imposed sanctions in their 

country was not having any inhibiting effect. Furthermore, they pointed out the importance of effective 

sanctions, which could lead to a real improvement. 

 

Furthermore, it was noted during the visit to Slovenia, that in the working group of national enforcement 

authorities (DG AGRI), it had been identified that establishing cooperation or information exchange 

between enforcement authorities when the supplier and buyer are from different Member States 

is challenging. This was because each Member State had a distinct approach to transposing and 

implementing the legislation regarding the exchange of information. Member States were currently 

requesting a revision of the Directive. 

 

 
 

The survey results indicated a high level of awareness among respondents regarding their national 

enforcement authority (Q2a), with 89% (33 out of 37) of respondents confirming that they were aware 

of who their authority is, how to contact them, and the existing mechanisms for protecting 

confidentiality.  

 

Nevertheless, during the semi-structured interviews, Bulgarian food producers noted that Bulgarian 

stakeholders in general found it difficult to determine their main enforcement authority, and the best 

way to reach the authorities and persons responsible, as well as to know what were the rights of the 

different business operators in the supply chain. 

 

The questionnaire respondents had the opportunity to set out their ideas for improvement concerning 

their national enforcement authority and their procedures (Q2b). Suggestions were put forward 

relating to several thematic areas, including: 

 

Increased resources and powers for the authorities  

89%

11%

Are you aware of who is your national enforcement 

authority, how to contact and complain with your 

national enforcement authority and what 

mechanisms for protecting confidentiality exist? 

Yes No



24 

 

Respondents from Germany and Slovenia repeatedly emphasised the need for stronger enforcement 

through better resourcing, including increased personnel and more funding for national authorities. This 

was seen as essential to improving the effectiveness of the enforcement actions and to addressing issues 

such as extortion, fear of retaliation, and the under-reporting of UTPs. 

 

Fear of retaliation and need for anonymity 

German respondents discussed suppliers’ fear of retaliation when reporting UTPs. Suggestions to 

address this included the introduction of anonymous complaint mechanisms and stronger protections for 

confidential reporting. There were also calls to create a low-threshold, easily accessible complaints 

system that allowed anonymity. 

Bulgarian respondents also addressed the climate of fear, proposing a reversal of the burden of proof 

to protect suppliers from potential harm when identifying offenders. 

German and Slovenian respondents mentioned the need for legal aid and stronger confidentiality 

protection mechanisms to foster an environment where suppliers felt safe reporting violations. 

 

Need for specialised and dedicated enforcement bodies 

A Bulgarian respondent recommended the creation of a specialised body within the Ministry of 

Agriculture, Food, and Forestry to address UTPs, separate from the Competition Protection Commission 

(CPC). The suggestion was that UTPs, especially in the food and agricultural sectors, should be 

regulated by distinct laws. 

The respondents from Slovenia echoed this, calling for the more active involvement of regulatory bodies 

such as the Ombudsman, specifically for relations in the food supply chain, in a similar way to the human 

rights Ombudsman. 

 

Stronger sanctions and fines 

German respondents expressed concern that the current sanctions and fines for UTP-related violations 

were too weak, leading to a lack of deterrence. They advocated financial penalties based on companies’ 

global turnover and alternative sanctions such as warnings to increase the effectiveness of the law. 

The Estonian respondent also supported stronger enforcement, suggesting that supervision, controls, 

and fines were crucial to ensuring compliance. 

German and Bulgarian respondents highlighted the need for mandatory written contracts, citing Spain 

as an example where contracts were very effective in ensuring compliance and accountability. 

 

Proactive enforcement and monitoring 

Several respondents, notably from Germany, called for proactive investigation mechanisms, such as 

random checks in sensitive areas or across countries, to uncover UTPs before they were reported. This 

was seen as a way to counter the lack of reporting due to fears of business repercussions. 

A Hungarian respondent called for monitoring to be extended to imported food products and the 

falsification of product origins, which was another area where UTP-related violations could occur. 

 

Concerns about lack of enforcement and corruption 

Bulgarian respondents expressed concerns over the narrow interpretation of prohibited practices, which 

allowed buyers to circumvent the rules. They also pointed to the insufficient experience of enforcement 

authorities, given the relatively recent implementation of the law. Additionally, corruption and 

dependency within the judicial system and regulatory bodies were noted as significant barriers to 

effective enforcement. 

 

During the country visit, Bulgarian stakeholders suggested that more information campaigns, focusing 

not only on the unfair practices and on their punishment, but also on promoting good practices could 

help solve the difficulties in the implementation of the Directive in the country. 

 

Slovenian workers’ and employers’ representatives concluded that the transposition of the Directive 

had been successful in their country, but that the Directive could be made clearer in certain areas to 

achieve a common understanding of the legislation by all stakeholders. Suggestions for 

improvements were presented by the consulted organisations. It was suggested that further 
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improvements in effectiveness could be achieved with additional funding and personnel at the 

enforcement level. Furthermore, some definitions should be more concise and free of ambiguity, 

and they should be tailored to align with the specific nuances of the country’s market.  

 

Regarding improvements of transposition in Hungary, it was noted that agricultural markets, especially 

in the wine sector, tended to be highly diverse and region-specific, which complicated the application 

of uniform rules across the country. It was suggested that the principle of subsidiarity would be a 

practical approach to allow local variations to be addressed more effectively. 

 

 

 

 

 
 

When asked whether the legislation had achieved a good balance between preventing and deterring 

UTPs and avoiding excessive administrative burdens and costs (Q3), the responses were mixed.  

 

When it comes to the legislation as transposed by the national legislation of their country, 22% (8 

respondents) stated that it had achieved a good balance overall. Across the 5 countries, in Hungary 29% 

(2 out of 7) believed that the legislation had achieved a good balance overall, while this figure was 25% 

(3 out of 12) in Germany, 25% (1 out of 4) in Slovenia, and 25% (2 out of 8) in Estonia. In Bulgaria, 

none of the respondents shared this view. 

 

Over a third of the overall respondents (35%, 13 out of 37) expressed the view that the legislation was 

too focused on avoiding excessive burdens, allowing too many UTPs. Across the countries, this view 

was held by 3 respondents (50%) in Bulgaria, 5 (42%) in Germany, 2 (38%) in Slovenia, 2 (29%) in 

Hungary and 1 (25%) in Estonia.  

A third of the respondents (30%, 11 out of 37) believed that the legislation failed to prevent some UTPs 

and imposed excessive burdens in their country.  

Only 1 respondent in Bulgaria believed that the legislation was too focused on fighting UTPs, imposing 

excessive burdens in their country.  

 

During the stakeholder consultation in Slovenia, it was noted that there had been an increase in the 

amount of red tape involved in all aspects of the process, affecting both retailers and buyers alike. 

This was identified a result of the need to comply with existing legislation. It was the responsibility of 

all stakeholders to regularly review their contracts and agreements.  
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Furthermore, in Hungary it was noted that although the Directive aimed to address issues such as 

payment delays and price manipulation, some representatives cautioned that over-regulation could 

worsen these challenges. It was suggested that a flexible, voluntary approach might be more effective 

in addressing market imbalances and ensuring long-term sustainability. 

 

 
 

Regarding the legislation as defined in the UTP Directive, the responses were similar. Only 19% (7 

out of 37 responses) believed that the Directive had achieved a good balance overall in preventing UTPs 

and avoiding excessive burdens, while 38% (14) said that it was too focused on avoiding excessive 

burdens, allowing too many UTPs, and almost a quarter (24%, 9 out of 37) expressed the view that it 

both failed to prevent some UTPs and imposed excessive burdens. Only 1 public authority representative 

in Bulgaria believed that the Directive was too focused on fighting UTPs, imposing excessive burdens. 

 

In Question 3a, the respondents were asked to explain why the UTP Directive was imbalanced in 

their opinion and how it could be approved. Suggestions were provided relating to several thematic 

areas, including: 

 

Enforcement challenges and power imbalance 

German respondents and Estonian respondents highlighted the fact that large trading partners 

continued unfair practices without fear of enforcement. There was a call for stronger measures to address 

power imbalances, particularly to prevent under-pricing and ensure fairness in supplier relationships. 

Estonian respondents and Hungarian respondents noted that small producers were disadvantaged, 

with larger players benefiting from the Directive, further entrenching market inequalities. 

 

Expansion of the Directive’s scope 
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German respondents and Hungarian respondents advocated expanding the Directive to cover all 

market participants, removing turnover thresholds, and strengthening prohibited practices. They also 

suggested including low producer prices and preventing circumvention of UTP rules. 

Some German respondents specifically proposed moving ‘grey’ practices to the ‘black’ list and 

enforcing mandatory written contracts to ensure accountability. 

 

Protection for international suppliers 

German respondents and Hungarian respondents called for better protection of agricultural 

producers outside the EU, recommending the inclusion of these suppliers in the Directive and the 

establishment of mandatory complaint mechanisms. 

 

Sanctions and penalties 

German respondents and Estonian respondents emphasised the need for uniform sanctions across the 

EU to address enforcement inconsistencies. They advocated clearer definitions (e.g., of ‘selling’ in pay-

on-scan models) and stronger penalties, especially for processors and retailers. 

 

Transparency and monitoring 

German respondents proposed strengthening EU monitoring bodies and establishing national price 

transparency offices to ensure fair pricing, production costs, and margin distribution across the supply 

chain. 

 

In Question 3b respondents were asked to explain why the national transposition of the Directive 

had been imbalanced in their opinion and how this could be approved. Suggestions were provided 

relating to several thematic areas, including: 

 

Purchasing below production costs: 

German respondents advocated a ban on purchasing below production costs, which they saw as a 

widespread issue that harmed both EU and non-EU agricultural producers, leading to human rights 

violations. They also recommended mandatory anonymous complaint mechanisms to encourage 

reporting. 

 

Expansion of scope and clarity: 

German respondents suggested expanding the Directive’s scope to cover all market participants, 

eliminating turnover thresholds, and strengthening the list of blacklisted prohibitions. They also 

proposed clarifying circumvention bans and ensuring equal treatment for producer associations. 

Estonian respondents and Hungarian respondents also called for clearer and more consistent 

regulations, particularly in relation to how unfair trading practices are handled across suppliers of 

different sizes. 

 

Market power imbalances: 

Estonian respondents highlighted the unequal application of the Directive, particularly the lack of a 

turnover threshold in Estonia, which disadvantaged smaller suppliers. This discrepancy with 

neighbouring countries (Latvia and Lithuania) created an uneven playing field as they saw it. 

Furthermore, Estonian respondents raised concerns about unfair practices such as logistics and sales 

bonuses, which they believed should be prohibited. They also criticised the disproportionate fines 

applied to processors compared to retailers and suggested fines for both parties in cases of violations. 

 

Lack of information and limited complaint mechanisms: 

Estonian respondents and Bulgarian respondents noted a lack of transparency and information, 

making it harder for suppliers to understand or navigate the regulations. There were also concerns about 

anonymous complaints not extending to court proceedings. 

 

During the country visits, several of the Hungarian stakeholders consulted noted that the Hungarian 

legislation was stricter than the Directive, leading to the creation of a perceived undue burden. 
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The representative of a Hungarian trade association noted that the Hungarian legislation imposed 

stricter requirements than the EU Directive. For example, unlike the EU Directive, the Hungarian 

implementation did not differentiate between suppliers based on size. In the representative’s opinion, 

this can place a disproportionate burden on traders and create challenges for businesses. The 

representative raised concerns about the fact that this could place an undue burden on traders and limit 

their ability to operate flexibly. These perceived challenges could impact the long-term sustainability 

of the supply chain, as businesses may struggle to balance compliance with market demands. 

Furthermore, concerns were raised about the transposition of the Directive into Hungarian law, with 

one representative arguing that the Hungarian legal framework had adopted stricter provisions that 

were less favourable for producers. This, in their view, limited the Directive’s impact in ensuring 

adequate protections for farmers in volatile market conditions. 

 

Likewise, in Germany, it was observed that the rigid structure of the prohibitions under the Directive 

failed to account for the nuances of individual contractual arrangements. As a consequence, certain 

business models faced potential inefficiencies or challenges within their sector. An example was 

provided highlighting the fact that the ‘return prohibition’ in the blacklist might overlook whether certain 

contractual arrangements benefited the supplier or created inefficiencies in the supply chain. 

 

 
 

Asked about the effectiveness of the enforcement authorities in their country (Q4), between a fifth 

and a quarter of the respondents could not provide an answer. Among those who could provide an 

assessment, opinions diverged. 

 

Regarding processing submitted complaints and creating and applying complaint procedures, there 

was an almost equal divide between those who believed their national enforcement to be either effective 

or ineffective. Regarding proactively taking initiatives to mitigate legal uncertainties, the opinions 

were more negative. 

Only 22% (8 out of 37 respondents) believed that their enforcement authorities were effective in 

proactively taking initiatives to mitigate UTPs, most responses coming from Hungary with 57% of 

Hungarian respondents (4 out of 7) sharing this view.  

The most critical views concerning the overall effectiveness of their enforcement authorities were voiced 

in Bulgaria, while the most positive assessment came from the Hungarian respondents. 
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Regarding complaint procedures, Slovenian stakeholders suggested a platform to facilitate the 

implementation of additional controls. Given the involvement of multiple authorities in the event of 

a violation, it would be beneficial to provide more comprehensive and transparent information to 

those filing complaints, to ensure that small producers are adequately protected. Furthermore, the need 

to improve communication to mitigate the risk of retaliation was underlined. When a small producer 

files a complaint, the larger retailers and other major players in the food supply chain often retaliate 

against them. 

 

An Estonian food industry representative also pointed out that retailers continue to exploit gaps in 

national regulations. This imbalance in the transposition of the Directive needs to be addressed by 

making the law more specific and ensuring uniform enforcement across countries. 

 

 
 

It was reported by Hungarian public authorities that despite the legislative successes, Hungary’s 

market dynamics – dominated by multinational retailers and complex supply chains – present 

challenges for consistent enforcement. The interconnectedness of different stakeholders and the 

dominance of a few large players complicates swift action against UTPs, especially in times of market 

disruptions (e.g., during the COVID-19 crisis or energy price hikes). While enforcement has 

improved, the need for further vigilance and agile responses was underlined to ensure continued success 

in Hungary. 

 

A Hungarian representative for SMEs in the field of animal husbandry and plant growing voiced 

criticism about the enforcement and transposition of the Directive in Hungary, pointing out that weak 

enforcement and non-compliance with contract provisions limit its effectiveness in ensuring timely 

payments. Despite recent amendments, the representative perceived a lack of enforcement and 

regulatory oversight as a remaining challenge. The representative also noted that the 2015 Hungarian 

law on agricultural markets (Act on the Regulation of Agricultural Product Markets), while intended to 
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protect producers, includes risk-sharing provisions that, in his view, favour processors, weakening 

farmers’ bargaining power, especially in cases of unpaid claims. Additionally, concerns were raised 

about the rating systems in the meat and milk industries which he perceived to be biased and non-

transparent, driving down prices for producers. 

 

In Germany, a representative from the public authorities pointed out that the current UTP Directive 

failed to adequately regulate exchanges between enforcement authorities, resulting in disparities in 

the resources and powers available to investigate cases. Furthermore, the lack of uniformity in material 

law and enforcement capabilities across different jurisdictions created challenges in ensuring consistent 

application of the Directive. 

Regarding cooperation, it was emphasised that improved collaboration at EU level was necessary to 

address existing discrepancies. Ensuring that all enforcement authorities had access to the same tools 

and resources would enhance the overall effectiveness of the Directive and ensure more consistent 

implementation across the Member States. 

This sentiment was echoed by Slovenian stakeholders, who recommended that the agricultural industry 

be regulated at EU level. It was suggested that EU legislation could be used by small Member States 

to regulate their markets. 

 

Bulgarian agri-food organisations criticised the investigations undertaken by Bulgarian public 

authorities. They perceived the process to be very slow and raised concerns that a large proportion of 

the consumers never get to understand the actions taken and the potential breaches detected. The main 

cause of this problem was perceived to be a lack of awareness, a lack of information, the difficulties 

faced by small operators in accessing the means to protect their interests and insufficient control and 

coordination between institutions. 

The topic of monitoring and the need for transparency in mitigating UTPs was a big topic of 

discussion among stakeholders across all Member States. 

 

Regarding transparency, a representative from a German environmental and consumer protection 

organisation stated that monitoring mechanisms should be substantially improved, particularly 

concerning contract design. 

 

It was suggested by Slovenian stakeholders that the number of inspections and controls should be 

increased, with a focus on spontaneous checks rather than scheduled ones. The Slovenian 

enforcement authority highlighted the need for additional resources in order to conduct more 

controls. In Slovenia, it was noted that the Competition Protection Agency is not the only body involved 

in monitoring the situation in the agri-food chain. The Agency for Agricultural Markets offers a range 

of inspection services. Slovenian organisations concluded that further meetings and workshops were 

required to present the findings of the monitoring process.  

 

Furthermore, Bulgarian stakeholders highlighted the fact that transparent monitoring mechanisms 

were needed, and that the introduction of follow-up systems (possibly with blockchain solutions) could 

give a better view of the whole supply chain. Given the perceived problems encountered in terms of 

complaints and whistleblowing, producers in Bulgaria suggested that the way forward to improve the 

efficiency of the UTP Directive and its implementation would be through regular controls. 

Bulgarian public authorities further noted that some years ago the idea of setting up national 

observatories on prices and profit margins had been discussed. It was suggested that this issue be 

revisited, in order to provide more information to European authorities, and bring more clarity to actors 

in the agri-food supply chain. 

 

Additionally, in Hungary, it was noted that a potential factor impacting future effectiveness lay in the 

transition of supervisory responsibilities from the National Food Chain Safety Office (NÉBIH) to the 

National Authority for Trade and Consumer Protection, which was expected to take effect on 1 

January 2025. The new authority was still in the process of establishing its full institutional framework, 

which could affect the regulatory environment. 
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Respondents were asked whether, in their opinion, the implementation of the UTP Directive had 

impacted legal certainty in their activities (Q5). Almost half (49%, 18 out of 37) of the respondents 

expressed that ‘it had no impact’ on their legal certainty. Over a quarter (27%, 10 respondents) stated 

that the Directive had impacted their legal certainty ‘in a positive way’, 11% (4) stated that it had 

impacted them ‘In a negative way’, while 11% (4) did not know.  

 

 
 

The questionnaire revealed that across the different types of organisations, 80% of distributors (4 out of 

5) believed that the Directive had impacted them ‘in a negative way’. Amongst primary producers, 22% 

(2 out of 9) believed that the Directive had impacted them ‘in a positive way’, 56% (5 out of 9) believed 

that it had had ‘no impact’ and 2 could not provide an assessment. Amongst processors, 40% (4 out of 

10) believed that the Directive had impacted them ‘in a positive way’ and 60% (6 out of 10) believed it 

had had ‘no impact’. 

 

Additionally, in Question 5a, respondents to the questionnaire had the opportunity to explain the ways 

in which the implementation of the UTP Directive had impacted legal certainty in their activities. 
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Several respondents highlighted improvements in payment terms, clearer responsibilities, and reduced 

unfair practices, particularly among buyers.  

German respondents saw a partial improvement in contract practices and discussions within the supply 

chain, while Hungarian respondents emphasised the stability provided by the EU-level regulation. 

Estonian respondents pointed out challenges in the inconsistent application of the Directive across 

countries and issues with separating products under different contract conditions.  

Overall, while the Directive improved transparency and reduced unfair practices, concerns about 

unequal implementation and uncertainties in payment terms remained. 

 

3.2 Relevance 

 

According to the European Commission’s Better Regulation toolbox, the criterion of relevance ‘looks 

at the relationship between the needs and problems in society and the objectives of the intervention 

and hence touches on aspects of design. Relevance analysis also requires a consideration of how the 

objectives of an EU intervention … correspond to wider EU policy goals and priorities’51. 

 

 
 

Asked about the overall relevance of the UTP Directive in the context of the presented strategic 

priorities (Q6), the areas in which the Directive was deemed to be most relevant were ‘competition 

policy, providing a level playing field and fair competition in the single market’, with almost three 

quarters (71%, 26 out of 37) of the organisations either responding ‘very relevant’ or ‘moderately 

relevant’, followed by ‘the fundamental rights of businesses active along the agri-food supply 

chain’, with 59% (22 out of 37) considering it relevant here. 

 

Between a fifth and a third (22-30%) of respondents believed that the Directive was ‘not at all relevant’ 

in the areas of ‘both agricultural competition policy and promoting consumer welfare,’ ‘the EU 

SME Strategy, to make Europe a more attractive place to start a small business, make it grow and 

scale up’, and ‘agricultural policy, supporting farmers’ livelihoods and rural development’. 

 

The questionnaire respondents perceived the Directive to be least relevant in the area of ‘addressing 

EU food sovereignty and consumer requirements through the provision food products in a 

 
51 https://ec.europa.eu/info/sites/info/files/file_import/better-regulation-toolbox-47_en_0.pdf. 
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reliable, affordable and timely way, with better quality and in sufficient quantities’, with over half 

(59%, 22 out of 37) responding ‘not very relevant’ or ‘not at all relevant’.  

 

Regarding the relevance of the Directive in the context of ‘both promoting agriculture competition 

policy and consumer welfare’, a perceived contradiction was highlighted between the goals of the 

Directive in increasing producer income and maintaining affordable food prices for consumers.  

 

Hungarian stakeholders expressed the view that while the Directive aimed to ensure fairer income 

distribution among producers, price sensitivity among consumers remained a challenge. Retailers 

were also resistant to absorbing additional costs related to sustainability, further complicating the 

balancing act between fair compensation for producers and maintaining affordable food prices. 

 

Furthermore, in Slovenia it was said that while the Directive was a positive step towards protecting 

small suppliers, there was a need to ensure that it also maintained affordable prices for consumers. 

Consumers prioritise price over other considerations, shifting their preference from local/producer 

brands to retailer brands. Nevertheless, it was suggested that consumers might be willing to pay for 

quality products if they had access to comprehensive information about the products, including their 

origin and sustainability credentials. Furthermore, it was noted that there was a growing preference 

among consumers for retailer-branded products in Slovenia. However, the low pricing on these 

brands often put pressure on suppliers to choose between producing under their own label or the 

retailers’ one, which could be a challenging decision. 

 

Regarding the relevance of the Directive in the context of the agricultural policy, supporting farmers’ 

livelihoods and rural development, some Estonian representatives explained that there were very few 

direct contracts between small farmers and retailers in Estonia. For this reason, the impact and 

relevance of the Directive was perceived to be limited in the case of small primary producers in 

Estonia due to their persisting weak bargaining position, limited scale of production and inconsistent 

product quality. It was further explained that small producers struggled to meet the uniformity 

requirements demanded by retailers. Retailers often preferred bulk producers who could guarantee 

consistency across their supply chain, further limiting opportunities for small farmers to access direct 

contracts. While some retailers had made efforts to support local producers through special in-store 

initiatives (e.g., ‘farmers’ corners’), these efforts were often niche and did not represent a significant 

share of the overall market. 

 

In this regard, Bulgarian public authorities said that despite the Directive’s goal to strengthen the 

negotiating position of weaker supply chain actors, particularly small suppliers, their position remained 

weak. One potential solution identified was the formation of cooperatives to unite small producers, but 

Bulgarian producers highlighted the fact that the country’s taxation policies significantly discouraged 

the establishment of such entities. 

 

The Directive’s relevance was affirmed during the country visit to Hungary, where stakeholders said 

that the Directive’s relevance extended beyond the immediate regulatory framework to broader 

concerns, such as sustainable agricultural practices and the preservation of rural economies. 

Hungarian representatives noted that the Directive’s relevance to supporting the rural economy lay in 

its ability to help small producers compete against price-driving imports, which undermined fair 

pricing and local livelihoods. However, it was perceived that challenges remained, particularly with 

retail practices that excluded small producers from value-added processes and undermined fair 

compensation. For example, small farmers may supply raw materials for products branded and sold by 

larger retailers but miss out on the profits from value-added processing. 

 

A representative from the Estonian food industry acknowledged the Directive’s relevance in 

supporting farmers but said that its impact on their livelihoods was still constrained by retailers’ pricing 

power. The Directive could support the rural economy by creating fairer market conditions for small 

producers, but its effectiveness depended on whether these producers could access markets without 

facing UTPs.  
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Furthermore, a perceived limitation in relevance for small farmers was mentioned. It was noted by 

Hungarian representatives that the Directive primarily targeted UTPs between suppliers and 

retailers, with less relevance perceived further down the supply chain. It was reported that for primary 

farmers, the main concern was timely payments, and while the Directive had led to positive effects in 

this area, its impact was perceived to be limited to issues like payment delays and contract 

transparency. 

 

Additionally, the relevance of Directive in helping companies offer goods and services on the most 

favourable terms was deemed indirect by Hungarian agri-food organisations. It was noted that while 

the Directive did not directly address how primary producers reach consumers, it strengthened suppliers’ 

positions and encouraged retailers to engage more with small-scale producers. This promoted the 

inclusion of local goods, supporting rural economies and sustainable production. 

 

During the country visits, several organisations voiced their views regarding the Directive’s relevance 

in the context of sustainability. 

 

In Hungary, it was underlined that the Directive had the potential to promote sustainable practices in 

agriculture by ensuring that more revenue stayed with producers, enabling them to cover the costs of 

sustainability (e.g., organic or GMO-free production). However, retailer resistance to passing on these 

costs threatened the long-term viability of sustainable agriculture, necessitating stronger regulation of 

unfair pricing practices and incentives for retailers to fairly compensate sustainable producers. 

 

It was perceived by Estonian representatives that the Directive did not directly address sustainable 

resource management, and its impact on the competitiveness of the EU food sector would depend on 

stronger implementation and the closing of regulatory gaps. 

 

In Germany, in terms of sustainability objectives, it was emphasised that achieving these goals was 

significantly hindered by the existing concentration of market power. 

 

In Hungary, there was a call to incentivise shorter supply chains, which would benefit both 

sustainability and the broader goals of fair pricing and economic resilience in rural areas. 

 

In Slovenia, some consulted stakeholders expressed the view that the new standards for sustainability 

and environmental standards entailed additional costs, but that the final price remained the primary 

determinant of purchasing decisions. Despite significant investments in sustainable criteria, prices 

continue to decline due to the limited bargaining power of small suppliers. It was imperative that they 

received support. 

 

Additionally, representatives of Bulgarian food producers stated that it was important to make a link 

between the different demands in the legislation concerning sustainability, the management of natural 

resources, and economic indicators, in order to avoid creating contradictory demands. 

 

Regarding the Directive’s relevance in the context of the EU SME Strategy, Hungarian stakeholders 

said that the Directive remained highly relevant to small-scale producers and SMEs, especially in 

providing a stable regulatory framework for their operation. It was seen as an effective tool to secure 

better payment terms, improving cash flow and financial planning. 

It was perceived that this stability brought about by the Directive had the potential to foster investment 

and long-term planning within the agri-food sector, helping smaller producers better leverage resources 

such as CAP funds.  

Similarly, in Germany, when asked about the relevance of supporting farmers and improving the 

agricultural sector, one participant said that comprehensive structural reforms such as the Common 

Agriculture Policy (CAP) reform, were likely to have a greater impact on improving agricultural 

productivity and ensuring a stable supply of affordable food. 
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Overall, the issue of the Directive’s relevance regarding fair pricing was raised several times across 

the different country visits. 

 

A gap in terms of fair pricing was identified in the UTP Directive in several of the consulted countries. 

It was suggested that a fair pricing mechanism be introduced and that transparency be enhanced in 

contractual obligations across the food supply chain to address challenges faced by famers. For 

instance, the base price of milk was highlighted as insufficient for farmers to cover production costs, as 

well as to invest in free-range or sustainable practices, suggesting that a base price for milk should be 

guaranteed. 

 

In Hungary, inconsistencies were noted in how fair-trade principles were implemented by retail chains, 

particularly concerning pricing. It was suggested that some retail chains had exploited sectoral 

subsidies (e.g. during the COVID-19 pandemic) to offer products below fair prices. It was noted that 

this practice could undermine the long-term sustainability of the agricultural sector. In the dairy 

sector, subsidy-based pricing practices were also highlighted as a challenge, as processors and 

purchasers factored in subsidies when setting buying prices, further shifting the pricing burden onto 

producers. 

 

A representative from the German public authorities stated that the issue of fair food pricing remained 

contentious, with farmers expressing dissatisfaction over food prices and the ultimate cost burden on 

consumers. A representative from the German trade organizations emphasised that a significant 

challenge faced by producers was the prevalence of low prices, which frequently failed to adequately 

cover production costs. It was suggested that increasing price transparency and improving the flow of 

information could help address this issue. 

 

In Slovenia, there was a call for prices to remain fair and accurately reflect the true value of the labour 

involved. It was noted that retailers offered special promotions to encourage consumers to purchase 

local products. In some cases, discounts reached 45% to 50%, which may undervalue the work and 

dedication of farmers. The price of basic products should not be reduced by more than 20%, as this 

would have an adverse effect on the value of the work carried out by farmers. 

 

In Hungary, there was a call to address price dumping and below-cost pricing, which harmed the 

agricultural sector. It was pointed out that while these issues had been discussed in past legislative 

processes, they were not included in the Hungarian legislation.  

Similarly in Slovenia, it was highlighted that in the past, there had been a discussion proposing the 

prohibition of below-cost selling, but it had been decided not to pursue that idea; however it was 

suggested that it could be re-examined. Estonian representatives also noted that, during the 

transposition, an additional unfair practice had been considered, prohibiting the sale of products 

below their production cost, which was often debated in terms of what constituted a ‘fair price’. 

Supermarkets, particularly where they sold  items like milk below cost, could harm both the industry 

and its image. However, this practice was ultimately not included in the Estonian legislation due to 

its complexity. It was noted that selling at such low prices remained an issue, as it created a ‘snowball 

effect’. It exerted a pressure that trickled down the supply chain, harming producers the most. 

 

Furthermore, in Hungary, the absence of an independent regulator tasked with collecting data and 

enforcing fair market practices was pointed out. While there were price information mechanisms for 

certain products, these bodies were not regulatory authorities and lacked the power to compel 

multinational companies to provide data or monitor unfair market practices. This perceived gap in 

regulatory oversight was seen as a limitation in ensuring transparency and addressing UTPs. 

Similarly, in Germany, it was underlined that while there were capacities to calculate prices and 

production costs, without proper price transparency there were unequal competitive conditions. To 

address this issue, it was suggested that a price monitoring body within the EU could play a role in 

improving transparency and fairness. 
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In the context of operational efficiency, Hungarian representatives said that the Directive faced a 

contradiction: while it encouraged efficiency improvements and mechanisation (e.g., through IT) to 

boost productivity, these may lead to job losses in agriculture. The focus on fair trading could 

counterbalance this by fostering quality, sustainable jobs in agriculture, even if fewer in number. 

 

Hungarian representatives pointed out that while the legislation addressed important aspects of fairness 

in the supply chain, such as ensuring timely payments, they observed no clear evidence that it had led 

to substantial improvements in the operational efficiency of food producers. The representative noted 

that, despite the protective framework, foreign suppliers from the EU often offered similar products at 

lower prices, raising questions about the legislation’s impact on efficiency. While it enhanced financial 

predictability, it did not seem to directly contribute to cost reduction or efficiency gains. 

 

Despite its relevance, the success of the Directive was deemed by Hungarian trade union 

representatives to be contingent upon stronger organisational structures, such as cooperatives, to 

enable small producers to fully benefit from its provisions. Similarly, in Germany, it was mentioned 

that it was critical to protect cooperatives to prevent large companies from dominating contractual 

negotiations. 

Slovenian stakeholders also pointed out the potential benefit of organising regulated cooperatives 

and recommended that the farmer should be the one to set the price, rather than the retailer. 

Farmers were compelled to accept the terms and conditions in order to sell their products 

 

Regarding relevance, a German representative from the producer associations pointed out that the 

payments for perishable products were now guaranteed, providing financial security and stability 

for farmers. It was stated that the inclusion of certain unfair trade practices in the ‘black list’ reinforced 

fair competition. Moreover, it was mentioned that it ensured a robust legal framework that 

addressed significant challenges such as climate change, ensuring, therefore, fair competition, and 

equity.   

 

A representative of the German food trade associations said that a more comprehensive approach was 

needed. Approaches such as the Strategic Dialogue should be prioritised since this considered the 

majority of the factors influencing the market, rather than focusing solely on the UTP Directive which 

was noted as limited in nature. 

 

In this regard, respondents to the questionnaire, could provide optional additional explanations (Q6a). 

 

Respondents expressed mixed views on the relevance of the UTP Directive. German respondents 

generally recognised its potential to promote fairness and raise awareness about prohibited practices, 

although they criticised its limited implementation and the continued presence of unfair practices. Some 

Hungarian respondents highlighted the Directive’s deterrent effect, but also pointed out that stricter 

domestic regulations were disadvantaging traders. Estonian respondents noted that SMEs were still 

disadvantaged by the Directive, which they felt overregulated businesses and harmed competitiveness.  

 

Additionally, during the country visits, Bulgarian stakeholders mentioned that in the aftermath of the 

COVID-19 crisis remote trading of food produce online had increased significantly, becoming a 

significant channel for many producers. Nevertheless, the transposed Directive in Bulgaria did not 

include provisions on this. 

 

In Hungary, it was noted that while the Directive was widely considered relevant for addressing many 

of the challenges faced by agricultural producers and food processors in Hungary, concerns about 

regulatory enforcement, sector-specific applications, and market imbalances were commonly 

raised. The need for sectoral adjustments, improved regulatory oversight, and more flexible, fair 

practices was emphasised to ensure that the Directive achieved its goals. 

 

In Germany, concerning producers in the Global South, it was emphasised that their protection had 

been largely neglected in the implementation of the UTP Directive. It was suggested that measures 
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should be taken to safeguard producers outside the EU and prevent practices that aimed to 

circumvent the Directive by exploiting these producers. While no complaints had been received from 

the Global South so far, there were concerns that if such complaints arose, it might lead to jurisdictional 

conflicts between enforcement authorities. There was a need for clearer international cooperation and 

coordination. 

In Slovenia, it was noted regarding the enforcement of the Directive in relation to countries in the 

Global South/outside the EU that no stakeholders had contacted the enforcement authority 

regarding trade with such countries. The Slovenian agri-food sector typically engaged in trade with 

neighbouring countries, including Italy, Austria, Hungary, and Croatia.  

 

 
 

When asked about the UTP Directive’s relevance in the context of prohibited (black) practices 

(Q7a), on average 28% believed the instrument to be ‘both relevant and effective’, while 37% answered 

‘relevant, but not effective’, 9% ‘effective, but not relevant’ and on average 11% believed the Directive 

to be ‘neither relevant nor effective’. Nevertheless, on average 16% of respondents could not provide 

an assessment. 
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Questionnaire respondents could assess separately each of the ten prohibited practices included in 

the UTP Directive. The perceptions of the Directive’s effectiveness and relevance across all of the 

prohibited (black-listed) practices diverged. 

 

Amongst all of the black-listed practices, the highest relevance was perceived when it came to the 

prevention of payments later than 30 days for perishable agricultural and food products (81% 

considering it relevant) and payments later than 60 days for other agri-food products (70%). 

This was closely followed by unilateral contract changes by the buyer (a total of 71% considering it 

relevant), and the risk of loss and deterioration transferred to the supplier (68%). 

 

During the semi-structured interviews with Bulgarian stakeholders, the timely payment of goods was 

underlined as a key area of relevance, especially for small producers, who had difficulties keeping up 

with delays in payments. Timely payments were also highlighted as relevant for promoting sustainability 

in the supply chain, strengthening local production. 

 

Slovenian stakeholders said that payment deadlines were significant to small producers, as they 

facilitated improved cash flow and financial planning. It was perceived that overall, the payment terms 

were functioning effectively, particularly in the light of the improvements observed since the 

implementation of the Directive. 

 

During the interviews conducted with German organisations, it was stated that there had been an 

increase in awareness, legal clarity and effectiveness in terms of preventing issues related to late 

payments and contract terms. 

A representative from the German food processing sector highlighted that unfair trading practices, 

particularly concerning late payment obligations, had significantly decreased. This observation was 

supported by monitoring the number of complaints raised by members. However, concerns were 

expressed regarding the ownership transfer loophole, whereby certain transactions bypassed the 

Directive by transferring ownership between buyer and seller. Additionally, the absence of provisions 

addressing critical issues, such as delivery timelines and index-based pricing clauses, was noted. 

 

A Hungarian trade association representative confirmed that the legislation was relevant for food 

producers, especially for small and medium-sized enterprises (SMEs), as it provided them with a 
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predictable legal framework and ensured their legal standing when dealing with traders. This relevance 

was particularly emphasised in the case of local suppliers who benefited from more favourable 

payment terms (30 or 15 days), which helped improve cash flow and financial planning.  

 

In Bulgaria, some stakeholders voiced concerns in relation to the 30-day payment term for perishable 

agricultural and food products, when it came to goods needing to be sold within 2 to 4 days. It was 

pointed out that while the Directive allowed for this term, suppliers requesting early payment were often 

offered a 2% discount, effectively forcing smaller suppliers to provide significant credit to large retail 

chains. As a result, suppliers had to make 7 to 8 deliveries before receiving payment, which was 

particularly challenging for perishable goods, where faster turnover was essential. 

 

In Germany, a retail association representative noted that expanding the list of prohibitions in the 

European legislative process had posed difficulties in improving the profitability of farmers. The 

transference of practices from the grey list to the black list implied diminishing contractual flexibility 

and reducing the competition of suppliers. 

Additionally, to ensure fair competition, a broader application of the Directive, without restrictions 

based on company size, as well as an enforcement of the black provisions, was needed to address 

these persistent power imbalances and unfair practices. It was highlighted that while payment terms 

for perishable goods had improved the German market morale, deviations persisted, harming 

producers reliant on timely compensation.  

 

In Estonia, a food industry representative noted that although the ten prohibited practices in the 

Directive were seen as generally appropriate, there was a need for more clarity, particularly on issues 

like liquidated damages and logistics charges. 

 

Additional black practices proposed 

In several consulted Member States (Hungary, Estonia, Slovenia), stakeholders expressed the view 

that it might be beneficial to consider including a ban on selling at below cost pricing in the upcoming 

revision of the Directive, with the aim of further enhancing its effectiveness. This issue was previously 

discussed but ultimately not included in the current Directive. 

 

Furthermore, Bulgarian representatives underlined another perceived UTP not covered by the 

legislation, namely the imposition of an additional fee by large retail chains when sales exceeded the 

agreed amount. This fee was applied not only to the excess goods sold but to the entire volume of goods, 

which was unjust from the perspective of processors and producers. 
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Asked about the UTP Directive’s relevance when it came to regulated (grey) practices allowed only 

if previously and clearly agreed upon (Q76), a significant proportion of respondents (on average 21%) 

believed the Directive to be ‘neither relevant nor effective’ here compared to when it came to the 

prohibited (black) practices. Nevertheless, on average a quarter (on average 24%) of the respondents 

answered ‘both relevant and effective’, 35% ‘effective, but not relevant’ and 9% respondents did not 

know. 

 

 

 
 

As in the previous question, respondents could assess separately  each of the six regulated (grey) 

practices that are included in the UTP Directive. 

 

The areas in which the Directive was deemed most relevant were payment for the supplier for 

advertising (65% considering it relevant) and payment for the supplier for stocking, display and 

listing (65%). Nevertheless, only about two thirds of the respondents believed the Directive to be 

relevant in addressing these practices. 

 

In Hungary, it was noted that while the Directive had been effective in reducing black-listed UTPs, 

grey-listed practices – such as undisclosed fees and rebates – remained prevalent in the Hungarian 

market. For example, in some cases producers were required to pay rebates of 3-7%, billed as a market 

coordination fee, which included costs for marketing, logistics, etc. These fees were often added as 

contract addendums, with non-acceptance leading to a possible loss of contracts. 

 

Similarly, in Estonia, public authority representatives voiced their concern over the lack of awareness 

among producers, particularly regarding ‘grey’ UTPs, which were harder to identify and enforce. It was 

reported that many producers discovered these unfair practices too late, after contracts had been 

signed, making enforcement difficult. 

 

Additional grey practices proposed 

In the Hungarian fruit and vegetable sector, a representative raised concerns about a potential grey 

practice, where producers were required to deliver goods in specific crates dictated by commercial 

chains. However, they were required to rent these crates from a limited number of companies, without 

the possibility of purchasing them. The rental cost was significantly higher – around HUF 30-40 (EUR 

0.10) per kilo – compared to the cost of purchasing them, which would only be HUF 5-6 per kilo. This 

was seen as an unfair hidden cost imposed by distributors. 
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In Slovenia, it was proposed that the revision of the Directive address issues regarding packaging. 

It was said that suppliers were unable to negotiate the price of packaging or manage the storage of return 

packaging, which represented an additional cost for them. 

 

In Estonia, this additional grey practice was indeed included in the national transposition – a regulated 

practice requiring the seller to use only certain types, shapes and sizes of transport packaging, 

unless otherwise provided for in the legislation governing the handling of the agricultural or food 

products. 

In relation to this, the Estonian public authority representatives noted the broader economic benefits 

of the reduction in packaging costs, which had helped alleviate financial pressures on smaller 

businesses. These changes had had indirect benefits for employees, improving working conditions and 

wage stability. 

 

 
 

When asked about the scope of the UTP Directive as regards the prohibited and regulated practices 

(Q8), the answers were highly divided with most respondents expressing a critical view on the 

Directive’s scope. 

 

Only a quarter (24%, 9 out of 37) believed the Directive’s scope to be adequate regarding the prohibited 

and regulated practices. Over a third (38%, 14 out of 37) perceived it as ‘too narrow (too few practices 

included)’, while another third (32%, 12 out of 37) answered ‘too relaxed (grey listed practices should 

be added to the black list)’. Five respondents (14%) believed the scope to be ‘too broad (too many 

practices included)’, and another 5 (14%) ‘too strict (black listed clauses should be allowed or added to 

the grey list)’.  

 

During the consultations in Germany, it was suggested that the Directive’s scope could be expanded 

to address the concentration of power in the food processing sector, the existing guidelines could be 

improved, and that clear contractual obligations could be introduced, in order to ensure the effective 

implementation of the UTP Directive.  

 

In Question 8a, the respondents could provide an optional explanation of why they believed the 

Directive’s scope was not adequate. 

 

24%

38%

14%

14%

32%

What is your opinion on the scope of the UTP Directive as regards the 

prohibited and regulated practices?

Adequate

Too narrow (too little practices included)

Too broad (too many practices included)

Too strict (black listed clauses should be allowed or added to the grey list)

Too relaxed (grey listed practices should be added to the black list)



42 

 

Some German respondents criticised the ‘grey list’ for allowing practices that were negotiated unfairly, 

giving suppliers no option to object. They also highlighted the need for a ban on purchasing below 

production costs, broader protection for private labels, and stronger prohibitions against certain unfair 

practices, such as logistics and sales bonuses.  

Hungarian respondents to the questionnaire pointed out the imbalance in bargaining power, with 

suppliers often forced to accept unfair terms due to retailers’ dominance.  

Slovenian respondents noted that many unfair practices remained difficult to prove, and that the scope 

of the Directive did not address specific market conditions such as the raw milk market or grey zone 

practices.  

Additionally, some respondents from Estonia and Germany called for clearer definitions of regulated 

practices, broader protections, and the removal of the ‘grey list’, which they perceived to be ineffective, 

proposing a general clause to prevent the circumvention of the Directive’s rules. 

 

 
 

The questionnaire revealed that across all five Member States, on average only half of the respondents 

(48%) agreed with the choices made by their national authority (Q9), while on average 23% did 

not agree and on average a third of the respondents (29%) were ‘unsure’. 

 

 
 

Comparing the results by country, the most positive assessment was given in Slovenia where 75% of 

Slovenian respondents (3 out of 4) agreed with the choices made by their national authority, followed 

by Hungary (5 out of 7 agreed). Bulgaria had the most negative assessment whereby half of the 

Bulgarian respondents were ‘unsure’ (3 out of 6), and of the remaining respondents only 1 respondent 

agreed. 
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In Question 9a, respondents could elaborate on where they did not agree with the choices made by 

their national legislator. 

 

Germany 

German respondents criticised the limited enforcement powers, the lack of anonymous complaints, and 

the inability to ban purchasing below production costs. They called for broader protections for suppliers, 

such as cost-covering price requirements and a price transparency office. Some also felt that the strict 

national regulations were a disadvantage for retailers. 

 

Furthermore, during the country visits, a representative from the German food and beverage sector said 

that trading practices should be assessed based on their fairness rather than the size of the 

business. It was stated that unfair practices can impact businesses of all sizes, suggesting that the 

turnover thresholds should be lowered or removed.  It was noted that the current turnover threshold 

of EUR 350 million, with exceptions for certain sectors like milk and meat, created inconsistencies, 

particularly by excluding sectors such as frozen foods, and therefore led to unequal treatment among 

different sectors. 

 

On the other hand, another representative from German public authorities stated that abolishing the 

turnover threshold could lead to unintended negative effects, potentially discriminating against 

small suppliers, as they would be subject to the same rules as larger businesses. 

 

Furthermore, the Directive was acknowledged as a valuable instrument by German stakeholders, 

although its implementation was deemed insufficient. There was a call for more precise legal norms. 

Further action was required to enhance its implementation, including the adoption of more structural 

measures. It was essential to consider not only the impacts of market dependencies and concentration 

but also the significance of competition law in this regard. 

 

Slovenia  

During the country visits, it was noted that Slovenia had already established a robust framework to align 

with the Directive, and it had duly incorporated it into its national legislation. A total of 27 UTPs had 

been listed in the national legislation – including all of those in the Directive, in addition to those that 

had existed previously in the Agricultural Act. From the perspective of the relevant public 

authorities, the Directive was effective. 

Slovenian public authorities stated that the previously existing legislation was already comprehensive 

and aligned with the Directive. Regarding transposition and implementation, national law had 

been enhanced with elements from the Directive. However, the enforcement authority’s role was not 

yet clear to all stakeholders, and there was a notable level of concern in the Slovenian market. 

 

Representatives of the Slovenian employers stated that the national implementation of the Directive was 

stricter than the EU Directive. The national Directive listed 27 unfair trading practices that were 

detrimental to the competitiveness of Slovenian businesses, particularly given the additional 

administrative burden. The requirements of the Directive presented significant challenges for 

businesses, particularly in the context of cross-border collaboration. It should be noted that the 

Directive varies significantly across countries, with different transposition requirements in each Member 

State. 

 

In the consultation with Slovenian organisations, the view was expressed that the Directive was on the 

right track and had been successful overall, but perhaps not as quickly as anticipated. The 

transposition at the national level in Slovenia had occurred in 2021, which was later than expected. The 

pace of progress was perceived as slow. Further improvements could be made, with a focus on self-

inspections initiated by the actors themselves in an anonymous way. 
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The Slovenian national law went beyond the requirements set out in the Directive. However, the core 

issue might be less about excessive regulation and more about the persistent financial challenges 

that farmers were facing. 

 

The Slovenian retail sector perceived an over-regulation, beginning with the Agricultural Act and 

continuing with the introduction of national acts to support suppliers, which were more stringent than 

EU legislation. 

 

Estonia 

In Estonia, respondents disagreed with the application of the EUR 350 million threshold for suppliers 

and the 30-day payment term for all food products, arguing that this created inequalities compared to 

neighbouring countries. They also criticised the lack of effective enforcement. Overall, respondents felt 

that national implementations either fell short of the Directive’s intentions or were too restrictive, 

negatively impacting competition and supplier protection. 

 

Furthermore, during the country visits, it was underlined that Estonia was 1 of only 3 EU Member 

States that did not previously have formal legislation in the area of UTPs. 

 

A representative from the retail sector expressed criticism regarding the effectiveness of the Directive 

in Estonia, stating that it had not achieved its intended goal of protecting small farmers. The 

representative argued that the Directive had not brought about any significant changes for small farmers 

in Estonia as they held the same bargaining position and had similar contracts as they had before its 

implementation. On the other hand, she noted that the Directive unfairly benefited large international 

producers in Estonia, and thus the Directive’s broader application to all producers, regardless of size, 

undermined its effectiveness. 

 

Regarding the transposition of the Directive, a retail sector representative expressed concerns that 

Estonia had over-implemented the EU Directive, applying stricter domestic rules than required. 

Unlike neighbouring countries (e.g., Latvia, Lithuania, Finland), Estonia treated both perishable and 

non-perishable goods the same with a 30-day payment deadline, ignoring the Directive’s distinction 

between perishable and non-perishable items. The representative noted that due to this, Estonian 

retailers were often using costly bank financing to meet the 30-day deadline, whereas multinationals 

previously absorbed these costs. It was noted that with the payment deadline set at 30 days, big 

multinational companies no longer had the advantage of negotiating longer payment terms in exchange 

for other benefits, which they previously used as a competitive edge over smaller producers. However, 

despite losing this flexibility, multinationals had still financially benefited from the Directive. Another 

representative noted that the Estonian legislation indeed went beyond the Directive by setting a standard 

30-day payment deadline for all products; however there was an option to extend it to 60 days. While 

the transposition of the Directive did not change existing practices, Estonia had opted to implement 

stricter rules, going further than the minimum requirements. 

 

It was further underlined that in Estonia the Directive had been implemented without differentiating 

based on the size of companies in the agri-food supply chain. In contracts with these multinationals, 

Estonian retailers were now treated as the stronger party, despite the reality that large corporations held 

more negotiating power. This one-sided protection, where producers were shielded from retailers but 

not the other way around, was perceived to have shifted the power balance in favour of big 

corporations (e.g., Coca-Cola, Unilever). The representative suggested stopping ‘gold-plating’, 

differentiating between large and small companies, and treating perishable and non-perishable goods 

differently to align with the Directive’s original intent. 

 

The Estonian public authority representatives explained that Estonia had opted for a stricter 

implementation of the Directive, including a uniform 30-day payment deadline for all goods, 

regardless of business size. The logic behind this was reportedly to simplify enforcement and help 

reduce reliance on financial services like factoring, especially benefiting smaller producers. The 
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representatives stated that the feedback from producers had been largely positive, with clearer payment 

terms leading to more stability. 

The public authorities noted that while it was too early for a comprehensive evaluation, early 

indications suggested that the stricter transposition had had a positive impact. The ministry and 

the Competition Authority planned to conduct a more thorough review at the end of the following year, 

which would provide a clearer picture of the long-term effectiveness of the Directive’s implementation.  

 

Bulgaria 

Some Bulgarian questionnaire respondents criticised the unified 30-day payment term for all products, 

which ignored the distinct requirements that applied to perishable and non-perishable goods. There were 

also objections to a ban on exclusive supply agreements, the inclusion of a ‘most favoured customer’ 

clause, and a vague provision on contract termination that could disadvantage suppliers. Additionally, 

the ban on suppliers paying for transportation costs was seen as impractical. 

 

Furthermore, during the country visits, Bulgarian agri-food suppliers criticised the fact that there was 

a lack of coordination among Bulgarian institutions. They also highlighted the fact that the country’s 

unstable political situation led to frequent changes in administration and differing ministerial 

approaches. This lack of consistency disrupted coordination between public institutions, negatively 

impacting businesses. As a result, it became difficult to take swift action against unfair trading practices 

when they occurred. 

 

3.3 Inclusion of civil society and added value 

 

This section examines the involvement of organised civil society in the design, implementation and 

monitoring of the UTP Directive.  

 

 
 

Asked how aware they believe the relevant actors to be in the field of the UTP legislation (Q10), 

over half of the respondents expressed a critical view on awareness in the context of co-designing (55% 

‘poorly aware’ or ‘not aware at all’) and concerning how to use the appropriate channels in case of 

litigation/disagreement (57% not aware). 

 

About a third answered that the actors are ‘mostly aware’, while only 3% (1 out of 37) believed the 

relevant actors in the field of the UTP legislation to be ‘fully aware’ concerning both ‘how to use the 

appropriate channels in case of litigation/disagreement’ and ‘co-designing’. 
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During the country visits, several representatives highlighted the issue of low consumer awareness 

concerning the Directive. 

 

In Hungary, low consumer awareness regarding UTPs was identified as a limitation to the 

Directive’s impact. There was a call for increased public education, open dialogue and engagement. It 

was noted that engaging civil society through transparent and open communication could bridge the 

gap between policy-makers and the wider community, ensuring that the goals of the Directive resonated 

more effectively across all levels of the supply chain. 

 

Hungarian public authority representatives acknowledged that a significant gap remained in consumer 

awareness regarding the Directive. While industry stakeholders and small producers had 

increasingly aligned with the regulatory framework, the average consumer remained largely 

disconnected from the issues of UTPs. Consumer education on these matters is crucial but requires 

significant investment in awareness campaigns and outreach. 

 

This sentiment was echoed by Slovenian stakeholders, who underlined that more education and 

awareness-raising were needed. Suppliers required assistance in calculating fair prices for their 

products and avoiding underpayment. Furthermore, they agreed that the one workshop per year that 

was currently held was insufficient. Slovenian stakeholders underlined the need for more education, 

information, and awareness-raising campaigns for all stakeholders in the supply chain. It was 

requested that good practices be published as well, to serve as examples.  

 

In Estonia, the absence of robust consumer organisations was highlighted. Without strong consumer 

advocacy groups, there has been limited representation from the consumer side in the implementation 

of the Directive. This gap has hindered a balanced dialogue between producers, retailers, and 

consumers regarding the effectiveness and fairness of the regulation of UTPs.  

A representative from the Estonian food industry added that awareness of pricing structures and 

UTPs among civil society organisations was low. Consumers focused primarily on final product 

prices, while suppliers often feared retaliation from powerful retailers and were reluctant to disclose 

information publicly. 

 

Slovenian public authorities raised what they felt to be an important point to consider: that the level 

of interest among the public in receiving information related to this topic is low. From the perspective 

of Slovenian public authorities, there was minimal interest from stakeholders in additional 

information campaigns, workshops, or access to details. A seminar for the agri-food industry had 

been held in collaboration with the Ministry of Agriculture with the objective of providing stakeholders 

with educational resources. However, the attendance had been limited, indicating a lack of interest. The 

authorities had also visited the Chamber of Agriculture on three occasions to deliver online lectures 

and offer special sessions to ensure attendance. This approach had proven to be more effective 

than in-person workshops. Overall, it was felt that the stakeholders (e.g. the primary agricultural 

producers) often viewed these sessions as a burdensome restriction rather than protection. 

 

Another concern raised by Slovenian organisations was about the shortage of skilled personnel in the 

food industry due to a high turnover of staff. Many individuals changed roles without having a firm 

grasp on the national legislation or the requisite skills. A lack of understanding of the legislation could 

lead to misunderstandings, which could result in retailers imposing unfair practices, and then 

suppliers, lacking the requisite knowledge, accepting these terms. 

 

Bulgarian public authorities stated that they had organised campaigns in the past years for all 

Bulgarian regions and for all Bulgarian organisations in the agricultural sector, in order to inform them 

about their rights under the Directive, and to inform them about how to communicate any malpractices. 

Despite this, the fear of retaliation had prevented entities exercising their rights. 
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Respondents could provide an assessment as to whether, in their view, the target groups and other 

civil society organisations had been regularly consulted concerning this legislation in the design, 

implementation and monitoring (Q11).  

 

Across all three activities (design, implementation, monitoring), on average half of the respondents 

(51%) believed that the target groups and civil society organisations had been ‘mostly not’ or ‘not at all’ 

consulted. On average a quarter of respondents believed that target groups and civil society organisations 

had been ‘moderately' consulted’, while only a small minority (8% on average) affirmed the existence 

of regular consultations. On average, 16% of respondents could not provide an assessment on this matter. 

 

 

 
 

Concerning the involvement of target groups and civil society organisations in the design process, only 

4 out of 37 (11%) answered ‘yes’ and 10 (27%) answered ‘moderately’. A fifth of the respondents could 

not provide an assessment. 

 

Regarding implementation and monitoring, the views were more negative, with 32% (12 out of 37) 

confirming civil society involvement in the implementation (answering either ‘yes’ or ‘moderately’), 

and only 27% (10 out of 37) for the involvement in monitoring. 
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In Germany, regarding the involvement of civil society, representatives from public authorities noted 

that during the evaluation phase, feedback had been actively gathered; however the legislative 

procedure had followed a more standardised process where relevant feedback was still incorporated. 

 

During the consultation with German stakeholders, a representative from the food trade associations 

acknowledged that the level of involvement was substantial, with no significant information gaps. 

A structured dialogue was facilitated at multiple levels, including the Strategic Dialogue, federal and 

state authorities, scientific communities, and other relevant stakeholders. 

 

A representative from the German fair trade organisations noted that while standardised procedures had 

been followed and civil society had been involved in the process, there remained an imbalance in the 

representation of stakeholders, particularly concerning actors from the Global South. These 

stakeholders were not directly consulted, only participating indirectly through other organisations, 

which highlighted a significant gap. 

 

In Germany, a representative from farmer cooperatives said that they had actively participated in the 

legislative procedure. However, the question of whether the participation of the cooperatives should 

be extended to the evaluation phase was raised. It was observed that participation had decreased due 

to capacity constraints within companies and reluctance from certain members. In the same vein, it was 

suggested that associations should assume a representative role on behalf of their members when it 

came to the evaluation. Furthermore, a representative from a German retail association stressed that it 

was imperative to involve not only the supplier sector but also the purchase sector in the evaluation 

procedure in order to identify the drawbacks associated with this Directive.   

 

Furthermore, some German representatives highlighted the fact that the involvement of consumer 

protection organisations had been insufficient. It was mentioned that mechanisms for engagement in 

the discussions were lacking, and the evaluation period was considered inadequate. 

 

In Hungary, public authority representatives reported having made concerted efforts to engage with 

civil society to ensure that all parties’ interests were considered during the legislative process. 

Furthermore, they emphasised the importance of early collaboration to prevent conflicts and 

acknowledged that issues often arose from communication gaps in interpreting the Directive. 

 

Nevertheless, consulted organisations in Hungary called for the stronger involvement of civil society 

(e.g. agricultural groups, trade unions, and consumers). A collaborative approach involving all relevant 

parties in policy discussions was deemed essential to address systemic imbalances in the supply chain. 

It was suggested that this could be facilitated through regular consultations or forums where 

producers, traders, and retailers can align on common issues. Participants suggested that better social 

dialogue and increased awareness efforts were necessary to bridge the gap between policy-makers 

and the agricultural community. The need for a structured framework to facilitate ongoing engagement 

with civil society was highlighted as essential for the Directive’s future success.  

 

As a recommendation, in Hungary, a representative from the food processors suggested that social 

consultation should focus on identifying areas of tension in the regulatory framework, particularly 

examining points that might be difficult or unrealistic to follow due to the nature of the domestic 

supply chain. He cited the example of the mandatory food price cap in Hungary from 2021-2023, which 

caused confusion when prices rose after the cap was lifted. This highlighted the need for civil society 

involvement and open dialogue to ensure that regulatory actions were well-understood and minimise 

misunderstandings among stakeholders. 

 

In Slovenia, it was affirmed by social partner representatives that Slovenian civil society had been 

involved throughout the legislative process, by presenting the stakeholders' opinions. 

 

In Slovenia, in terms of availability for discussion among the supply chain actors, the food producers’ 

representatives noted the existence of the Economic and Social Council at the national level, which 
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also included trade unions. For the agricultural and food sector, the Ministry of Agriculture provided 

a forum for stakeholders to present their opinions. However, retailers were under the purview of 

another ministry, making it challenging to establish a unified platform for discussing worker rights. 

 

It was noted that in Slovenia, the Chamber of Commerce engaged in dialogue and fostered a culture of 

dialogue through active participation in the Economic and Social Council, as well as regular 

meetings with the Ombudsman and relevant government ministries. The Chamber strives to 

develop solutions that benefit the entire supply chain, including consumers. 

 

In Estonia, it was noted that civil society organisations and stakeholders, including food producers’ 

representatives, had played a role in the design and implementation of the Directive through 

participation in ‘transposition working groups’. In 2019, a self-regulation initiative for good trading 

practices had been introduced, fostering positive changes in relationships between food producers and 

retailers, especially Estonian-owned chains. However, the impact had been less significant with foreign-

owned retail chains, which tended to use more coercive tactics, making consistent enforcement of fair 

practices challenging. 

 

The Estonian Chamber representative said that their organisation regularly discussed unfair practices, 

particularly among industry stakeholders, and stayed in constant contact with its diverse members, 

including input suppliers and agriculture companies. The Chamber forwarded EU Commission 

questionnaires to members and responded on their behalf. 

 

However, despite some initial engagement with the relevant Ministry during the legislative transposition 

phase, Estonian representatives highlighted a lack of ongoing contact or follow-up from the 

government. Once the legislation had been implemented, there was no substantial engagement with 

civil society organisations to assess the Directive’s impact or address any emerging issues. The lack of 

proactive outreach from the ministry or oversight bodies had led to a sense of disengagement among 

industry representatives. 

 

Representatives from the Estonian public authorities emphasised that civil society had played a crucial 

role in shaping the implementation of the UTP Directive. Authorities had actively involved a wide 

range of stakeholders – producers, industry associations, and retailers – through consultations during 

both the drafting and transposition phases. Estonia had also collaborated with neighbouring 

countries and shared best practices to improve the transposition process. Public awareness campaigns, 

consultations through formal bodies such as the Farmers’ Council, and ongoing dialogues with 

stakeholders had been carried out to help raise awareness of UTPs and had ensured that all supply chain 

participants understood their rights and responsibilities. 
Civil society’s input had led to significant legislative changes, such as addressing the financial burden 

of transport packaging (Estonia had added an additional grey practice on this matter) and 

implementing a 30-day payment deadline to ensure timely payments. Ongoing engagement with 

stakeholders remained a priority, with continuous feedback loops in place to ensure that the Directive 

was responsive to the evolving needs of the agricultural sector. Authorities recognised that civil 

society’s continued involvement is vital for refining the Directive and tackling emerging issues in the 

food supply chain. 

 

During the country visits, a call to establish forums to foster dialogue at both national and EU level 

was voiced on several occasions. 

 

In Germany, representatives emphasised that dialogue should be fostered and highlighted examples 

such as the ZKHL, the central coordination body for retail and agriculture.  

 

Furthermore, representatives of the producers and processors in Bulgaria stated that for the Directive 

to be truly effective, a broader forum for discussion involving a larger part of the interested parties was 

needed. 
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In Hungary, representatives highlighted the need for mandatory forums or consultations to enable 

all stakeholders to collaboratively address fairness in the supply chain, particularly regarding retail 

chains imposing unilateral conditions on producers.  

However, two major challenges were identified: the lack of open dialogue due to competition law 

concerns, which deterred stakeholders from engaging in discussions for fear of violating anti-cartel 

regulations, and the risk of retaliation, where participants may face discrimination or exclusion from 

procurement tenders for raising complaints. 

To overcome these barriers, suggestions included ensuring anonymity in forums to protect 

participants, involving inter-professional organisations as neutral facilitators, and organising forums at 

both national and EU levels. These measures would encourage open dialogue, promote best practices, 

and address country-specific challenges, ultimately improving the effectiveness of the Directive and 

fostering fairer practices in the supply chain. 

 

Similarly, in Slovenia it was said on a number of occasions that good practices should be published 

as examples of best practice. 

 

During the country visit to Estonia, public authority representatives further underlined the importance 

of sharing best practices across the Member States, mentioning that before the transposition of the 

Directive in their country they had consulted several neighbouring countries to learn from their practices. 

This was deemed essential in facilitating an effective transposition in the country. 

 

 
 

In Question 12, the respondents could share their opinion on the extent to which communication and 

information on the UTP Directive had been adequate in their country. 

 

The views were highly divided, slightly leaning towards a more negative assessment. Overall, 43% (16 

out of 37) believed the communication and information on the Directive to be adequate ‘to a large extent’ 

or ‘to a moderate extent’ in their country, while 52% stated that it was either adequate ‘to a limited 

extent’ or ‘not at all’. Two respondents (5%) did not know. 

 

5%

38%

41%

11%

5%

In your opinion, to what extent has communication and 

information on the UTP Directive been adequate in your 

country?

To a large extent To a moderate extent To a limited extent

Not at all I don't know
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Comparing across the countries, the most positive results were observed in Estonia (63%; 5 out of 8 

adequate ‘to a moderate extent’), and Hungary (57%, 4 out of 7 adequate ‘to a moderate extent’).  

The most negative assessment came from Bulgaria where none of the respondents believed the 

communication and information to be adequate. 

 

In Hungary, participants in the interviews emphasised the need to balance and increase transparency 

in the supply chain, as well as to improve communication and organisation among farmers and 

producers to increase the effectiveness. Participants acknowledged the importance of raising 

awareness about existing laws, suggesting that a lack of public knowledge hindered informed 

participation in economic processes. 

 

In terms of communication, it was noted by Slovenian organisations that the national ESC organised 

events to raise consumer awareness.  

Furthermore, in Slovenia, training opportunities were made available to all interested stakeholders on 

an annual basis. Training was conducted by the Ministry of Agriculture and supported by various 

inspection services, which disseminated their findings to the public. Training was not mandatory. 

Slovenian representatives suggested that it should be conducted at least twice a year. Additionally, 

all actors involved in the supply chain could receive training and guidance on practical matters. It 

was up to them to implement the advice they have received.  The Agricultural Act provided for the 

publication of guidelines that offered a comprehensive explanation of the UTPs, which would prove 

invaluable to stakeholders. 

 

In Estonia, continued training and information-sharing were underlined as crucial elements to 

ensure that all stakeholders understood their rights under the Directive and could effectively report and 

address unfair practices. The Estonian public authorities acknowledged that more needed to be done in 

terms of training and information-sharing to ensure producers understood their rights and the full 

scope of the UTPs. 
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Respondents were asked whether they were aware of or had ever participated in one of the regular 

surveys launched by the European Commission with the goal of getting feedback from relevant 

stakeholders on the UTP Directive (Q13).  

 

The answers were divided with around half of the respondents being aware of the surveys, and the other 

half not being aware. 

 

Among those that were aware, 27% (10 out of 37) answered that they ‘were aware and participated in 

more than one’, 8% ‘were aware but participated in only one’ and 14% ‘were aware but never 

participated in one’.  

 

Among those that were not aware, 27% (10 out of 37) ‘were not aware but are not concerned by it 

directly’ and a quarter of all respondents (9 out of 37) answered that ‘we were not aware and we are a 

supplier or an organisation representing suppliers’.  

 

In Question 13a respondents could provide an assessment of the European Commission’s surveys.  

The assessments provided were highly mixed, highlighting both strengths and weaknesses.  

A key positive noted was the availability of surveys in local languages, which increased participation, 

and the ability to view real-time responses, as seen in Estonia.  

However, weaknesses were also identified. For example, some respondents felt that the surveys were 

not sufficiently impactful, with one noting that it was ‘heard but not implemented’, suggesting that the 

feedback had not led to tangible changes.  

27%

8%

14%

27%

24%

In the context of the UTP Directive, and with the goal of getting feedback from 

relevant stakeholders, the European Commission has launched regular surveys to 

suppliers, publishing the results online. Was your organization aware of them and has 

it ever pa

We were aware and participated in more than one

We were aware but participated in only one

We were aware but never participated in one

We were not aware but are not concerned by it directly (not a supplier or organization representing

suppliers)

We were not aware and we are a supplier or an organization representing suppliers
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In Germany, there were concerns about the lack of consideration for producers outside the EU, who 

were also affected by UTPs, and the need for stronger differentiation between target groups, such as 

separating associations from companies, as associations struggled to provide a consolidated opinion. 

There was also criticism regarding the surveys’ focus, with some arguing that the research would not 

yield meaningful results unless connected to corrective measures.  

Finally, some respondents emphasised the need for action based on survey findings rather than mere 

discussions. 

 

During the country visits, Bulgarian public authorities stated that they had shared the regular 

questionnaires that had been sent by the European Commission among the interested parties and had 

done their best to organise meetings with the different parties in the supply chain.  

Estonian representatives of agricultural organisations said that they had received the questionnaires; 

however, they often filled them out on behalf of their organisations, due to the complex and technical 

nature of the surveys. 

 

In Question 14, organisations could share their suggestions on how to improve communication to 

stakeholders (suppliers, distributors, consumers, civil society organisations). 

 

Respondents suggested several ways of improving communication with stakeholders, including 

suppliers, distributors, consumers, and civil society organisations. A common theme was the need for 

greater inclusion and involvement of civil society in discussions about the legislation, particularly 

when it came to development and implementation. In Germany, it was emphasised that victims of past 

unfair trading practices should be more involved in the conversation, while in Slovenia, respondents 

called for better accessibility of information and increased training for stakeholders. 

There was also a strong recommendation to involve a broader range of stakeholders, including 

producers and suppliers outside the EU, who were currently underrepresented. In Estonia, it was noted 

that ministries should engage more with buyers, not just producers, as they were an essential part of the 

supply chain. 

Several respondents suggested the creation of mandatory forums for each product chain, where 

stakeholders could meet, discuss, and formulate action plans. In these forums, clear communication, 

including advocacy activities and information on filing complaints, should be prioritised. Others 

proposed consultative meetings where the effectiveness of the Directive could be monitored, and action 

plans developed. 

In some countries, such as Bulgaria, there was a lack of structures or organisations to promote the UTP 

Directive, indicating a need for better organisational frameworks. Lastly, respondents highlighted the 

importance of clear and straightforward communication to ensure that all stakeholders understood 

the Directive and its implications. 

 

3.4 Additional comments 

 

Stakeholders were given the opportunity to raise further issues that were not included in the 

questionnaire or to expand on issues that they thought deserved additional attention (Question 15). 

Below, we summarise the additional contributions. 

 

In Germany, several key points were raised, including a call for the abolition of sales threshold limits, 

which led to uncertainty and complexity in practice. Respondents emphasised the need for continuous 

adjustments to the law to ensure that supplier protection was not tied to turnover. There was also 

criticism about the lack of awareness among producers in third countries about the UTP Directive, with 

suggestions to improve communication through participation in food and agriculture fairs, webinars, 

and the translation of materials into multiple languages.  
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Additionally, there were calls to link the UTP Directive with the Corporate Sustainability Due 

Diligence Directive (CSDDD) and ensure that practices that undermined the goals of the CSDDD were 

banned. Concerns were also raised about the raw milk market, which was largely not covered by the 

Directive. 

In Hungary, respondents pointed out the issue of misleading packaging, where products from third 

countries were presented as traditional domestic or EU products, which harmed traditional producers.  

A number of Slovenian respondents made the point that some countries already had their own laws to 

regulate unfair trading practices, which helped enforcement, but noted the lack of effective information 

about the UTP Directive in their country. In Bulgaria, respondents highlighted the absence of structures 

or organisations to promote the UTP Directive. 

The importance of aligning the UTP Directive with other regulations, such as antitrust laws, was 

stressed in Germany, as respondents felt the lack of enforcement in this area undermined the 

effectiveness of the Directive.  

 

Additionally, during the country visits, in Germany, concern regarding information transfer was 

mentioned. The dual role played by retailers was also mentioned, in which on the one hand, they worked 

with manufacturers to stock and sell branded products, and, on the other hand, they were competitors 

since they offered private brands that directly competed with the manufacturers’ products. As a 

consequence, it was acknowledged that this situation created a competitive advantage for retailers, and 

regulatory solutions should be clarified. 

 

Moreover, concerns were raised regarding the payment of seasonal workers and dependent 

labourers across the food sector. Deficits in the evaluation process were identified, particularly in 

terms of understanding the broader impacts of certain practices on these vulnerable workers. A call was 

made for a more comprehensive evaluation that would take these factors into account.   

 

Lastly, the issue of regulating the distribution of burdens arising from poor harvests within the 

Directive was discussed. It was suggested that evaluating cost-based purchasing practices could 

contribute to ensuring greater fairness and efficiency in production and trade relationships. 

 

In Slovenia it was pointed out that there is currently a high volume of legislative activity relevant to the 

agricultural sector. New property legislation was currently being prepared, and stakeholders were 

concerned that farms and farming land might also be included in this legislative act. Many farms had 

garages for tractors and machinery, which should not be taxed the same as a lawyer’s office in a big 

city. It would be beneficial to consider exceptions for farms. 

 

In response to the question of whether a list of ‘white practices’ should be added to the UTP 

Directive (Q15b), stakeholders provided mixed views.  

 

Several respondents, particularly from Germany, were opposed to the idea, arguing that adding such a 

list could open the door to potential abuse and prevent enforcement authorities from intervening in 

specific cases. They emphasised that unfair trading practices inherently distorted competition and should 

not be considered part of ‘normal competition’. 

Others, such as respondents from Estonia, noted that adding a list of fair practices could contradict the 

principle of private law whereby everything is allowed unless explicitly prohibited. 

Some stakeholders highlighted the need for greater transparency, suggesting that the conditions under 

which certain practices were deemed fair should be published to allow for clearer understanding, rather 

than formally codifying a list of ‘white practices’. 

A respondent from Slovenia suggested that the price paid to farmers, not just subsidies received for 

production, should be reflected in the price of products, but did not specifically support a list of fair 

practices. 

Overall, the consensus among most respondents was against creating a formal list of white practices, 

with concerns raised about potential misuse and the complexity of regulating fairness in competition. 

 

During the country visits the following practices were discussed: 
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Bulgarian food producers mentioned that, besides sanctions for malpractices, good practices could and 

should be promoted, thus not only punishing unfair practices but also promoting positive, mutually 

beneficial behaviours among supply-chain actors. Bulgarian public authority representatives further 

noted that there was no mandate or provision in the Directive or transposed law to incentivise or reward 

fair trading, which diminished the overall effectiveness of the legislation. 

 

Slovenian stakeholders discussed that it would be beneficial to have designated spaces for local 

products, as it was costly to have dedicated shelves in supermarkets. It would be beneficial to consider 

legislation that would require a dedicated section for local products. This could be an effective 

solution for protecting the weakest actors in the chain, as they often lacked the resources to display 

their products in a prominent way in supermarkets. Furthermore, it was mentioned on several 

occasions that local producers had invested significant resources in developing their own brands, but 

they lacked the competitive advantage of the lower costs offered by retailers’ brands. Once a product 

was available for purchase, consumers were primarily concerned with price. The profit margins for 

producers’ brands were significantly lower than those of our commercial/retailer brands. The 

advertising strategy was distinct, the product placement on the shelf was different, and the store brands 

had a significantly lower profit margin. This pricing strategy was perceived as unfair by some 

representatives, as it should be unacceptable to sell the same product under two different 

brands/prices. This was something that should be considered in the future. 

 

A representative from the Estonian food industry suggested that a clear EU-wide framework for 

logistical penalties should be established, prohibiting automatic deductions from supplier invoices and 

limiting fines to actual damage, with force majeure situations exempt from fines. Finally, the 

introduction of a renegotiation clause for contracts in exceptional circumstances, such as sharp increases 

in production costs, should be allowed. Failure to renegotiate in such cases should be deemed an unfair 

practice. These measures would help suppliers, particularly SMEs, cope with challenges such as rising 

input costs, and improve fairness in the supply chain. 

 

In response to whether additional practices should be defined at EU level and categorised as either 

black or grey practices (Q15c), respondents provided several recommendations, mainly focused on 

expanding the black list of prohibited practices. 

 

A key suggestion from German respondents was to include practices such as purchasing below 

production costs, which they strongly advocated as a black-listed practice.  

Other practices proposed for the black list included ‘double-race auctions’, where suppliers were forced 

into last-minute online auctions, which drove prices to unsustainable lows. Additionally, retaliation 

through de-listing was also suggested as a black-listed practice, with the requirement for buyers to 

provide adequate notice and clear economic reasons for such decisions. 

 

Some respondents emphasised the need to tighten existing bans, such as prohibiting the unilateral 

shifting of risks or arbitrary penalties, and adding logistics and sales bonuses to the black list, as these 

practices were seen as unjustly burdening suppliers. Similarly, the black list could include the imposition 

of unreasonable campaign fees by retailers and the lack of accountability in sales forecasting. 

One suggestion focused on the requirement for written contracts, specifically advocating more 

formalised agreements between suppliers and distributors to prevent the abuse of power. The concept 

of ‘gag contracts’ was also referenced by Oxfam, suggesting that these should be considered when 

defining black-listed practices. 

 

On the other hand, some respondents voiced concerns about excessive regulation, calling for a reduction 

in over-regulation and for market dynamics to operate more freely. There were also calls for the abolition 

of the grey list, with one respondent suggesting that it is ineffective. 

 

Additional grey list suggestions included the imposition of discriminatory margins for food products of 

similar type and rotation speed, particularly for non-basic foods. Furthermore, some respondents 

expressed concern about the arbitrary legal interpretations by distributors, especially regarding 
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environmental and consumer protection regulations, and advocated more transparent and fair-trade 

policies. 

 

In summary, the majority of stakeholders supported the expansion of the black list, particularly for 

practices that are seen as harmful to suppliers, while there was also recognition that clearer regulations 

and greater transparency were needed. 

 

 



57 

 

4. Primary data: Summary of findings from country visits 

4.1 Germany 

I) Effectiveness  

• The UTP (Unfair Trading Practices) Directive has met with mixed evaluations. On the one hand, 

some stakeholders, such as farmer associations and public authorities, view it as effective in 

improving fairness and market competition. For instance, it has led to a reduction in unfair 

practices such as late payments, and has clarified contract terms. Additionally, certain clauses 

of the Directive have cascaded down the supply chain, enhancing collaboration.  

• However, others, particularly from the retail and food industries, argue that the Directive 

overlaps with existing national anti-trust laws, leading to inefficiencies. Concerns include the 

persistence of unfair clauses and the challenges of enforcing regulations consistently across the 

EU.  

• Some also argue that the Directive fails to address issues such as price transparency and the 

imbalance of market power, and specific problems such as seasonal shortages and contract 

penalties.  

• Furthermore, retaliation fears discourage complaints, indicating a need for stronger enforcement 

mechanisms. 

 

II) Relevance  

• The relevance of the UTP Directive was debated. Some civil society and producer 

representatives argue that it provides a much-needed framework for fairer market conditions, 

addressing the concentration of power among large retailers and promoting better prices for 

perishable goods.  

• However, others suggest that the Directive is too limited in scope, as it fails to adequately 

address the broader power imbalances in the supply chain and the sectoral differences, such as 

those within food processing, and the impact on small producers. Critics also point out that 

broader agricultural reforms such as the CAP (Common Agricultural Policy) may have a more 

profound impact on agricultural productivity than the UTP Directive alone.  

• Furthermore, some of those consulted called for the Directive’s scope to be expanded to address 

issues such as fair pricing, transparency, and the risks associated with the Global South’s 

producers, who are not sufficiently protected under the current framework. 

 

III) Civil society involvement  

• Civil society involvement in the design, monitoring, and evaluation of the UTP Directive has 

been noted as significant but inconsistent.  

• Representatives from farming cooperatives and food trade organisations reported active 

participation, though concerns exist over the decreasing involvement of cooperatives, especially 

in the evaluation phase.  

• Some organisations also pointed out that feedback from stakeholders, particularly from Global 

South producers, was not adequately integrated, which limits the Directive’s inclusiveness.  

• Despite efforts to engage civil society through structured dialogues and consultations, some of 

those consulted pointed to the need for a more inclusive and representative approach, 

particularly for actors from outside the EU. This would ensure that the Directive addresses 

global supply chain challenges and remains relevant in a highly interconnected world. 

 

4.2 Hungary 

I) Effectiveness  

• The overall effectiveness of the Directive was affirmed, noting that it created a more secure and 

predictable environment, particularly benefiting entities further down in the supply chain, such 

as small producers and processors. 
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• The Directive is perceived to have legitimised the pre-existing Hungarian legislation in this area, 

contributing to a solid foundation for enforcement. However, it was noted that the Hungarian 

legislation is stricter than the Directive, leading to the creation of a perceived undue burden. 

• While the Directive has improved conditions for smaller producers, persistent power imbalances 

and market characteristics – particularly the dominance of multinational retailers and large 

suppliers, market fragmentation and weak enforcement perceived by some of the stakeholders 

– continue to hinder its full effectiveness. 

 

II) Relevance  

• The Directive remains highly relevant to small-scale producers and SMEs, especially in 

providing a stable regulatory framework for their operation. It is seen as an effective tool to 

secure better payment terms, improving cash flow and financial planning.  

• A perceived contradiction was highlighted between the goals of the Directive in increasing 

producer income and maintaining affordable food prices for consumers, as well as raising 

agricultural productivity. 

 

III) Civil society involvement 

• There was a call for the stronger involvement of civil society (e.g. agricultural groups, trade 

unions, and consumers). A collaborative approach involving all relevant parties in policy 

discussions was deemed essential to address systemic imbalances in the supply chain. This could 

be facilitated through regular consultations or forums where producers, traders, and retailers 

could align on common issues. 

• A low level of consumer awareness of UTPs was identified as a limitation to the Directive’s 

impact. There was a call for increased public education, open dialogue and engagement. It was 

noted that engaging civil society through transparent and open communication could bridge the 

gap between policy-makers and the wider community, ensuring that the goals of the Directive 

resonated more effectively across all levels of the supply chain. 

 

4.3 Estonia 

I) Effectiveness  

• The implementation of the Directive in Estonia has led to a more structured and standardised 

approach to trade practices, particularly regarding payment deadlines.  

• The 30-day payment term for both perishable and non-perishable goods has improved financial 

stability for producers, although it has also been burdensome for suppliers.  

• Despite an increase in awareness of rights among small farmers, their bargaining position 

remains weak, with little impact on the power dynamics between producers and large retailers 

or multinational corporations.  

• The lack of formal complaints and the persistence of ‘grey’ unfair trading practices, along with 

the fear of retaliation, undermine the Directive’s effectiveness. Proposals for stronger 

regulations, such as banning unjustified price increases and restricting private labels, were 

made.  

 

II) Relevance  

• The Directive has been relevant in addressing some key issues in the agricultural sector, 

particularly by providing clearer rules against UTPs. The introduction of a uniform 30-day 

payment deadline has simplified market operations and improved financial stability for 

producers. However, Estonia’s strict implementation of the Directive, which does not 

distinguish between large and small businesses, may have unintended consequences. While 

multinational companies no longer benefit from longer payment terms, they continue to have 

financial advantages over smaller producers.  

• Challenges remain for small producers, especially in negotiating with larger retailers. The 

impact of the Directive on small farmers’ livelihoods is still limited, and further clarity on issues 
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such as logistics charges and liquidated damages is needed to improve fairness in the supply 

chain. 

 

III) Civil society involvement  

• Civil society played a significant role in shaping the Directive during its initial stages, with 

industry representatives and stakeholders consulted on the implementation.  

• However, ongoing civil society involvement has been limited, particularly in monitoring and 

assessing the Directive’s impact post-implementation.  

• There is a lack of proactive outreach from the government, leading to disengagement among 

some industry representatives.  

• Consumer organisations are notably absent in Estonia, hindering a balanced dialogue between 

consumers, producers, and retailers.  

• Despite this, civil society has been integral in raising awareness of UTPs and influencing 

legislative changes. Continued engagement is necessary to address emerging issues and refine 

the Directive for greater effectiveness. 

 

4.4 Bulgaria 

I) Effectiveness 

• The effectiveness of the Unfair Trading Practices (UTP) Directive in Bulgaria faces significant 

challenges. The retail sector, dominated by a few large players, pressures food producers, 

especially those with limited export capabilities, which exacerbates unfair trading practices.  

• Food producers express concerns about inadequate protection, ineffective enforcement, and fear 

of retaliation for reporting violations, limiting whistleblowing.  

• A lack of coordination among institutions, compounded by frequent changes in the political 

landscape, further hampers the timely addressing of issues. Sanctions for violations, though 

present, are seen as insufficient and ineffective, with many producers advocating steeper 

penalties and the promotion of positive business practices.  

• Furthermore, the Commission for Consumer Protection’s inability to impose financial penalties 

reduces the regulatory impact. The retail sector’s downward pressure on prices has forced 

producers to cut costs, often compromising product quality. 

 

II) Relevance 

• The relevance of the UTP Directive is underscored by the need for small Bulgarian producers 

to have timely payment for their goods, particularly after the COVID-19 pandemic led to a rise 

in remote food trading.  

• However, the Directive’s failure to address this emerging market trend leaves regulatory gaps. 

The lack of alignment between sustainability regulations and economic demands adds to the 

complexity. Small producers, especially in perishable goods, face unfair payment terms of up 

to 30 days, which are not feasible given the short shelf life of their products.  

• Some additional unfair practices include penalties for exceeding sales quotas, placing further 

strain on small producers. Additionally, the European Union’s regulations, such as the CSR 

Directive, create contradictions that hinder small and medium-sized enterprises. 

 

III) Civil society involvement 

• Civil society’s involvement in Bulgaria is limited by a lack of coordination and the fear of 

retaliation, which undermines the enforcement of the UTP Directive. Small producers and 

organisations struggle to disseminate information about their rights, while public authorities 

face slow investigations and insufficient public awareness of legal protections.  

• Despite the existence of anonymous complaint channels, whistleblowing remains minimal, 

attributed to the fear of market retribution. Civil society has suggested the creation of targeted 

seminars, policy platforms, and transparent monitoring mechanisms to improve the participation 

of smaller supply chain actors.  
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• Authorities have conducted information campaigns but have not been able to overcome trust 

issues between stakeholders and institutions.  

• The lack of a structured, inclusive dialogue remains a significant barrier to the successful 

implementation of the Directive. 

 

4.5 Slovenia 

I) Effectiveness  

• Slovenia’s implementation of the UTP Directive has resulted in some improvements for 

producers, particularly regarding payment deadlines for both perishable and non-perishable 

goods, which has contributed to better financial stability. However, there is still a need for 

further evaluation to determine whether the Directive has successfully enhanced the bargaining 

power of the most vulnerable actors in the food supply chain.  

• Retailers have expressed concerns over increased bureaucracy, indicating that the Directive may 

require further adjustments. Notably, the absence of a ban on selling below cost, an issue 

previously discussed but not included, suggests an area for potential future enhancement.  

• Additionally, the proposal to address packaging costs and practices, as well as to regulate 

supermarket shelf space for local products, could increase the Directive’s effectiveness. 

Increased inspections and a focus on spontaneous checks are necessary to enforce the Directive 

more effectively, alongside providing the enforcement authority with more resources. 

 

II) Relevance 

• The UTP Directive is generally seen as relevant to the goals of stakeholders within Slovenia’s 

food supply chain. All involved parties support the initiative, confirming its alignment with their 

desired outcomes.  

• However, stakeholders have highlighted areas that require attention for the Directive to remain 

relevant, such as the inclusion of measures to prevent selling below cost and addressing 

packaging-related issues. These changes would further ensure that the Directive responds to the 

evolving challenges of the food supply chain, especially considering concerns about pricing, 

retail power, and sustainability.  

• Additionally, communication of the Directive needs to be enhanced through more education, 

awareness-raising campaigns, and the publication of good practices, ensuring that all actors are 

informed and can effectively engage with the policy. 

 

III) Civil society involvement 

• Civil society can play a crucial role in raising awareness, providing education, and pushing for 

reforms that address the concerns of smaller producers and consumers.  

• The concerns regarding anonymity and potential retaliation by large retailers, especially among 

smaller suppliers, indicate that civil society could help bridge trust gaps, advocate better 

protection mechanisms, and ensure that the voices of vulnerable stakeholders are heard.  

• Moreover, by promoting consumer awareness around the origin, sustainability, and quality of 

products, civil society can influence consumer behaviour and support local producers. The 

involvement of civil society can be pivotal in maintaining transparency, driving public debates 

on fair practices, and ensuring the accountability of both producers and retailers in the food 

supply chain. 
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5. Secondary data: Literature review of past EESC work 

 

5. 1  NAT/823 – Towards a Fair Food Supply Chain (2021) 

In opinion NAT/823, entitled Towards a Fair Food Supply Chain (2021), the EESC welcomes 

the EU Directive on unfair trading practices (UTPs) in the agricultural and food supply chain as a 

vital step in addressing power imbalances. It urges the Member States to swiftly transpose and 

implement the Directive. The EESC recommends tackling practices that go beyond the minimum 

requirements of the Directive, such as buying below production cost and double race auctions, while 

protecting all supply chain actors regardless of their size. It regrets the lack of a harmonised EU 

approach and warns against market fragmentation. 

 

Transforming Europe’s food system requires cooperation rather than competition between 

operators, ensuring fair prices for weaker actors, especially farmers, in order to support innovation 

and sustainability. The EESC calls for mechanisms to monitor the distribution of value along the 

chain and for Member States to establish enforcement systems and stakeholder forums. 

 

The EESC emphasises the need for all stakeholders to have the tools and knowledge to benefit from 

the Directive. It calls on the EU Commission, the Member States, and the EEAS to ensure that 

stakeholders understand the implementation procedures and their rights, including in relation to 

transnational trade, both within the EU and with third countries. 

 

5. 2  NAT/773 – The farming profession and the profitability challenge (2019) 

In NAT/773 on The farming profession and the profitability challenge (own-initiative opinion) 

(2019), the EESC highlights the crucial role of the agricultural sector in ensuring food security and 

providing employment. However, farmers in the EU face significant challenges, including climate 

change, societal demands for sustainability, price volatility, unfair competition from systems with 

lower standards, and rural depopulation. The profitability and economic viability of farms is a 

serious problem in the EU, where the average income of a farmer is only 46.5% of that in other 

sectors of the economy. 

  

The EESC stresses the active role of farmers in combating and adapting to climate change. However, 

the markets fail to recognise these efforts. Environmental policies must fairly reward farmers for 

the additional work related to sustainability measures, while ensuring food safety. 

 

A transparent and fair food supply chain is crucial, benefiting farmers, processors, retailers, and 

consumers. The EESC advocates exploring at national level a reverse market negotiation approach 

that ensures that farmers earn at least double the minimum wage. To remain competitive and address 

sustainability issues, the sector needs to adopt new technologies, supported by inclusive research 

and lifelong education and skills development to equip farmers with the skills for innovative, 

sustainable farming practices. 

 

5. 3 NAT/925 – A just transition to ensure a sustainable future for EU agri-food 

systems (2024) 

In NAT/925 on A just transition to ensure a sustainable future for EU agri-food systems (2024), 

the EESC stresses that a just transition in agri-food systems must integrate social, environmental, 

and economic aspects through a holistic approach. Guided by principles of justice, recognition, 

participation, climate ambition, and human rights, it must ensure that all stakeholders, including 

small-scale farmers, fishers, and food workers are at the centre of the just transition. Social and 

ecological justice should ensure a fair distribution of costs, resources, and benefits, and support the 

right to food and nutrition.  

 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/towards-fair-food-supply-chain
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/farming-profession-and-profitability-challenge-own-initiative-opinion
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/just-transition-ensure-sustainable-future-eu-agri-food-systems
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The EESC advocates integrated EU food system legislation and governance that goes beyond 

agricultural production to ensure justice and sustainability. It emphasises the need for living incomes 

and wages throughout EU and non-EU food chains, coupled with financial support and price 

stabilisation to guarantee food accessibility. Access to land for new farmers should be facilitated by 

reversing land concentration and aligning with the FAO’s land tenure guidelines. Addressing 

inequalities in the Common Agricultural Policy (CAP) is crucial to ensuring fair support and a level 

playing field in the agricultural sector across the Member States. 

 

The EESC calls for measures to limit speculation and financialisation in food markets, and to 

promote transparency and support sustainable practices through financial instruments. Investment 

in sustainable practices and technologies, alongside training for farmers, is essential for adopting 

sustainable practices. Mandatory and more ambitious sustainable and fair procurement standards 

and public food programmes should be used to support a just transition. It is also important to raise 

public awareness with regard to local, sustainable food, and to educate future generations in healthy, 

sustainable eating habits. 

 

The EESC recognises the importance of reproductive and care labour and the central role of women 

and young people in current and future agri-food systems. It calls for policies that support 

biodiversity, conserve natural resources, and integrate ecosystem services into agri-food practices. 

An ‘Agri-Food Just Transition Fund’ and a ‘Just Food Transition Observatory’ should be established 

to support small and medium-sized enterprises. 

 

There is a need to integrate a global perspective into the EU’s just transition efforts, aligning local, 

regional, international and global governance engagements with international human rights, 

environmental, justice and climate goals.  

 

5. 4  NAT/763 – Promoting short and alternative food supply chains in the EU: the role 

of agroecology (2019) 

In NAT/763 on Promoting short and alternative food supply chains in the EU: the role of 

agroecology (own-initiative opinion) (2019), the EESC highlights agroecology and short chains as 

promising approaches for sustainable food systems, fostering local dynamism, farm profitability, 

and consumer access to fresh, high-quality products. Community-supported agriculture (CSA), 

organic farming, permaculture and the involvement of local and regional authorities and 

stakeholders promote local food governance, environmentally friendly practices and stronger links 

between producers and consumers. It can play a crucial role in the conservation of natural resources, 

soil revitalisation, crop diversity, and reduced inputs.  

 

The EESC recognises that agroecology and short chains are not suitable for all farms and do not 

replace the need for food that is not produced locally. In longer chains, European quality labels, 

such as a protected geographical indication or traditional speciality guarantee, provide identification 

and added value, facilitating consumer choice. 

 

The EESC calls for an EU-wide action plan at local, regional and European level to ensure accessible 

funding and to adjust food legislation and labelling requirements so that there is more flexibility for 

small-scale farmers. Competition rules applicable at local and regional level should be adapted so 

that community catering can be supplied through short, local chains. Finally, education on 

transformation and agroecology should be strengthened, farmer exchange networks should be 

promoted, and targeted research on agroecology and the needs of producers in short chains should 

be supported.  

 

5. 5  NAT/727 – The future of food and farming (communication) (2018) 

In NAT/727 on The future of food and farming (communication) (2018), the EESC welcomes the 

Commission's Communication on the Future of Food and Farming, and emphasises the importance 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/promoting-short-and-alternative-food-supply-chains-eu-role-agroecology-own-initiative-opinion
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/future-food-and-farming-communication
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of a strong, well-funded CAP for sustainable and viable EU agriculture. CAP funding must address 

low incomes of farmers, inflation, Brexit-related gaps, environmental and climate challenges, as 

well as the fair distribution of direct payments between the Member States. 

 

The EESC supports CAP reforms, but stresses the need to protect the common policy, ensure 

simplification, and involve civil society. While supporting the two-pillar model, the EESC is 

opposed to co-financing the first pillar. It calls for a reasonable level of co-financing of the second 

pillar for all Member States and emphasises that direct payments should only go to active farmers, 

based on objective criteria and the provision of public goods. 

 

The CAP should sustain diverse farmers and rural livelihoods and promote sustainability. Simplified 

environmental objectives should align with national strategic plans, ensuring simplicity for farmers 

without additional costs, and with clear, measurable indicators. More direct aid should be given to 

farmers who maintain permanent grassland. 

 

The EESC calls for simplified CAP reforms, fair compliance procedures using technological 

advances, timely payments, and enhanced support for young farmers. The CAP should strengthen 

the position of farmers in the supply chain to secure fair incomes while safeguarding the functioning 

of the single market.  

 

The EESC advocates better alignment of the CAP with the international trade policies of the EU, 

and specifically stresses the importance of upholding European standards in the areas of food safety, 

environmental impact, animal and plant health and welfare, and labour conditions. It also highlights 

the role of agriculture in land management, water use and forestry, and calls for action against land 

degradation, land grabbing, desertification and misuse. 

 

5. 6  NAT/935 – Fostering sustainable and resilient food systems at times of growing 

crises (2024) 

In NAT/935, on Fostering sustainable and resilient food systems at times of growing crises 

(2024),  the EESC calls for an improvement of agricultural, fisheries and food policies to better 

adapt to the constant challenges facing the sector.  

 

In terms of economic instruments, the EESC calls for an increase in the CAP, EMFAF, and SMP 

budgets, a larger multi-annual agricultural reserve, and fair prices for producers, for example 

through price guarantees and by regulating the balance of power in the food chain. Other economic 

instruments proposed include an increase in aid thresholds, an EU-wide system of public insurance 

against natural disasters with a high level of public investment, support for community-supported 

agriculture, the introduction of instruments to rebalance power in the food chain and the way 

producer prices are set, and the establishment of a digitised centre for collecting data on prices and 

costs to bring transparency to the food supply chain.  

 

The EESC stresses the importance of restoring soil quality, improving water efficiency through 

technologies such as precision irrigation, and encouraging food production in the most carbon-

efficient food-producing areas. It advocates enforcement of the rules on unfair trading practices, a 

ban on below-cost pricing, and the standardisation of these measures across Europe. 

 

Finally, the EESC calls for food security and strategic autonomy to be increased by reducing import 

dependence, encouraging young people and women to become farmers, promoting generational 

renewal through education and training, and regulating trade flows to prevent market disruption. It 

proposes the creation of a European Food Policy Council (EFPC) and the promotion of origin 

labelling to support producer-industry relations and inform consumers.  

 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/fostering-sustainable-and-resilient-food-systems-times-growing-crises
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5. 7  NAT/873 – Food price crisis: the role of speculation and concrete proposals for 

action in the aftermath of the Ukraine war (2022) 

In NAT/873 on the Food price crisis: the role of speculation and concrete proposals for action 

in the aftermath of the Ukraine war (2022), the EESC stresses that the food price crisis is not only 

caused by conflict, but also by systemic problems related to the increasing financialisation of the 

agricultural market, which undermines efforts to achieve a sustainable and fair agricultural system.  

 

The EESC highlights that equity-linked investment funds reshape agri-food systems, where the 

needs of shareholders take precedence over social and environmental goals, and that high and 

rapidly rising prices and secrecy about shareholdings create uncertainty and fear, driving speculation 

and excessive price levels. It calls for the high concentration in food chains and financial ownership 

to be tackled. 

 

The EESC calls for increased market transparency, through mechanisms such as ESG reporting and 

non-financial disclosure of actors involved in speculation and mandatory reporting by global players 

to the Agricultural Market Information System (AMIS). In addition, excessive commodity 

speculation should be curbed through better regulation, such as the reintroduction of a regulated 

food derivatives market, the introduction of strict price movement limits and daily position limits 

when trading activity show anomalies. Moreover, access to derivatives/hedging should be limited 

to qualified and knowledgeable investors and traders who are genuinely concerned about the 

underlying agricultural products. 

 

Commodities and food indexes should be regulated through various instruments, such as the 

regulation and prohibition of commodity index funds and their replication through swaps and 

exchange-traded products. Public funds in food speculation and soft commodities (e.g. funds, ETFs) 

in the portfolios of institutional actors should be banned. Finally, the financialisation of the food 

sector should be addressed by introducing a global windfall tax on excess profits and breaking up 

oligopolies at all levels of the international food trade chain.  

 

5. 8  NAT/734 – Improving the food supply chain (2018) 

In NAT/734 on Improving the food supply chain (2018), the EESC welcomes the proposal of the 

Commission to reduce the occurrence of UTPs as a necessary first step to protect weaker operators 

and improve governance in the food supply chain. However, the EESC regrets that only a limited 

number of UTPs are prohibited and calls for a ban on all abusive practices. Furthermore, all 

operators, regardless of size, within and outside the EU should be protected, and not only SMEs.  

 

The EESC supports the proposed harmonised EU enforcement framework, but calls for stronger 

enforcement mechanisms, including an ombudsman procedure and class actions, to ensure the 

anonymity of complainants, and the possibility of enforcing sanctions. Mandatory written contracts 

are called for to enhance fairness in negotiations and streamline the complaints process. 

 

In addition to tackling UTPs, the Commission should promote business models that foster 

sustainable and fairer supply chains and integrate the promotion of fairer trade practices into a 

comprehensive EU food policy that ensures a more economically, socially and environmentally 

sustainable food supply chain, consistent with the implementation of the UN Sustainable 

Development Goals. 

 

5. 9  NAT/680 – Promoting a fairer agro-food supply chain (2016) 

In NAT/680 on Promoting a fairer agro-food supply chain (2016), the EESC stresses that the weak 

position of the most vulnerable actors in the food supply chain must be addressed by putting an end 

to UTPs by large food retailers and some transnational companies. The Commission and the 

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/food-price-crisis-role-speculation-and-concrete-proposals-action-aftermath-ukraine-war
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/improving-food-supply-chain
https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/promoting-fairer-agro-food-supply-chain
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Member States must take swift action to prevent UTPs by adapting European legislation and 

establishing an EU harmonised network of enforcement authorities to create a level playing field. 

 

The EESC supports the EU Supply Chain Initiative and national voluntary schemes alongside robust 

enforcement by the Member States. It calls for more inclusive stakeholder involvement, anonymous 

complaints mechanisms, dissuasive penalties, independent platforms, an ombudsman for mediation 

and strong protection for whistleblowers who expose UTPs. Abusive practices, such as below-cost 

payments to suppliers and sales by retailers, should be prohibited. The EESC urges food chain 

operators to develop fair trading relationships based on long-term and stable contracts with suppliers 

and to cooperate to meet consumer needs. 

 

Business models that shorten supply chains should be supported, for example through public 

procurement policies. Cooperatives and producer organisations should be strengthened to rebalance 

power.  

 

5. 10 INT/683 – Unfair trading practices/supply chain (2013) 

In INT/683 on Unfair trading practices/supply chain (2013), the EESC welcomes the 

acknowledgment by the Commission of limited contractual freedom and unequal relationships, 

reflecting a positive shift in the Commission’s approach to UTPs. While the Commission’s Green 

Paper captures very well the essence and main types of unfair trading practices, a uniform definition 

of UTPs is yet to be provided and further action is needed. 

 

Mergers and acquisitions in recent decades have exacerbated UTPs, particularly in relationships 

between supermarkets and farming or food SMEs, where abuses are more severe than elsewhere. 

The EESC stresses that UTPs harm not only weaker business parties but also consumers and national 

economies, an issue that is under-emphasised in the Green Paper. While national laws have 

improved transparency and reduced extreme abuses, they have not fully resolved UTPs.  

 

In order to tackle UTPs, it is necessary to recognise the lack of contractual freedom in some 

relationships and to regulate unequal commercial relationships, accounting for the ‘fear factor’ 

where the weaker contracting party fears losing the custom to the stronger party. The EESC urges 

the Commission to propose legislation banning UTPs, with a clear list of common practices, and to 

radically revise the competition rules in cooperation with the national competition authorities, to 

ensure fair competition and accountability for dominant market positions. 

 

  

https://www.eesc.europa.eu/en/our-work/opinions-information-reports/opinions/unfair-trading-practices-supply-chain
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6. List of organisations consulted 

Organisation name Member State 

Consulted via 

the online 

questionnaire 

Consulted 

via 

meetings 

Lidl Bulgaria Ltd. and Co. Bulgaria X   

State Fund Agriculture Bulgaria X   

Kaladan-Arakis Ltd. Bulgaria X   

MIRG BURGAS-KAMENO Bulgaria X   

Federation of Independent Trade Unions of 

Agriculture Bulgaria X   

Association of Pig Breeders in Bulgaria Bulgaria X X 

Association of Meat Processors in Bulgaria Bulgaria   X 

FITU FOOD, Federation of Independent 

Trade Unions in the Food Industry Bulgaria   X 

Union of Poultry Breeders in Bulgaria  Bulgaria   X 

Commission for the Protection of 

Competition Bulgaria   X 

Ministry of Agriculture and Food Bulgaria   X 

Ministry of Economy and Industry Bulgaria   X 

Estonian Competition Authority 

(Konkurentsiamet) Estonia X X 

Viljandi County Consumer Protection 

Association (Viljandimaa Tarbijakaitse 

Ühing) Estonia X  
Rimi Eesti Food AS Estonia X  
Coop Eesti Keskühistu Estonia X  
Valio Eesti AS - Export Department Estonia X  
Valio Eesti AS - Management Board Estonia X  
DAVA Foods Estonia AS Estonia X  
Estonian Traders Association (Eesti 

Kaupmeeste Liit) Estonia X X 

Estonian Chamber of Agriculture and 

Commerce Estonia  X 

Estonian Food Industry Association  Estonia  X 

Ministry of Regional Affairs and Agriculture Estonia  X 

German Farmers’ Association (Deutscher 

Bauernverband) Germany X X 

ÖMA Beer GmbH Germany X  
Purvegan GmbH Germany X  
Forum for International Agricultural Policy 

(Forum für Internationale Agrarpolitik e.V.) Germany X  
Fair Trade Forum (Forum Fairer Handel) Germany X X 

Deutscher Raiffeisenverband e.V. Germany X X 

MEG Milch Board w.V. Germany X  
Association of Organic Food Producers 

(Assoziation ökologischer 

Germany X  
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Lebensmittelherstellerinnen und -hersteller 

(AöL) e.V.) 

GEPA The Fair Trade Company Germany X  
(Federal Association of the German Food 

Industry) Bundesvereinigung der Deutschen 

Ernährungsindustrie e.V. (BVE) 
Germany X X 

Food, Beverages and Catering Union 

(Gewerkschaft Nahrung-Genuss-Gaststätten 

(NGG)) Germany X  
Federal Institute for Agriculture and Food 

(Bundesanstalt für Landwirtschaft und 

Ernährung) Germany X  
Federal Association of Producer 

Organisations Fruit and Vegetables 

(Bundesvereinigung der 

Erzeugerorganisationen Obst und Gemüse) Germany  X 

German Retail Association (Handelsverband 

Deutschland) Germany  X 

Federal Association of the German Food 

Trade (BVLH) Germany  X 

Federal Association of the Fruit, Vegetable 

and Potato Processing Industry 

(Bundesverband der obst-, gemüse- und 

kartoffelverarbeitenden Industrie) Germany  X 

Environmental Action Germany (Deutsche 

Umwelthilfe e.V) Germany  X 

Federal Office for Agriculture and Food Germany  X 

Federal Ministry for Economic Affairs and 

Climate Action Germany  X 

Federal Ministry of Food and Agriculture 

(Bundesministerium für Ernährung und 

Landwirtschaft (BMEL)) 
Germany  X 

Bundeskartellamt - open markets fair 

competition Germany  X 

National Food Chain Safety Office (NÉBIH) Hungary X X 

National Chamber of Agriculture Hungary  X 

Ministry of Agriculture Hungary   X 

Hungarian Meat Industry Federation 

(Hússzövetség) Hungary  X 

National Association of Food Processors 

(FÉSZ) Hungary   X 

National Association of Agricultural 

Cooperatives and Producers (MOSZ) Hungary  X 

National Trade Association (OKSZ) Hungary X X 

MÉDOSZ - Trade Union of Agricultural, 

Forestry, Food Industry, Water and 

Hospitality Workers Hungary X X 

Democratic League of Independent Trade 

Unions (LIGA) Hungary   X 
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Kislépték Hungary  X 

National Council of Wine Communities 

(HNT) Hungary X X 

Association of Hungarian Grain Processors, 

Feed Manufacturers and Traders 

(Gabonaszövetség) Hungary X  
Sió-Eckes Kft. Hungary X   

Kometa 99 Zrt. Hungary X  
Trade Union of Agriculture and Food 

Industry of Slovenia (Sindikat kmetijstva in 

živilske industrije Slovenije) Slovenia X X 

Chamber of Agriculture and Forestry of 

Slovenia (Kmetijsko gozdarska zbornica 

Slovenije) Slovenia X X 

Public Agency of the Republic of Slovenia 

for the Protection of Competition (Javna 

agencija RS za varstvo konkurence) 
Slovenia X X 

 Association of Slovenian Rural Youth 

(Zveza slovenske podeželske mladine) Slovenia X X 

Ministry of Agriculture, Forestry and Food 

(Ministrstvo za kmetijstvo, gozdarstvo in 

prehrano) Slovenia  X 

Slovenian Farmers’ Union (Sindikat kmetov 

Slovenije) Slovenia  X 

Slovenian Beekeepers’ Association 

(Čebelarska zveza Slovenije) Slovenia  X 

Slovenian Chamber of Commerce 

(Trgovinska zbornica Slovenije) Slovenia  X 

Chamber of Commerce and Industry of 

Slovenia - Chamber of Agricultural and 

Food Enterprises (Gospodarska zbornica 

Slovenije - Zbornica kmetijskih in živilskih 

podjetij) Slovenia  X 

Economic Interest Association (GIZ) of the 

Meat Industry of Slovenia (GIZ Mesne 

Industrije Slovenije) Slovenia  X 

Ministry of the Economy, Tourism and Sport 

(Ministrstvo za gospodarstvo, turizem in 

šport) Slovenia  X 

 

______________ 


