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	European Commission position on points 
of the European Economic and Social Committee (EESC) opinion considered as essential

	The Commission welcomes the comprehensive opinion provided by the Committee on the Commission’s Recommendation to combat counterfeiting and enhance the enforcement of intellectual property rights. 
The Commission recognises the significance of addressing counterfeiting, not only as a challenge to the integrity of the European single market but also as a critical issue impacting small and medium-sized enterprises (SMEs), innovation, consumer safety, and public health. The Commission is committed to ensuring that intellectual property rights (IPR) are effectively protected and enforced across the EU. The Commission acknowledges the contributions made by the EESC to this endeavour.
1.1.1. Raising awareness of intellectual property and the fight against counterfeiting among businesses
The Commission shares the EESC's view on the importance of awareness-raising efforts, especially for SMEs. To this end, the Commission is actively promoting initiatives, including SME-focused tools, to enhance the understanding of IPR and counterfeiting risks. This includes the new IP enforcement vouchers offered under the SME Fund scheme, implemented by the European Union Intellectual Property Office (EUIPO), and more recently, the Cybertheft Prevention Toolkit, published 14 October 2024, which aims to help SMEs in high-risk sectors to prevent cyberattacks against their trade secrets. 
1.2. Step up dissuasion through a combination of greater use of civil damages and administrative and criminal penalties 
The Commission notes that the EESC calls for stronger deterrents through more effective compensation and higher penalties. The Commission encourages Member States to ensure that rightsholders can receive appropriate compensation for damages that fully reflects the harm caused by the IP-infringement, including moral and economic damages. The Commission will monitor the implementation of these measures to ensure that damages provide a sufficient deterrent. In addition, the Commission has called on Member States to actively re-assess the criminal sanctions regime applicable to serious IP-infringing activities.
1.3. Changing the perception of counterfeiting
The Commission recognises the need to reshape perceptions about counterfeiting particularly among business leaders. In collaboration with the EUIPO, the Commission will explore communication campaigns that highlight successful examples of companies safeguarding their IP, reinforcing the message that robust IPR enforcement benefits businesses and their reputation, and facilitates access to finance and investment.
1.4. Creating counterfeit insurance
The Commission acknowledges the EESC's suggestion to introduce counterfeit insurance schemes and recognises the challenges associated with the valuation of IP assets. While the Commission will consider this recommendation further, it is important to draw lessons from existing national IPR insurance schemes, some of which have faced limited effectiveness.  
1.5. Make it mandatory for providers of online platforms to establish a single form to flag illegal content
The Commission shares the EESC’s concerns regarding the need for more effective and uniform mechanisms for flagging and removing illegal content on online platforms. The Digital Services Act already introduces obligations for online platforms to establish notice and action mechanisms, as well as safeguards for the removal of illegal content, such as counterfeit goods. The Commission is closely monitoring the implementation of, and the compliance with, these requirements. Additionally, the Commission will assess how the Memorandum of Understanding on the sale of counterfeit goods on the internet could contribute to enhancing the effectiveness of reporting and removing counterfeit goods online. 
1.6. Strengthen European cooperation when applying delisting measures for websites selling counterfeit items
The Commission welcomes the EESC's recommendation to harmonise delisting procedures across the Member States. Strengthening cooperation is a priority. It can also make the fight against repeated offenders more effective. The Commission will continue to monitor the implementation of the Recommendation to combat counterfeiting and enhance the enforcement of IPR on this regard.
1.7. Make counterfeiting a priority for the European Anti-Fraud Office (OLAF) and Europol
The Commission agrees with the EESC that counterfeiting and piracy should be a priority for OLAF and Europol. This aligns with the Commission’s objective to ensure that IPR remains a priority of the new EMPACT EU policy cycle.
1.8. Systematically include the topic of counterfeiting in bilateral and international trade agreements
The Commission remains committed to systematically integrate IPR into bilateral and multilateral trade agreements and to continue to engage with third countries to strengthen IP enforcement. The Commission appreciates the EESC's acknowledgement of these efforts and welcome their support in monitoring the implementation of these agreements.
The Commission values the EESC's continued engagement and constructive recommendations. The Commission remains committed to implementing comprehensive and impactful measures to combat counterfeiting and piracy, fostering innovation and enhancing the EU’s competitiveness.



