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of the European Economic and Social Committee (EESC) opinion considered as essential

	The Commission thanks the Committee for its support regarding the proposal[footnoteRef:1] that aims to respond to calls for better coordination, cooperation and communication among national enforcement authorities responsible for the enforcement of rules against unfair trading practices taking place in a cross-border dimension. [1:  	Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on cooperation among enforcement authorities responsible for the enforcement of Directive (EU) 2019/633 on unfair trading practices in business-to-business relationships in the agricultural and food supply chain, COM/2024/576 final (EUR-Lex - 52024PC0576 - EN - EUR-Lex).] 

The proposed Regulation’s objective is to introduce administrative and procedural rules necessary to improve cooperation among national enforcement authorities responsible for the enforcement of rules provided under the Directive on unfair trading practices in business-to-business relationships in the agricultural and food supply chain (‘UTP Directive’)[footnoteRef:2]. [2:  	Directive (EU) 2019/633 of the European Parliament and of the Council of 17 April 2019 on unfair trading practices in business-to-business relationships in the agricultural and food supply chain, OJ L 111, 25.4.2019, p. 59–72 (Directive - 2019/633 - EN - EUR-Lex).] 

Taking into account the lack of harmonised national laws in the area of the UTP Directive, as highlighted by the EESC, the proposed Regulation seeks to apply only to cooperation between national enforcement authorities responsible for enforcing legislation on unfair trading practices and thresholds harmonised at EU level under the UTP Directive.
Based on this, the current proposal allows for cooperation based on:
a)	UTPs listed in Article 3(1) and (2) of the UTP Directive; and
b)	turnover thresholds laid down in Article 1 of the UTP Directive.
Stricter national rules going beyond the minimum harmonisation objective of the UTP Directive are not subject to the possibility of requesting mutual assistance for enforcing the prohibition of UTP under the proposed Regulation. The proposed Regulation only lays down the possibility for Member States to allow for requests for exchanges of information followed by an explicit right enshrined in the proposal, for enforcement authorities to refuse to reply.
The provisions of the proposed Regulation aim to ensure cooperation between national enforcement authorities in their administrative and procedural settings. It does not regulate applicable law, nor does it interfere with rules on private international law.
The Commission would like to stress that rules on cross-border enforcement and coordination under the proposal do not reinforce the extra-territorial application of national laws that go beyond the minimum harmonisation of the Directive. It also does not legitimise any national law that goes beyond the minimum harmonisation of the Directive. Such national rules need to be compatible with rules on the functioning of the internal market, as provided for in Article 9 of the UTP Directive.



