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	European Commission position on points
of the European Economic and Social Committee (EESC) opinion considered as essential

	The Commission welcomes the Committee’s opinion and thanks the EESC for the support expressed for the proposal, in particular, with regard to the need for strict and uniform transposition of the Agreement on the conservation and sustainable use of marine biological diversity in areas beyond national jurisdiction (BBNJ Agreement) in EU law expressed in recommendations 1.1 and 1.2.
With regard to the recommendations 1.3, 1.4 and 1.7 and Amendments 2 and 6 on ensuring that the BBNJ Agreement is consistent with the EU and international legal framework, and, in particular, takes into account food production, economic, social and cultural requirements, as well as regional and local characteristics when taking measures, the Commission would like to confirm that these goals are indeed pursued by the BBNJ Agreement and the proposed Directive. The BBNJ Conference of the Parties will establish detailed procedures to consult stakeholders, including from indigenous peoples and local communities, and arrangements to ensure coordination and cooperation with relevant international global and regional bodies including those responsible for fisheries management (RFMOs). By fulfilling its objectives, the Agreement will help to better protect against exploitation and degradation of species and ecosystems that contribute to food production, thus ensuring that these species and ecosystems can continue to support global food security over the long term.
With regard to recommendation 1.8 and Amendment 1, the Commission agrees that the target of protecting at least of 30% of waters in the high seas by 2030 (30x30 target) is a crucial one and would like to point out that the Union is committed to fulfilling all the goals and targets under the Kunming-Montreal Global Biodiversity Framework. Indeed, the BBNJ Agreement can contribute to many other targets beyond the 30x30 one, regardless of whether they are enumerated in the proposal.
Concerning recommendation 1.9 on using the experience gathered by RFMOs in the implementation of the BBNJ Agreement, the Commission shares this objective. The Agreement must be implemented in a manner that promotes coherence and coordination with international and regional bodies such as RFMOs and does not undermine such bodies, their role and regulatory framework to ensure sustainable fisheries management. In particular, the BBNJ Scientific and Technical Body and the BBNJ Implementation and Compliance Committee may draw on scientific advice and information from RFMOs. Furthermore, the Agreement requires the consultation of relevant RFMOs when preparing and assessing a proposal for an Area Based Management Tool.
[bookmark: _Hlk205807558]Regarding the call for the designation of strict protection areas, the Commission recalls that the EU Biodiversity Strategy sets a target of strictly protecting 10% of EU marine areas (marine waters under Member States’ national jurisdiction) by 2030. In contrast, the BBNJ Agreement does not define the level of strictness required for new area-based management measures in areas beyond national jurisdiction, allowing for sustainable use, provided it aligns with the conservation objectives of the area. The Commission can confirm that, under the BBNJ Agreement, the designation of areas should be guided by scientific criteria, assessed on a case-by-case basis, take into account the specific characteristics of each region, and strike an appropriate balance between biodiversity conservation and the sustainable continuation of economic activities.
The Commission would like to thank the EESC for its suggestion in its proposed Amendment 3 to include in a proposal for an Area Based Management Tool its socio-economic implications. The Commission considers that the list in Article 17 of the Directive does not prevent the consideration of such implications and that the consultation foreseen in Article 21 of the BBNJ Agreement should further ensure that the socio-economic implications of the proposal for stakeholders will be taken into consideration. However, the Commission will take the EESC’s proposal into account in the context of subsequent negotiations between the co-legislators.
With regard to the proposed Amendment 4, which seeks to exclude fishing and fishing-related activities regulated under EU law from the Chapter on Marine Genetic Resources, the Commission would like to note that these are already excluded from the scope of the BBNJ Agreement and of the proposed Directive, which aims to implement that Agreement. Article 4(2)(a) of the proposal and Article 10(2)(a) of the BBNJ Agreement exclude fishing regulated under international law and fishing-related activities, which cover fishing activities under EU law.
The Commission would also like to thank the EESC for its suggestions in the proposed Amendments 5 and 6 to reflect in the Directive the obligation to implement the BBNJ Agreement in a manner that ensures coherence and coordination with relevant legal instruments and frameworks and relevant global, regional, subregional and sectoral bodies, and that does not undermine them. The Commission shares the objective of these amendments proposed by the EESC and will take them into account in subsequent negotiations between the co-legislators. The Commission would like to signal that the modalities of cooperation and coordination between the BBNJ Agreement and these instruments, frameworks and bodies will be operationalised by the BBNJ Conference of the Parties.




