	Imbalances in social protection in general and specifically for the ‘new forms of work’ and ‘atypical workers’ 
(own-initiative opinion)
EESC-2024-01141 ‒ SOC/802
591st Plenary Session – October 2024
Rapporteur: María del Carmen BARRERA CHAMORRO (ES-II)
DG EMPL – Commissioner MÎNZATU

	European Commission position on points 
of the European Economic and Social Committee (EESC) opinion considered as essential

	Point 1.4. of the opinion (also reflected in point 2.9.): In order to encourage Member States to ensure their social protection systems are adapted to non-standard forms of work, the Commission proposed a Council recommendation on access to social protection for workers and the self-employed, adopted by the Council in 2019[footnoteRef:2]. All Member States submitted national plans to put the Recommendation into practice and the Commission adopted in 2023 a report on the implementation of the Recommendation[footnoteRef:3], highlighting both progress made and remaining challenges. The Commission will continue to support Member States’ implementation efforts (see more details below). [2:  	Council Recommendation of 8 November 2019 on access to social protection for workers and the self-employed (EUR-Lex - 32019H1115(01) - EN - EUR-Lex).]  [3:  	COM(2023) 43 final (EUR-Lex - 52023DC0043 - EN - EUR-Lex).] 

As for the specific group of platform workers, the Directive on improving working conditions in platform work[footnoteRef:4] protects the rights of people working in the platform economy. It will help false self-employed working on platforms to correctly determine their employment status and enjoy the rights that come with this status, which could improve their access to social protection. [4:  	Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on improving working conditions in platform work (http://data.europa.eu/eli/dir/2024/2831/oj)] 

Points 4.4. and 4.5. of the opinion: The Commission agrees that while the existing EU monitoring framework on access to social protection endorsed by the Social Protection committee in 2020 is a key tool to monitor the situation of social protection, progress made and remaining challenges, it still requires further improvements. The Commission is working with the Member States (Social Protection Committee and its Indicators Subgroup) to ensure gradual improvements of the monitoring framework and is also ensuring a yearly update of the monitoring framework[footnoteRef:5].  [5:  	Access to social protection (Access to social protection - Employment, Social Affairs and Inclusion).] 

As for supporting Member States in designing adequate social protection schemes for the self-employed, the Commission is providing specific support to Member States notably via mutual learning, also in accordance with the recently adopted Council Conclusions[footnoteRef:6] on the matter. The Recovery and Resilience Plans of a considerable number of Member States include reforms and investments to enhance access to social protection, such as measures to ensure transparency, adequacy, effective access and formal access. [6:  	https://data.consilium.europa.eu/doc/document/ST-13934-2023-INIT/en/pdf.] 

Point 4.7. of the opinion (also reflected in points 1.4., 1.8. and 3.1.): The Commission agrees with the EESC opinion about the need to further support Member States for them to ‘review and, where necessary, rectify their shortcomings in social protection for atypical work’. Building on the national plans submitted by the Member States as well as on its report to the Council on implementation of the Council Recommendation, the Commission is supporting Member States’ efforts, notably via funding (such as the Technical Support Instrument and the Recovery and Resilience Facility), monitoring (including the Semester process) and mutual learning and exchange of good practices. Recently, the Commission helped identifying (as part of the Social Protection Performance Monitor[footnoteRef:7]) ten Member States where access to social protection should be considered as a ‘key social challenge’. Moreover, the Commission is ensuring that the implementation of national plans is discussed regularly in the context of the multilateral surveillance tools in line with the European Semester and the Open Method of Coordination for Social Protection and Social Inclusion. Finally, the Commission is improving the availability of data on access to social protection and on the prevalence on non-standard forms of work, notably as part of the EU Labour Force Survey and the EU Survey on Income and Living Conditions.  [7:  	https://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=8647&furtherPubs=yes.] 

Point 5.4. of the opinion: The national plans by the Member States have all been submitted and their implementation (and detailed information about the measures implemented) have been discussed in the context of the multilateral surveillance tools including during meetings of the Social Protection Committee. As for common indicators on transparency (also addressed in point 4.4. of the opinion) they have not yet been established but work is ongoing with Indicators Subgroup of the Social Protection Committee. 
Point 5.5. of the opinion: The national plans by the Member States have all been submitted and made public, in accordance with provision n°19 of the Council Recommendation. The implementation of the measures planned are in the hands of the Member States and it is therefore their responsibility to involve social partners and civil society organisations. The 2023 Commission report to the Council highlights that ‘adequate and inclusive social protection requires strong public support and involvement of all actors’ and also took note of the limited involvement of social partners in the development of the plans. 
In her 2024-2029 political guidelines, President von der Leyen emphasised the Commission’s renewed commitment following the Val Duchesse Social Partners Summit to strengthening European social dialogue in a time of economic and social change. Together with European trade unions and employers, the Commission will deliver a new Pact for European Social Dialogue in early 2025. 
Point 5.6. of the opinion: The coverage and adequacy of social protection for non-standard forms of work in the Member States is one of the social challenges monitored in the framework of the European Semester, in particular in the country reports. This monitoring can lead to country specific recommendations. Moreover, the Commission aims to ensure synergies between the reforms and investments foreseen in the Recovery and Resilience Plans (and monitored via specific milestones and targets and the implementation of the recommendations under the European Semester). 
Point 5.8. of the opinion: Building on previous actions at EU level to address the unfavourable situation of seasonal workers, including the Guidelines on Seasonal Work[footnoteRef:8], the Commission will continue to collaborate with the European Labour Authority (ELA) and the Platform Tackling Undeclared Work to raise awareness of the challenges faced by seasonal workers and to facilitate mutual learning about fair solutions which address the specific needs of the sector. [8:  	Communication from the Commission Guidelines on seasonal workers in the EU in the context of the COVID-19 outbreak  (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52020XC0717%2804%29).] 

Point 5.9. of the opinion (also reflected in point 1.9.): The Commission appreciates the EESC’s suggestion to assess the need to revise the Directive[footnoteRef:9] to address gender disparities in social protection and update it to reflect current socio-economic realities. The Commission acknowledges that such disparities often arise from multiple, interconnected factors, including lower female employment rates, the gender pay gap, insufficient work-life balance measures, and an unequal distribution of caregiving responsibilities between women and men. Tackling these issues comprehensively is vital for advancing genuine gender equality within social protection systems and the scale of the implemented measures under current Gender equality Strategy demonstrates its full commitment. The Commission actively monitors the implementation of the Directive across Member States and is currently studying how to ensure it remains fit for purpose. As a first step, the Commission tasked the European Equality Law Network with a study on the Directive which is due to be published in early 2025.  [9:  	Council Directive 79/7/EEC of 19 December 1978 on the progressive implementation of the principle of equal treatment for men and women in matters of social security (http://data.europa.eu/eli/dir/1979/7/oj).] 

It is also important to clarify that Article 157(4) of the Treaty on the Functioning of the EU, referenced in the EESC opinion, is a provision that allows Member States to maintain or adopt measures providing for specific advantages in order to make it easier for the underrepresented sex to pursue a vocational activity or to prevent or compensate for disadvantages in professional careers. The Court of Justice of the European Union has found in standing case law (see Case C-450/18[footnoteRef:10], WA, paragraphs 64 and 65 and case-law quoted therein), while not excluding that positive action pursuant to Art. 157(4) TFEU is possible within the scope of application of Directive 79/7/EEC, that this cannot justify measures that are limited to granting women a surplus at the time when a pension is awarded, without providing a remedy for the problems which they may encounter in the course of their professional career, and where such measures do not compensate for the disadvantages to which women are exposed by helping them in that career and, thus, to ensure full equality in practice between men and women in working life. [10:  	https://curia.europa.eu/juris/liste.jsf?lgrec=fr&td=%3BALL&language=en&num=C-450/18&jur=C.] 

Point 5.10. of the opinion (also reflected in points 1.7. and 1.10.): The Commission agrees with the EESC opinion about the need to facilitating the exchange of experiences between Member States relating to the review/reform of national social protection systems. After the first four mutual learning events organised in this area in 2019-20 and a targeted high-level event on the social protection for the self-employed in June 2022, the Commission resumed in 2023 the organisation of mutual learning events on the topic. The latest mutual learning events in 2023-24 addressed the topics of ‘transparency and simplification’ and of ‘access to healthcare benefits, sickness benefits and benefits related to accidents at work and occupational diseases’. Forthcoming mutual learning events in 2024-25 should address the topics of ‘data, indicators and monitoring systems’, ‘social protection coverage for temporary workers and solo self-employed’ and ‘social protection for artists’. Such mutual learning events involve representatives of Ministries but also social partners and when relevant, civil society organisations as well as social protection organisations. In the future, the Commission will also invite representative of the EESC. 
The Commission also supports the Social Protection Committee in the organisation of peer reviews, to be proposed by one host Member State. For the 2025 round, Member States were invited to consider the topic of ‘Transparency and simplification of social protection schemes, in order to support access to all’. 



