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	European Commission position on points
of the European Economic and Social Committee (EESC) opinion considered as essential

	Point 1.4 of the opinion: Directive on combating violence against women and domestic violence (‘VAW Directive’)[footnoteRef:2] addresses all forms of violence against women, that is ‘all acts of gender-based violence directed against a woman or a girl because she is a woman or a girl or that affect women or girls disproportionately, that result in or are likely to result in physical, sexual, psychological or economic harm or suffering, including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life’[footnoteRef:3]. Even though the VAW Directive criminalises only certain forms of violence against women (the EU can only legislate within the limited areas of crime defined in Article 83(1) of the Treaty on the Functioning of the European Union (TFEU)), all the rights of support, protection and access to justice are granted to any victim of any form of violence against women criminalised under national or Union law. [2:  	Directive (EU) 2024/1385 of the European Parliament and of the Council of 14 May 2024 on combating violence against women and domestic violence (Directive - EU - 2024/1385 - EN - EUR-Lex).]  [3:  	see Article 2 – definitions – in conjunction with Article 1 subject matter and scope.] 

Point 1.5 of the opinion: the Commission proposal for a Directive on combating violence against women and domestic violence included the definition of the crime of rape based on lack of consent (which also included a definition of lack of consent as constituent element of the crime). While the co-legislators could not find an agreement on the inclusion of the crime of rape, an extensive Article on ‘Specific measures to prevent rape and to promote the central role of consent in sexual relationships’ could be agreed, requiring Member States, among other things, to ensure i) awareness-raising campaigns or programmes aiming to increase knowledge of the fact that non-consensual sex is considered a criminal offence, ii) that consent education material is made available and distributed to promote the understanding that consent must be given voluntarily as a result of a person’s free will, mutual respect, and the right to sexual integrity and bodily autonomy, and iii) the wide dissemination of information on measures of rape prevention[footnoteRef:4]. The Commission will closely monitor the implementation of this obligation. [4:  	see Article 35.] 

Point 1.6 of the opinion: while the Gender Equality Strategy 2020-2025[footnoteRef:5] mentions the possibility of ‘extending the areas of crime where harmonisation is possible to specific forms of gender-based violence in accordance with Article 83(1) TFEU, the so-called Eurocrimes’, which would give the Union competence to criminalise at EU level other forms of violence against women (e.g. femicide, forced sterilisation, etc.), the Commission considers that the crime of rape is covered by the existing legal basis of sexual exploitation of women and children. This is reflected in the Commission’s proposal for the VAW Directive. [5:  	COM(2020) 152 final (EUR-Lex - 52020DC0152 - EN - EUR-Lex).] 

Point 1.8 of the opinion: the VAW Directive recognises the specific needs of victims of violence against women or domestic violence that face intersectional discrimination (including women and girls belonging to ethnic and/or cultural minorities and women with disabilities) by requiring Member States to adopt targeted measures of protection, support and prevention[footnoteRef:6]. Moreover, the list of aggravating circumstances[footnoteRef:7] includes the circumstance where the intention of the offence was to punish the victim for the victim’s colour, religion, social origin. The Commission will closely monitor the implementation of this obligation. [6:  	see among others Article 33.]  [7:  	in Article 11.] 

Point 1.14 of the opinion: the VAW Directive emphasises the importance of education as a preventive instrument in various respects. It explains that prevention can take place in formal education, in particular through strengthening sexuality education, socio-emotional competencies and empathy and learning how to develop healthy and respectful relationships. Taking into account language barriers and different levels of literacy and vulnerability, the VAW Directive underlines that Member States should take targeted measures with regard to groups at a heightened risk, which include children, persons with disabilities, and other groups at risk. Thus, when conducting awareness raising campaigns or programmes, which may include research and education programmes, Member States are required to increase the general public’s awareness and understanding of the different manifestations and root causes and consequences of all forms of violence against women and domestic violence. The Commission will closely monitor the implementation of this obligation and support Member States, in particular in the context of the Prevention Network set up under the current Gender Equality Strategy.
Point 2.23 of the opinion: the VAW Directive leaves discretion to Member States whether to provide specialist support services as integral part of general victim support services. However, where this is not the case, it requires that the general and specialist support services are coordinated[footnoteRef:8]. The Commission will closely monitor the implementation of this obligation. [8:  	see Article 25(1) first subparagraph.] 

Point 2.24 of the opinion: Specialist support services must include at least first-hand medical care and a referral to further medical care, as well as social services and psychosocial support or information on and direction to such services[footnoteRef:9]. Specialist support services must also provide information on and, where appropriate, referral to services providing medical and forensic examinations, which may include comprehensive healthcare services, and information on and referral to psychosocial counselling, including trauma care[footnoteRef:10]. [9:  	see Article 25(4) first subparagraph.]  [10:  	Article 25(1)(c).] 

Moreover, Member States are required to ensure that victims of sexual violence have timely access to healthcare services, including sexual and reproductive healthcare services, in accordance with national law. For such victims, Member States are required to provide appropriately equipped and easily accessible rape crisis or sexual violence referral centres to ensure their effective support and to ensure the clinical management of rape, including assisting in the safekeeping and documentation of evidence[footnoteRef:11]. The Commission will closely monitor the implementation of this obligation and organise mutual learning and exchange among Member States. [11:  	Article 26.] 







