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The work of the tripartite Working Group for drafting the Law on Amendments to the Labour Law has stagnated in the past period. Activation of work regarding this legal text is expected not only due to the process of harmonisation with EU law, but also due to numerous announcements within the EUROPE NOW 2 programme by the now established Government, among other things in the part of reducing full-time working hours from 40 to 35 hours. We believe that the work regarding the announced initiatives will provoke changes in the matter of overtime work and redistribution of working time, as well as other closely related issues around working time, especially regarding some specific activities such as air and maritime transport. Montenegrin businessmen have targeted wages as a chapter that deserves serious reform due to its anachronistic approach and over-normation, and a series of dilemmas caused by the application of certain institutes in the part of wage calculation, which have caused numerous court cases and enormous costs for large companies related to indemnification to employees.

Even after 4 years, the Constitutional Court of Montenegro has still not decided on the initiative of the Montenegrin Employers Federation (MEF) to evaluate the constitutionality of Article 35a of the Law on Internal Trade, which stipulates that wholesale and retail trade cannot be carried out on Sundays and on national and other holidays, except for a small number of exceptions.

The news is that for the first time in Montenegro, in September this year, the Branch-Specific Collective Agreement (BSCA) for seafarers on ships in international waters was signed, which prescribes the standard conditions that apply to all seafarers on board Montenegrin state ships sailing in international waters.

Negotiations for amending the BSCA for construction and the construction material industry and harmonising it with the General Collective Agreement are underway, as are negotiations for the conclusion of the BSCA for maritime transport, port-transhipment services and ports of nautical tourism, which are in their final stage.

A special problem facing the social dialogue in Montenegro is the long-standing approach of the Agency for Prevention of Corruption, which is one of the key creators of the current law. Involvement of members of representative organisations of employers and trade unions in the management bodies of institutions (e.g. Pension and Disability Insurance (PDI) Fund, Health Insurance Fund, Employment Agency, Labour Fund, Agency for Peaceful Resolution of Labour Disputes and other bodies...) is based on EU directives and ILO conventions on tripartite consultations of social partners. In this sense, the role of these representatives is to monitor the work of institutions that are extremely important for the realisation of the rights and positions of employers and employees in the segments of their activity. The concerned interpretation that the representatives of social partners in those bodies are public officials completely renders the independence of the social partners and NGOs established by international and domestic legislation meaningless, and calls into question their function and role in areas of fundamental importance for the creation of the economic and social environment in the country.

Please note that the social partners appoint or dismiss their representatives in the aforementioned bodies completely autonomously and in accordance with their acts. In the aforementioned case, the Government only formally passes a declaratory act on the composition because it has no possibility to influence the election or the possibility to withhold consent to the election of any representative of the trade union or employer and only states the fact of their appointment by the authorised proposers.

On the other hand, social partners have no problem with reporting income to the Agency, if it is considered necessary. However, the very status of a public official produces a number of restrictions in terms of the participation of those representatives in numerous bodies, working groups, etc. and for that reason, they often come under attack from the Agency due to their interpretation of “incompatibility of offices”. We remind you of the essence of trade union and employer association, and, therefore, unlike public administration, of limited capacities for expert and professional representation of these organisations in all fields of their interest and activity. Finally, as far as we can tell, we are the only country in Europe where representatives of social partners and NGOs are treated as public officials through the mechanism of exercising the right to social dialogue.

Suggested conclusion:

JCC supports the improvement of the tripartite social dialogue in Montenegro. JCC points to the necessity of preserving the autonomy of employer and trade union organisations, and in this sense calls on the Montenegrin authorities to speed up legislative changes, including the law on prevention of corruption, which would meet European standards in terms of preserving the independence of social partners and abolishing the status of the “public official” for their representatives in tripartite management bodies.
REX/368 – EESC-2023-05405-00-00-TCD-TRA (ME) 1/2
REX/368 – EESC-2023-05405-00-00-TCD-TRA (EN) 1/2
image1.jpeg
Joint Consultative Committee

m- EU-Montenegro Civil Society




