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TABLE 3 
 

RELEVANT ARTICLES OF DELEGATING ACTS SORTED BY TABLES 
 

B) TABLE 2 
 

ONGOING LEGISLATION DELEGATING POWERS UNDER THE NEW FRAMEWORK  

 
Nr. Delegating act  Relevant Articles 

1.  Proposal for a 
REGULATION (EU) 
No …/ OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL laying 
down specific 
measures for 
agriculture in the 
outermost regions of 
the Union 

Whereas: 
(37) The Commission should therefore be able to adopt delegated acts in accordance with Article 290 of the Treaty, in order to supplement 
or modify certain non-essential elements of the present Regulation. The areas with regard to which this ability can be exercised, and the 
conditions to which this delegation should be subject should be set out. 
 
Article 6 
Approval and amendments of programmes 
3. In order to take into account the different types of amendments proposed and the time frame within which they must be implemented, 
the Commission shall determine by delegated act the procedure for approving amendments. 
 
Article 11 
Certificates 
2. In order to ensure that operators fully exercise their rights to participate in the specific supply arrangements, the Commission shall 
determine, by delegated act, the conditions for recording operators in the register and, if necessary, shall make it compulsory to establish a 
security for the issuing of certificates. 
 
Article 13 
Export to third countries and dispatch to the rest of the European Union 
6. In order to target the benefit resulting from the application of the specific supply arrangements to regional and traditional trade, the 
Commission shall establish by means of delegated act, the conditions that processing operations which may give rise to traditional exports 
or regional trade must comply with. 
 
Article 17 
Controls and penalties 
2. Unless in the event of force majeure or exceptional climatic accident, non-compliance by the operator with the commitments made in 
accordance with Article 11, the advantage granted to the holder of the certificate shall be recovered and its registration suspended or 
deleted depending on the severity of the noncompliance. 
 
In order to ensure that the operators participating in the scheme comply with their obligations, the Commission shall establish by means of 
delegated act the conditions necessary for the implementation of the first subparagraph above and the processing of new applications for 
certificates by the operator. 
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Article 18 
Measures 
4. The programme may include measures to support production, processing or sale of agricultural products in the outermost regions. 
Each measure may include a variety of actions. For each action, the programme shall define at least the following elements: 
a) beneficiaries; 
b) eligibility conditions; 
c) individual aid; 
d) ceiling. 
In order to support the marketing of products outside a region in which they are produced, the Commission shall adopt by means of a 
delegated act the conditions for establishing the amount of aid awarded in respect of such marketing and, where appropriate, the maximum 
amounts which form the subject of this aid. 
 
Article 20 
Logo 
3. In order to improve awareness of high-quality agricultural products from the outermost regions and to increase the consumption thereof, 

whether processed or non-processed, the Commission shall establish, by means of a delegated act, the conditions for exercising the right to 
use the logo and for reproducing and using it. 
 
Article 23 
Plant health programmes 
3. In order to implement these programmes, the Commission shall establish, by means of delegated act, the Union's financial participation 
as referred to in paragraph 2, the measures eligible for EU financing and the amount of the aid. 
 
Article 26 
Cattle farming 
2. The numbers of animals qualifying for the exemption referred to in paragraph 1 shall be determined in the POSEI programmes, if the 
need to import is justified, in view of developments in local production. Priority for such animals shall be given to producers keeping 
animals for fattening at least 50% of which are of local origin. 
 
In order to take into account the specific local features of the beef sector and industry, the Commission shall establish by means of a 
delegated act the conditions to which the exemption from import duties is subject. 
 
Article 29 
Financial resources 
4. In order to ensure a reasonable and proportional allocation of the finance measures with regard to studies, demonstration projects, 
training and technical assistance measures, the Commission shall establish by delegated act an annual maximum amount which may be 
allocated to these measures. 
 
Article 32 
Commission powers 
When powers are granted to the Commission, it shall act in accordance with the procedure referred to in Article 33, in the case of delegated 
acts, and in accordance with the procedure referred to in Article 34, in the case of implementing acts. 
 
 
Article 33 
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Delegated acts 
1. The power to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period of 
time. As soon as it adopts a delegated act, the Commission shall provide simultaneous notification thereof to the European Parliament and 
to the Council. 
 
2. The delegation of power referred to in paragraph 1 may be revoked at any time by the European Parliament or by the Council. 
 
The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall inform the other 
legislator and the Commission at the latest one month before the final decision is taken, stating the delegated powers which could be 
subject to revocation and the reasons for a revocation. 
 
The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal 
of the European Union. 
 

3. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. 
 
 If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, or if, before that date, the 
European Parliament and the Council have both informed the Commission that they have decided not to raise objections, the delegated act 
shall enter into force at the date stated in its provisions. 
 
If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act. 

2.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Regulation (EC) No 
73/2009 establishing 
common rules for 
direct support 
schemes for farmers 
under the common 
agricultural policy 
and establishing 
certain support 
schemes for farmers 

Whereas: 
(3) The Commission should have the power to adopt delegated acts in accordance with Article 290 of the Treaty in order to supplement or 
amend certain non-essential elements of Regulation (EC) No 73/2009. The elements for which that power may be exercised should be 
defined, as well as the conditions to which that delegation is to be subject. 
 
Article 1 
"Article 2a 
Amendment of Annex I 
In order to take into account new legislation that may become necessary, the Commission shall, by means of a delegated act, amend 
Annex I." 
 
(3) In Article 6, the following paragraphs are added: 
"3. In order to ensure that measures are taken to maintain the land under permanent pasture at the level of farmers, the Commission 
shall, by means of delegated acts, adopt provisions including individual obligations at the level of farmers to be respected where it is 
established that the share of land under permanent pasture is decreasing." 
 
(5) Article 9 is amended as follows: 
(b) In paragraph 3, the following subparagraph is inserted: 
"In order to take into account new legislation that may become necessary, the Commission shall, by means of a delegated act, amend 
Annex V." 
 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=199694
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(7) In Chapter 2 of Title II, the following Article is added: 
"Article 11a 
Delegation of powers to the Commission 
1. In order to ensure a harmonised implementation of modulation and financial discipline the Commission may, by means of delegated acts, 
adopt detailed rules on the basis for calculation of reductions to be applied to the farmers by the Member States due to modulation and 
financial discipline as foreseen in Articles 9, 10, 11. 
 
2. In order to ensure the allocation referred to in Article 9(2), the Commission shall, by means of delegated acts, lay down the criteria for 
the allocation of amounts made available by the application of modulation." 
 
(8) In Article 12, the following paragraphs are added: 
"5. In order to guarantee the proper functioning of the farm advisory system, the Commission may adopt, by means of delegated acts, 
provisions aiming at rendering such system fully operational. These provisions may relate, amongst others, to the scope of the farm 
advisory system and the accessibility criteria for farmers. 
 

(14) In Chapter 4 of Title II, the following Articles are added: 
"Article 27a 
Delegation of powers to the Commission 
1. In order to ensure a correct distribution of the funds to the entitled farmers and to ensure that the integrated administration and control 
system provided for in this Chapter is implemented in an efficient, coherent and non discriminatory way which protects the financial 
interests of the Union, the Commission may, by means of delegated acts, adopt the following: 
(a) specific definitions needed to ensure a harmonised implementation of the integrated system; 
(b) provisions required for a harmonised definition of the basis for calculation of aid, including rules on how to deal with certain cases where 
eligible areas contain landscape features or trees; 
(c) rules in order to safeguard the farmers' rights in the cases of force majeure and exceptional circumstances within the meaning of Article 
31; 
(d) rules in order to ensure a harmonised basis for calculation of reductions due to cross compliance taking also into account reductions due 
to modulation and financial discipline; 
(e) rules on any further measures to be taken by the Member States for the proper application of this Chapter as well as arrangements for 
any mutual assistance needed between Member States. 
 
2. In order to ensure a correct distribution of the funds to the entitled farmers as regards the aid applications provided for in Article 19 and 
to enable the verification of the fulfilment of the obligations related thereto by the farmers, the Commission shall, by means of delegated 
acts, lay down the following: 
(a) rules concerning the minimum size of agricultural parcels to be declared, in order to reduce the administrative burden for the farmers 
and authorities; 
(b) a derogation from Council Regulation (EEC, Euratom) No 1182/71* in order to safeguard the farmers' rights to payments where the 
final date for submission of applications or amendments is a public holiday, Saturday or Sunday; 
(c) in case of late application for payment or for allocation of entitlements, the maximum delay and reductions in case of such delay. 
 
3. In order to ensure that the verification of the eligibility conditions provided for in Article 20 is carried out in an efficient, coherent and 
non discriminatory way which protects the financial interests of the Union, the Commission shall, by means of delegated acts, adopt 
provisions, in particular for the event that the farmer prevents a control to take place. 
 
4. In order to ensure that the calculation and application of reductions and exclusions are carried out in accordance with the principle laid 
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down in Article 21 and in an efficient, coherent and non-discriminatory way which protects the financial interests of the Union, the 
Commission shall, by means of delegated acts, adopt the following: 
(a) provisions on reductions and exclusions in relation to the correctness and completeness of the information in the application such as 
over declarations of areas or animals or lacking declaration of areas as well as provisions to ensure a harmonised and proportionate 
treatment of intentional irregularities, situations of minor errors, accumulation of reductions and simultaneous application of different 
reductions, as well as specific provisions for the purpose of the measures implemented under Article 68; 
(b) rules providing for the non-application of reductions in certain cases, ensuring proportionality when applying reductions. 
 
5. In order to ensure that cross compliance is carried out in an efficient, coherent and non-discriminatory way, the Commission may, by 
means of delegated acts, adopt rules for the calculation and applications of reductions in accordance with the principles laid down in Articles 
23 and 24, including rules for the non-application of reductions in certain cases. 
 
(18) In Article 33, the following paragraphs are added: 
5. In order to take into account new legislation that may become 
necessary, the Commission shall, by means of a delegated act, amend Annex 

IX. 
 
(28) In Chapter 1 of Title III, the following Article is added: 
"Article 45a 
Delegation of powers to the Commission 
1. In order to guarantee the protection of the rights of beneficiaries, the Commission shall, by means of delegated acts, lay down the 
following: 
(a) rules on the eligibility and the access to the single payment scheme of farmers, including in case of inheritance and anticipated 
inheritance, inheritance under a lease, change of legal status or denomination and in case of merger or scission of the holding; 
 
2. In order to ensure the proper management of payment entitlements, the Commission shall, by means of delegated act, adopt rules on 
the declaration and use of payment entitlements. 
 
3. In order to clarify specific situations that may occur in the application of the single payment scheme, the Commission shall, by means of 
delegated acts, adopt the following: 
(a) rules on the definition in the national legislation for ‘inheritance’ and ‘anticipated inheritance'; 
(b) rules on the calculation of value and number or increase of entitlements in relation to the allocation of entitlements under any provision 
of this Title, including the possibility of a provisional value and number or increase of payment entitlements allocated on the basis of the 
application from the farmer, the conditions for establishing the provisional and definitive value and number of the entitlements and 
provisions for the cases where a sale or lease contract could affect the allocation of entitlements. 
 
4. In order to facilitate the deferred integration of fruits and vegetables into the single payment scheme, the Commission shall, by means 
of delegated acts, adopt rules providing for the possibility to allow secondary crops to be cultivated on the eligible hectares for Member 
States having used one of the options as set out in the third subparagraph of Article 51(1); 
 
5. In order to establish a list of hemp varieties eligible for direct payments and to preserve public health, the Commission shall, by means 
of delegated acts, adopt rules making the granting of payments subject to the use of certified seeds of certain varieties and providing for 
the procedure for the determination of hemp varieties referred to in Article 39." 
 
(30) In Chapter 2 of Title III, the following Article is added: 
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"Article 54a 
Delegation of powers to the Commission 
In order to take account of specificities of the sectors concerned, the Commission shall, by means of delegated acts, adopt rules on the 
establishment and calculation of payment entitlements and the options provided for in this Chapter." 
 
(35) In Chapter 3 of Title III, the following Article is added: 
"Article 62a 
Delegation of powers to the Commission 
1. In order to have an efficient administration of the entitlements by Member States, the Commission shall, by means of delegated acts, 
adopt rules on the initial allocation of payment entitlements in the case of the implementation of the single payment scheme in the new 
Member States having applied the single area payment scheme. 
 
2. In order to adapt to the changing situation of the agricultural sector, the Commission shall, by means of delegated acts, adopt rules on a 
representative period for the purpose of Article 57(3) and Article 59(3). 
 

3. In order to ensure an efficient administration of payment entitlements, the Commission shall, by means of delegated acts, adopt rules on 
the establishment and calculation of the value and number of payment entitlements or increase of value of entitlements received from the 
national reserve under this Chapter and the options provided therein. 
 
4. In order to guarantee the protection of the rights of beneficiaries, the Commission shall, by means of delegated acts, adopt the 
following: 
(a) rules on the allocation of payment entitlements from the national reserve to farmers who declare fewer hectares than the number 
corresponding to payment entitlements they had been allocated in accordance with Articles 43 and 59 of Regulation (EC) No 1782/2003 in 
case the Member State having applied the single area payment scheme uses the option provided for in Article 57(5) of this Regulation; 
(b) rules defining special situations referred to in Article 57(2) and rules on the access of farmers in such special situations to payment 
entitlements from the national reserve under this Chapter." 
 
(37) In Chapter 4 of Title III, the following Article is added: 
"Article 67a 
Delegation of powers to the Commission 
In order to enable the integration of coupled payments listed in Annex XI, and the transfer from the wine support programmes referred to 
in Annex IX into the single payment scheme, the Commission may, by means of delegated acts, adopt rules on access to payments, on the 
establishment of the amount and on the number or increase of the value of the entitlements to be allocated." 
 
(38) Article 68 is amended as follows: 
(b) Paragraph 7 is replaced by the following: 
"7. In order to ensure an efficient and targeted use of Union Funds and to avoid double funding under other similar support instruments, 
the Commission shall, by means of delegated acts, adopt the conditions for the Commission approval referred to in paragraph 2(a)(ii) and 
the conditions for granting the support referred to in this Chapter, rules on the consistency with other Union measures and on the 
cumulation of support as well as rules on the definition of the individual support measures referred to in paragraph 1." 
 
(42) In Section 1 of Chapter 1 of Title IV, the following article is added: 
"Article 76a 
Delegation of powers to the Commission 
In order to ensure an efficient and targeted use of the Union Funds and the efficient administration of the crop-specific schemes, the 
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Commission may, by means of delegated acts, adopt rules on the minimum areas and specific rules relating to the sowing and cultivation of 
crops referred to in this Section." 
 
(43) In Article 77, the following paragraphs are added: 
 
"In order to enable the application of the crop-specific aid schemes, the Commission shall, by means of delegated acts, adopt rules on the 
conditions for the granting of the aid for starch potato growers, including rules on eligibility, minimum price level and payment. The 
Commission shall, by means of implementing acts, adopt necessary measures regarding the payment of the aid." 
 
(45) In Article 81, paragraphs 2 and 3 are replaced by the following: 
3. Where, in accordance with Article 67, a Member State decides to integrate the protein crop premium provided for in this Section into the 
single payment scheme, the Commission shall, by means of implementing acts, reduce the maximum guaranteed area referred to in 
paragraph 1 of this Article in proportion to the protein crops amount corresponding to that Member State in Annex XII. 
In order to ensure an efficient and targeted use of the Union Funds and the efficient administration of the crop-specific schemes, the 
Commission shall, by means of delegated acts, adopt the following: 

(a) rules on the minimum areas and specific rules relating to the sowing and cultivation of crops referred to in this Section; 
(b) rules on the conditions for the granting of the aid for protein crops, including rules on the definition for sweet lupins and the eligibility of 
the mixture of cereals and protein crops." 
 
(47) In Article 85, the following paragraphs are added: 
"4. In order to ensure an efficient and targeted use of Union Funds and in order to ensure the efficient administration of the crop-specific 
schemes, the Commission shall, by means of delegated acts, adopt rules on the minimum areas and specific rules relating to the sowing 
and cultivation of crops referred to in this Section. 
5. To ensure an efficient management of crop-specific schemes, the Commission shall, by means of delegated acts, adopt rules setting 
eligibility conditions for agricultural parcels planted with nut trees, rules defining the minimum plot size and a minimum tree density and 
rules on the eligibility for national aid for nuts provided for in Articles 86 and 120." 
 
(48) Article 87 is amended as follows: 
(b) Paragraph 4 is replaced by the following: 
"4. In order to preserve public health, the Commission shall, by means of delegated acts, determine the varieties of hemp (Cannabis sativa 
L.) for which the seed aid provided for in this Article is payable." 
(c) The following paragraphs are added: 
"5. In order to enable the application of the crop-specific aid schemes, the Commission shall, by means of delegated acts, lay down the 
definition of basic and officially certified seed. 
6. In order to ensure an efficient and targeted use of the Union Funds for seed aid, the Commission shall, by means of delegated acts, lay 
down the conditions for the production, territorial eligibility and marketing of seeds. 
7. In order to ensure an efficient and targeted use of the Union Funds and in order to ensure the efficient administration of the crop-specific 
schemes, the Commission may, by means of delegated acts, adopt rules on the minimum areas and specific rules relating to the sowing 
and cultivation of crops referred to in this Section. 
8. In order to establish a list of hemp varieties eligible for direct payments and to preserve public health, the Commission shall, by means 
of delegated acts, adopt rules making the granting of payments subject to the use of certified seeds of certain varieties and providing for 
the procedure for the determination of hemp varieties referred to in Article 87(4). 
 
(49) Article 89 is amended as follows: 
(b) The following paragraphs are added: 
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"3. To ensure an efficient management of crop-specific schemes, the Commission shall, by means of delegated acts, adopt rules and 
conditions for the authorisation of land and varieties for the purposes of the crop specific payment for cotton. 
4. The Commission shall, by means of implementing acts, adopt rules on the procedure of the authorisation and the communications to the 
producers related to this authorisation." 
 
(50) In Article 90, paragraph 5 is replaced by the following: 
"5. In order to enable the application of the crop-specific aid schemes, the Commission shall, by means of delegated acts, adopt rules on 
the conditions For the granting of the aid for cotton, on the eligibility requirements and the agronomic practices. 
 
(51) Article 91 is amended as follows: 
(a) Paragraph 2 is replaced by the following: 
"2. The Member State where the ginners are established shall approve inter-branch organizations that satisfy the criteria referred to in 
paragraph 3." 
(b) The following paragraph 3 is added: 
"3. In order to enable the efficient application of the crop-specific aid schemes, the Commission shall, by means of delegated acts, adopt 

the criteria for the approval of inter-branch organizations and obligations for producers. Furthermore, the Commission shall establish rules 
for the situation where the approved inter-branch organization does not respect those criteria." 
 
(52) In Article 97, the following paragraphs are added: 
"5. In order to ensure the protection of the rights of farmers, the Commission may, by means of delegated acts, ADOPTS specific definitions 
for the purposes of this Section.  
 
6. In order to ensure an efficient and targeted use of the Union Funds for transitional fruit and vegetables payments, the Commission may, 
by means of delegated acts, adopt the following: 
 
7. In order to ensure an efficient administration of the crop-specific schemes, the Commission may adopt, by means of delegated acts, 
rules on the minimum areas and specific rules relating to the sowing and cultivation of crops referred to in this Section. 
 
(53) In Article 98, the following paragraphs are added: 
"7. In order to ensure the protection of the rights of farmers, the Commission may, by means of delegated acts, ADOPTS specific definitions 
for the purposes of this Section. 
8. In order to ensure an efficient and targeted use of the Union Funds for transitional soft fruit payments, the Commission may, by means 
of delegated acts, adopt the following: 
(a) the requirements for the contract for processing referred to in paragraph 2; 
(b) rules on penalties in case it is found that an approved first processor or collector fails to comply with the obligations laid down in this 
Chapter or with the national provisions adopted on its basis, or where an approved first processor or collector does not accept or facilitate 
the checks to be performed by the competent authorities; 
(c) rules on the minimum areas and specific rules relating to the sowing and cultivation of crops referred to in this Section. 
 
(55) Article 103 is amended as follows: 
(b) The following paragraph is added: 
"3. In order to ensure the proper management of the national reserve and to guarantee the protection of the rights of beneficiaries, the 
Commission shall, by means of delegated acts, adopt the following: 
(a) rules on the use, transfer and temporary leasing of rights for payments in the sheep meat and goat meat sector as referred to in Article 
52; 
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(b) rules on the access to the payments in the sheep meat and goat meat sector as referred to in Article 52 in case of farmers not owning 
the land they farm." 
 
(59) Article 111 is amended as follows: 
 
(d) The following paragraphs are added: 
"7. In order to guarantee the sound management of the scheme and the protection of the rights of beneficiaries, the Commission shall, by 
means of delegated acts, adopt the following: 
(a) rules on the eligibility of cows belonging to a meat breed for the suckler cow premium referred to in Article 53(1); 
(b) rules on the use, transfer and temporary leasing of rights for the suckler cow premium referred to in Article 53(1); 
(c) rules on the access to the suckler cow premium referred to in Article 53(1) in case of farmers not owning the land they farm; 
(d) rules on the eligibility for the additional national suckler cow premium as provided for in paragraph 5 of this Article. 
 
8. In order to ensure the fulfilment of the obligations of the beneficiaries, the Commission shall, by means of delegated acts, adopt rules on 
the access to premium rights for the suckler cow premium referred to in Article 53(1) that partial rights shall confer." 

 
(62) In Article 115, the following paragraphs are added: 
"3. In order to guarantee the protection of the rights of beneficiaries, the Commission shall, by means of delegated acts, adopt rules on the 
access to the special scheme for heifers referred to in paragraph 1 for farmers whose herd of heifers is intended to restock cow herds 
 
(63) Article 116 is amended as follows: 
(c) The following paragraphs are added: 
"5. In order to ensure an efficient and targeted use of Union Funds, the Commission shall, by means of delegated acts, adopt rules on the 
obligation for a statement of participation to access the slaughter premium provided for in this Article. 
 
6. In order to enable the application of the slaughter premium provided for in this Article, the Commission shall, by means of delegated 
acts, adopt rules on the eligibility of carcasses. 
 
7. In order to guarantee the protection of the rights of beneficiaries, the Commission shall, by means of delegated acts, adopt rules on the 
amount of slaughter premium provided for in this Article that a number of eligible animals which is less than a whole number shall confer." 
 
(66) In Article 124, the following paragraphs are added: 
"9. In order to enable the application of the single area payment scheme referred to in this Title, the Commission shall, by means of 
delegated acts, determine the agricultural areas under the single area payment scheme, as provided for in paragraph 1, and the minimum 
size of eligible area per holding for which payments may be requested at a level higher than 0,3 ha, as provided for in the third 
subparagraph of paragraph 2. 
 
10. In order to establish a list of hemp varieties eligible for direct payments and to preserve public health, the Commission shall, by means 
of delegated acts, adopt rules making the granting of payments subject to the use of certified seeds of certain varieties and providing for 
the procedure for the determination of hemp varieties referred to in Article 39." 
 
(72) Article 132 is amended as follows: 
(b) The following paragraphs are added: 
"9. In order to enable the application of the complementary national direct payments, the Commission shall, by means of delegated acts, 
adopt rules for the purposes of point (b) of paragraph 7 on the conditions for granting that aid. 
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(76) In Chapter 1 of Title VII, the following Articles are added:: 
"Article 141a 
Commission powers 
Where powers are conferred upon the Commission, it shall act in accordance with the procedure referred to in Article 141b in the case of 
delegated acts and in accordance with the procedure referred to in Article 141c in the case of implementing acts, save where explicitly 
provided otherwise in this Regulation. 
Article 141b 
Delegated acts 
1. The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period 
of time. 
As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
2. The delegation of power referred to in paragraph 1 may be revoked by the European Parliament or by the Council. 
The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to 
inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers 

which could be subject to revocation and possible reasons for a revocation. 
The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal 
of the European Union. 
3. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. 
If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the 
Official Journal of the European Union and shall enter into force at the date stated therein. 
The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the 
European Parliament and the Council have both informed the Commission of their intention not to raise objections. 
If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act. 
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3.  Proposal for a 
EUROPEAN 
PARLIAMENT AND 
COUNCIL 
REGULATION 
Regulation (EU) 
No .../2010 of the 
European Parliament 
and of the Council on 
the approval and 
market surveillance 
of two- or three-
wheel vehicles and 
quadricycles 

Whereas: 
(1) The internal market comprises an area without internal frontiers in which the free movement of goods, persons, services and capital 
must be ensured. To that end a comprehensive EC type-approval system for two- or three-wheel vehicles was established by Directive 
2002/24/EC of the European Parliament and of the Council of 18 March 2002 on the type-approval of such vehicles1. Those principles 
should continue to apply for this Regulation and its delegated and implementing acts. 
 
(2) The EU type-approval system is intended to enable each Member State to confirm that each type of vehicle has undergone the checks 
provided for in this Regulation, in its delegated and implementing acts and its manufacturer has obtained a type-approval certificate. It 
furthermore obliges manufacturers to issue a certificate of conformity for each vehicle produced in accordance with the type-approval. 
When a vehicle is accompanied by such certificate it may be sold and registered for use throughout the Union. 
 
(4) Directive 2002/24/EC and its separate directives have been substantially amended several times. In the interests of clarity, rationality 
and simplification, Directive 2002/24/EC and its separate directives should be repealed and replaced by one Regulation and a small number 
of delegated and implementing acts. The use of the form of a regulation should ensure that the provisions are directly applicable and can 
be updated much faster and more efficiently to take better account of technical progress. 

 
(5) In order to simplify the type-approval legislation in line with the recommendations of the report CARS 21: A Competitive Automotive 
Regulatory System for the 21st century28, it is appropriate to repeal all separate directives without reducing the level of protection. The 
requirements set out in those directives should be carried over to this Regulation or its delegated acts and should be replaced, where 
appropriate, with references to the corresponding regulations of the United Nations Economic Commission for Europe (UNECE), as 
incorporated into Union law in accordance with Article 4 of Council Decision 97/836/EC of 27 November 1997 with a view to accession by 
the European Union to the Agreement of the United Nations Economic Commission for Europe. This concerns the adoption of uniform 
technical prescriptions for wheeled vehicles, systems, components or separate technical units which can be fitted to or used on wheeled 
vehicles and the conditions for reciprocal recognition of approvals granted on the basis of these prescriptions (‘Revised 1958 
Agreement’)29. 
To reduce the administrative burden of the type-approval process, vehicle manufactures should be allowed to type-approve in accordance 
with this Regulation, where appropriate, directly by means of obtaining approval under the relevant UNECE30 regulations listed in the 
Annexes to this Regulation and in the separate delegated acts. 
 
(6) Consequently, UNECE regulations and the amendments thereto to which the European Union accedes, in application of Decision 
97/836/EC, should be incorporated within the EU type-approval procedure either as requirements for EU vehicle type-approval, or as 
alternatives to existing Union law. In particular, where the Union decides that a UNECE regulation should become part of the EU vehicle 
type-approval requirements and replace existing legislation of the Union, the power should be delegated to the Commission to adopt the 
necessary adaptations to this Regulation or to adopt the necessary implementing acts. 
 
(11) With the aim of simplifying and accelerating the type-approval legislation, a new regulatory approach has been introduced in EU 
vehicle type-approval legislation, under which the legislator in the ordinary legislative procedure sets out only the fundamental rules and 
principles and delegates the legislation of further technical details to the Commission. With regard to substantive requirements, this 
Regulation should therefore lay down only fundamental provisions on functional safety, and environmental performance and delegate to the 
Commission the power to lay down the technical specifications. 
 
(17) The Commission should be empowered to adopt delegated acts in accordance with Article 290 TFEU in respect of functional safety and 
environmental performance, testing, access to repair and maintenance information and appointment of technical services and their specific 
authorised tasks, in order to supplement or amend certain non-essential elements of legislative acts through provisions of general 
application. 
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Such empowerment should not allow for amendment of the enforcement dates set out in Annex IV or emission limit values set out in Annex 
VI. Amendments to those dates or values should be established by the ordinary legislative procedure set out in Article 114 TFEU." 
 
Article 7 
General obligations of manufacturers 
1. Manufacturers shall ensure that when their vehicles, systems, components or separate technical units are sold or are entering into 
service, these are manufactured and approved in accordance with the requirements set out in this Regulation and the delegated and 
implementing acts adopted under this Regulation. In the case of multistage type-approval, each manufacturer is responsible for the 
approval and conformity of production of the systems, components or separate technical units added at the stage of vehicle completion 
handled by the manufacturer. Any manufacturer who modifies components or systems already approved at earlier stages shall be 
responsible for the approval and conformity of production of those components and systems. 
 
Article 8 
Obligations of manufacturers concerning conformity of vehicles, systems, components or 
separate technical units 

1. Manufacturers who consider or have reason to believe that when their vehicle, system, component or separate technical unit which has 
been sold or enters into service is not in conformity with this Regulation or the delegated and implementing acts adopted under this 
Regulation shall immediately take the corrective measures necessary to bring that vehicle, system, component or separate technical unit 
into conformity, to withdraw it or to recall it, as appropriate. 
 
Article 16 
General substantive requirements 
2. In order to ensure a high level of safety and environmental protection, the Commission shall lay down detailed technical requirements, 
including test procedures and limit values where applicable, only for requirements other than the environmental limits and thresholds listed 
in Annex VI and VII to this Regulation, by means of delegated acts in accordance with Articles 76, 77 and 78. 
 
Article 17 
Prohibition of defeat devices 
The use of defeat devices that reduce the effectiveness of safety, electromagnetic compatibility, the on-board diagnostics system, sound 
abatement or of pollutant emission abatement systems shall be prohibited. An element of design shall not be considered a defeat device if 
any of the following conditions is met: 
(1) the need for the device is justified in terms of protecting the engine against damage or accident and ensuring safe operation of the 
vehicle; 
(2) the device does not function beyond the requirements of engine starting; 
(3) the operating conditions are included to a substantial extent in the test procedures for verifying if the vehicle complies with this 
Regulation and with its delegated and implementing acts. 
 
Article 18 
Measures regarding modifications to the power train of vehicles 
2. L-category vehicles shall be equipped with designated measures to prevent tampering of a vehicle's power train, to be laid down in a 
delegated act by means of a series of technical requirements and specifications with the aim: 
(a) to prevent modifications that may prejudice safety, in particular by increasing vehicle performance through tampering with the power 
train in order to increase the maximum torque and/ or power and/or maximum designed vehicle speed as declared by the manufacturer of 
a vehicle upon type-approval, and/or 
(b) to prevent damage to the environment. 



 

INT/656 – CESE 248/2013 Annex V 13 

Nr. Delegating act  Relevant Articles 

 
3. The Commission shall lay down the specific requirements regarding the measures referred to in paragraph 2 by means of a delegated act 
adopted in accordance with Articles 76, 77 and 78. 
 
Article 19 
General requirements of on-board diagnostic systems 
6. Powers are conferred on the Commission to adopt, in accordance with Article 76, 77 and 78 a delegated act laying down the detailed 
technical requirements related to onboard diagnostics, including functional OBD requirements and test procedures for the subjects listed in 
paragraphs 1 to 5 in order to ensure a high level of functional safety, environmental protection and the same standardised level of access 
to repair and maintenance information for all vehicle repairers. 
 
Article 20 
Requirements for the functional safety of vehicles 
2. Manufacturers shall ensure that vehicles, systems, components and separate technical units comply with the relevant requirements set 
out in Annexes II and VIII and comply with the test procedures and performance requirements as laid down in adelegated act. 

 
4. In order to ensure that a high level of safety is obtained, the Commission shall lay down specific requirements regarding the functional 
safety of vehicles, including test procedures and limit values, by means of a delegated act in accordance with Articles 76, 77 and 78. 
 
Article 21 
Requirements for environmental performance 
2. Manufacturers shall ensure that vehicles, systems, components and separate technical units comply with the test procedures and test 
requirements to be laid down in a delegated act referred to in paragraph 12. 
 
3. Manufacturers shall ensure that type-approval requirements for verifying durability requirements are met. At the choice of the 
manufacturer one of the following durability test procedures may be used to provide evidence to the type-approval authority that the 
environmental performance of a type-approved vehicle is durable: 
(a) actual durability testing of vehicles by covering a distance set out in part A of Annex VII and demonstrate to the type-approval authority 
that the environmental requirements set out in this Regulation and its delegated and implementing acts are met during mileage 
accumulation of the vehicle in regular intervals and at the end of mileage accumulation ; 
 
6. Fully electric-propelled vehicles and/or vehicles propelled only with pre-compressed air are excluded from the environmental 
requirements listed in Annex V, test type I to VIII. These vehicles shall comply with the functional requirements of OBD, as laid down in a 
delegated act in order to repair these vehicles efficiently in case of malfunction 
 
7. Gaseous-fuelled vehicles shall comply with type-approval emission limits and with the OBD emission thresholds for positive ignition (PI) 
engines. They shall also comply with the associated test procedures and requirements as defined in a delegated act as referred to in 
paragraph 12. Mono-, bi- or multi-fuel gaseous propelled vehicles and/or hybrid electric vehicles are excluded from SHED test requirements 
for evaporative emissions. Electric hybrid and/or gaseous-fuelled vehicles partially propelled with a PI engine running on gasoline, gasoline 
blends or ethanol shall only comply with fuel tank and fuel supply line permeability requirements as laid down in a delegated act referred to 
in paragraph 12. 
 
10. ‘Replacement pollution control device’ means a device or an assembly of such devices that is intended to replace an original pollution 
control device and that can be approved as a separate technical unit as defined in the delegated and implementing acts to this Regulation. 
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12. In order to ensure a high level of environmental protection, the Commission shall lay down the detailed technical specifications on 
environmental requirements including test procedures for the subjects listed in paragraphs 2, 3, 4 and 5 by means of a delegated act in 
accordance with Articles 76, 77 and 78. 
Article 22 
Additional environmental requirements with regards to greenhouse gas emissions and fuel consumption 
3. The Commission shall lay down the CO2 emission measurement and fuel consumption calculation or measurement methods by means of 
a delegated act, adopted in accordance with Articles 76, 77 and 78. 
 
Article 28 
Specific provisions concerning the issuing of EU whole-vehicle type-approval 
4. In the case of an EU type-approval for which, in accordance with Article 39, restrictions have been imposed as to its validity, or certain 
provisions of this Regulation or the delegated and implementing acts adopted under this Regulation have been waived, the EU type-
approval certificate shall specify those restrictions or waivers. 
 
4. Subject to the agreement of the approval authority, virtual testing methods may be used as alternatives to the test procedures referred 

to in paragraph 1 at the request of the manufacturer with respect to those requirements listed in the delegated acts adopted under this 
Regulation. 
 
5. Virtual testing methods shall fulfil the conditions set out in the delegated acts adopted under this Regulation. 
 
6. In order to ensure that the results obtained through virtual testing are as meaningful as those obtained through physical testing, the 
Commission shall lay down the requirements which can be subject to virtual testing and the conditions under which the virtual testing must 
be performed, by means of a delegated act in accordance with Articles 76, 77 and 78. 
 
Article 37 
Statutory marking of vehicles and type-approval mark of components or separate technical units 
1. The manufacturer of a vehicle shall affix to each vehicle manufactured in conformity with the approved type a statutory plate required by 
the relevant delegated or implementing act listed in Annex II. 
 
2. The manufacturer of a component or separate technical unit, whether or not it is part of a system, shall affix to each component or 
separate technical unit manufactured in conformity with the approved type the type-approval mark required by the relevant delegated or 
implementing act listed in Annex II. 
 
Article 39 
Subsequent need to adaptation of legal requirements 
1. Where the Commission authorises the granting of an exemption pursuant to Article 38, it shall, where necessary, take the necessary 
steps to adapt the delegated or implementing acts concerned to technological developments. 
 
2. As soon as the relevant acts have been amended, any restriction linked to the Commission decision authorising the exemption shall be 
lifted. 
 
If the necessary steps to adapt the delegated or implementing acts have not been taken, the Commission may, at the request of the 
Member State which granted the approval, authorise by means of a decision adopted in accordance with the procedure referred to in Article 
74(2) the Member State to extend the type-approval 
 



 

INT/656 – CESE 248/2013 Annex V 15 

Nr. Delegating act  Relevant Articles 

Article 47 
Sale and entry into service of components and separate technical units 
1. Components or separate technical units may be sold and the entry into service is allowed only if they comply with the requirements of 
the relevant delegated acts listed in Annex II and are properly marked in accordance with Article 37. 
 
4. By way of derogation from paragraph 1, and unless otherwise provided for in this Regulation or in one of its delegated acts, Member 
States may permit the sale or entry into service of components or separate technical units which are intended for mounting on vehicles 
which, when sold or at the entry into service, were not required to be EU type-approved by this Regulation or by Directive 2002/24/EC. 
 
Article 49 
Union safeguard procedure 
3. Where the national measure is considered justified and is attributed to shortcomings in this Regulation or in delegated or implementing 
acts adopted under this Regulation, the Commission shall propose appropriate measures as follows: 
(a) where delegated or implementing acts adopted under this Regulation are concerned, the Commission shall propose the necessary 
amendments to the act concerned; 

(b) where UNECE regulations are concerned, the Commission shall propose the necessary draft amendments to the relevant UNECE 
regulations in accordance with the procedure applicable under the Revised 1958 Agreement. 
 
Article 52 
Systems, components or separate technical units which pose a significant risk to the correct functioning of essential systems 
2. The Commission shall establish a list of the systems, components or separate technical units covered by paragraph 1 by means of 
delegated acts in accordance with Articles 76, 77 and 78, taking account of available information on the following: 
(a) the seriousness of the risk to the safety or environmental performance of vehicles fitted with the systems, components or separate 
technical units in question; 
(b) the effect on consumers and after-market manufacturers of the imposition under this Article of a possible authorisation requirement for 
systems, components or separate technical units. 
3. Paragraph 1 shall not apply to systems, components or separate technical units produced for vehicles intended exclusively for racing on 
roads. If systems, components or separate technical units on a list in a delegated act to this Regulation have a dual use, for vehicles 
intended exclusively for racing on roads and for vehicles intended for use on public roads, they may not be sold or offered for sale to 
consumers. 
 
4. The Commission shall, to the extent necessary, lay down the model and numbering system for the certificate referred to in third 
subparagraph of Article 53(1) as well as all aspects relating to the procedure by means of implementing act in accordance with Article 73. 
The Commission, shall lay down the requirements which such components must fulfil, the marking, packaging and the appropriate tests by 
means of delegated acts in accordance Articles 76, 77 and 78. 
 
Article 56 
UNECE regulations required for EU type-approval 
1. UNECE regulations to which the Union has acceded and which are listed in this Regulation or in the delegated acts adopted under this 
Regulation shall be part of the EU type-approval of a vehicle. 
2. When the Union has decided to apply on a compulsory basis a UNECE regulation for the purpose of EU vehicle type-approval in 
accordance with Article 4(4) of Council Decision 97/836/EC, the Commission shall amend the annexes to this Regulation as appropriate, by 
means of a delegated act in accordance with Articles 76, 77 and 78. 
The delegated act amending the annexes to this Regulation shall specify the dates of compulsory application of the UNECE regulation or its 
amendments. 
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Article 57 
UNECE regulations and EU type-approval of vehicles produced in small series 
1. The UNECE regulations listed in this Regulation shall be considered as equivalent to the corresponding delegated acts in as much as they 
share the same scope and subject matter. 
 
2. The approval authorities of the Member States shall accept approvals granted in accordance with those UNECE regulations and, where 
applicable, the relevant approval marks in lieu of the corresponding approvals and approval marks granted in accordance with this 
Regulation and its delegated acts. 
 
3. Where the Union has decided to apply, for the purposes of paragraph 1, a new UNECE regulation or a UNECE regulation as amended, the 
Commission shall amend the annexes to this Regulation or the delegated acts as appropriate, by means of a delegated act in accordance 
with Articles 76, 77 and 78. 
 
Article 58 

Information intended for users 
1. The manufacturer may not supply any technical information related to the particulars provided for in this Regulation, its implementing 
acts or delegated acts listed in Annex II where such information diverges from the particulars approved by the approval authority. 
 
2. Where an implementing or delegated act listed in Annex II so provides, the manufacturer shall make available to users all relevant 
information and necessary instructions describing any special conditions or restrictions linked to the use of a vehicle, a system, a 
component or a separate technical unit. 
 
Article 59 
Information intended for manufacturers of components or separate technical units 
2. The manufacturer of components or separate technical units, in its capacity as the holder of an EU type-approval certificate which, in 
accordance with Article 22(4), includes restrictions on use or special mounting conditions or both shall provide all the detailed information 
thereon to the vehicle manufacturer. 
Where a delegated act listed in Annex II so provides, the manufacturer of components or separate technical units shall provide, together 
with the components or separate technical units produced, instructions regarding restrictions on use or special mounting conditions or both. 
 
Article 60 
Manufacturers’ obligations 
8. When applying for EU type-approval or national type-approval, the manufacturer shall provide the approval authority with proof of 
compliance with this Regulation in relation to access to vehicle repair and maintenance information and to the information referred to in 
paragraph 5. 
 
In the event that such information is not available, or does not conform to this Regulation and its delegated acts, at that point in time, the 
manufacturer shall provide it within six months from the date of type-approval. 
 
12. The Commission shall lay down the details of the requirements with regard to access to repair and maintenance information by means 
of a delegated act in accordance with Articles 76, 77 and 78. 
 
Article 66 
Designation of technical services 
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4. Technical services shall demonstrate appropriate skills, specific technical knowledge and proven experience in the specific fields covered 
by this Regulation and the acts listed in Annex II. In addition, technical services shall comply with the standards laid down in the delegated 
act referred to in paragraph 11 which are relevant for the activities they carry out. 
 
6. An accredited in-house body of a manufacturer may be used as a technical service to carry out assessment activities for the undertaking 
of which it forms part only for category A activities with regard to technical requirements for which self-testing is allowed by a delegated act 
adopted under this Regulation. That body shall constitute a separate and distinct part of the undertaking and shall not be involved in the 
design, production, supply, installation or maintenance of the vehicles, systems, components or separate technical units it assesses. 
 
9. A manufacturer or a subcontracting party acting on its behalf may be designated as a technical service only for category A activities with 
regard to technical requirements for which self-testing is allowed in a delegated act adopted under this Regulation. 
 
11. In order to ensure that these services meet the same high level of performance standards in all Member States, the Commission shall 
lay down the standards with which the technical services have to comply and the procedure for the assessment of technical services by 
means of a delegated act in accordance with Articles 76, 77 and 78. 

 
Article 67 
Assessment of the skills of technical services 
2. The assessment on which the report referred to in paragraph 1 is based shall be conducted in accordance with the provisions laid down 
in a delegated act adopted under this Regulation. The assessment report shall be reviewed after a maximum period of three years. 
 
3. The assessment report shall be communicated to the Commission upon request. 
Where the assessment is not based on an accreditation certificate issued by a national accreditation body attesting that the technical 
service fulfils the requirements of this Regulation, the notifying authority shall provide the Commission and the other Member States with 
documentary evidence which attests the technical service’s competence and the arrangements in place to ensure that the technical service 
is monitored regularly and will continue to satisfy the requirements of this Regulation and its delegated acts. 
 
Article 75 
Amendment of the Annexes 
1. The Commission may adopt amendments to the Annexes of this Regulation by means of delegated acts in accordance with Articles 76, 
77 and 78. 
2. When, pursuant to Decision 97/836/EC, new UNECE regulations or amendments to existing UNECE regulations to which the Union has 
acceded are adopted, the Commission shall, by means of a delegated act in accordance with Articles 76, 77 and 78 amend Annex II to this 
Regulation accordingly.  
Article 76 
Exercise of delegation 
1. The powers to adopt the delegated acts referred to in Articles 16, 18, 19, 20, 21, 22, 30, 52, 56, 57, 60, 66 and 75 shall be conferred on 
the Commission for an indeterminate period of time. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
3. The powers to adopt delegated acts are conferred on the Commission subject to the conditions laid down in Article 77 and 78.  
 
Article 77 
Revocation of delegation 
1. The delegation of power referred to in Articles 16, 18, 19, 20, 21, 22, 30, 52, 56, 57, 60, 66 and 75 may be revoked at any time by the 
European Parliament or by the Council. 
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2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to 
inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers 
which could be subject to revocation and possible reasons for a revocation. 
 
3. A revocation decision shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal 
of the European Union. 
 
Article 78 
Objections to delegated acts 
1. The European Parliament and the Council may object to a delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council, this period shall be extended by one month. 
 
2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, or if, before that date, 

the European Parliament and the Council have both informed the Commission that they have decided not to raise objections, the delegated 
act shall enter into force at the date stated in its provisions. 
 
3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act. 

4.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE  COUNCIL 
amending Council 
Regulation (EC) No 
1234/2007 as 
regards marketing 
standards 

Whereas: 
(5) The Commission should have the power to adopt delegated acts in accordance with Article 290 TFEU in order to supplement or amend 
certain non-essential elements of Section I of Chapter I of Title II of Part II of Regulation (EC) No 1234/2007. The elements for which that 
power may be exercised should be defined, as well as the conditions to which that delegation is to be subject. 
Article 1 
(1)* A new Article 4a is inserted: 
"Article 4a 
[Adoption of delegated and implementing acts] 
Where powers are conferred upon the Commission, it shall act in accordance with the procedure referred to in Article 196a in the case of 
delegated acts, and in accordance with the procedure referred to in Article 196b in the case of implementing acts, save where explicitly 
provided otherwise in this Regulation." 
(2) In Part II, Title II, Chapter I, Section I the following new articles are inserted before Article 113: 
Article 112c 
Delegated powers concerning general marketing standard 
In order to address changes in the market situation, taking into account the specificity of each sector, the Commission may, by means of 
delegated acts, adopt, modify and derogate from requirements related to the general marketing standard referred to in Article 112b(1), 
and rules concerning the conformity referred to in paragraph 3 of that Article. 
 
Article 112e 
Establishment and content of marketing standards by sectors or products 
1. In order to take account of the expectations of consumers and to contribute to the improvement of the economic conditions for the 
production and marketing of agricultural products as well as to their quality, the Commission may, by means of delegated acts, adopt 
marketing standards by sector or product referred to in Article 112a, at all stages of the marketing, as well as derogations and exemptions 
from the application of such standards in order to adapt to the constantly changing market conditions, to the evolving consumer demands, 
as well as in order to take account of developments in relevant international standards and avoid creating obstacles to product innovation. 
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Article 112f 
Definition, designation and/or sale description for certain sectors and/or products 
3. In order to adapt to evolving consumer demands, and in order to take technical progress into account and avoid creating obstacles to 
product innovation, the Commission may, by means of delegated acts, adopt any necessary modification, derogation or exemption to the 
definitions and sales descriptions provided for in Annex XIIa. 
 
Article 112g 
Tolerance 
In order to take into account the specificity of each sector, the Commission may, by means of delegated acts, adopt a tolerance for each 
standard beyond which the entire batch of products will be considered as not respecting the standard 
 
Article 112k 
National rules for certain products and/or sectors 
3. Member States may allow the experimental use of unauthorized oenological practices under conditions specified by the Commission by 

means of delegated acts adopted pursuant to paragraph 4. 
4. In order to ensure the correct and transparent application, the Commission may, by means of delegated acts, specify the conditions for 
the application of paragraphs 1, 2 and 3 as well as the conditions for the holding, circulation and use of the products obtained from the 
experimental practices as referred to in paragraph 3. 
 
Article 112l 
Marketing standards related to import and export 
In order to take account of the specificities in trade between the Union and certain third countries and of the special character of some 
agricultural products, the Commission may, by means of delegated acts, define the conditions under which imported products are 
considered as providing an equivalent level of compliance with the Union requirements concerning marketing standards and which allow for 
measures derogating from Article 112d and determine the rules relating to the application of the marketing standards to products exported 
from the Union. 
 
(6) In Chapter I of Part VII, the following Articles 196a and 196b are added: 
"Article 196a 
Delegated acts 
1. The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period 
of time. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
2. The delegation of power referred to in paragraph 1 may be revoked at any time by the European Parliament or by the Council. 
The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to 
inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers 
which could be subject to revocation and possible reasons for a revocation. The decision of revocation shall put an end to the delegation of 
the powers specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of 
the delegated acts already in force. It shall be published in the Official Journal of the European Union. 
3. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. If, on the expiry of that period, neither 
the European Parliament nor the Council has objected to the delegated act it shall be published in the Official Journal of the European Union 
and shall enter into force at the date stated therein. The delegated act may be published in the Official Journal of the European Union and 
enter into force before the expiry of that period if the European Parliament and the Council have both informed the Commission of their 
intention not to raise objections. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The 
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institution which objects shall state the reasons for objecting to the delegated act. 
 
Article 2 
2. In order to ensure legal certainty as regards the application of marketing rules, the Commission shall, by means of delegated acts, 
determine the date on which the provisions of Regulation (EC) No 1234/2007 referred to in the paragraph 1of this Article or parts thereof 
cease to apply to the sector concerned. That date shall be the date of application of the corresponding marketing rules to be established 
pursuant to the delegated acts provided for in the amendments introduced by point (2) of Article 1 of this Regulation 
 
ANNEX I 
‘Annex XIIa 
Definitions, designations and sales description of products referred to Article 112f PART II. GRAPEVINE PRODUCTS 
(c) have a total alcoholic strength of not more than 15 % volume. However, by way of derogation: 
– the upper limit for the total alcoholic strength may reach up to 20 % volume for wines which have been produced without any enrichment 
from certain wine-growing areas of the Union, to be determined by the Commission by means of delegated acts pursuant to Article 
112e(1), 

(d) have, subject to derogations which may be adopted by the Commission by means of delegated acts pursuant to Article 112e(1), a total 
acidity content, expressed as tartaric acid, of not less than 3,5 grams per litre or 46,6 milliequivalents per litre. 
 
(3) Liqueur wine 
(b) which has a total alcoholic strength of not less than 17,5 % volume, except for certain liqueur wines with a designation of origin or with 
a geographical indication appearing on a list to be drawn up by the Commission by means of delegated acts pursuant to Article 112e(1); 
(c) which is obtained from: 
– grape must in fermentation, 
– wine, 
– a combination of the above products, or 
– grape must or a mixture thereof with wine for certain liqueur wines with a protected designation of origin or a protected geographical 
indication, to be determined by the Commission by means of delegated acts pursuant to Article 112e(1); 
(f) to which, by way of derogation from point (e), has been added, in so far as certain liqueur wines with a protected designation of origin 
or a protected geographical indication are concerned which appear on a list to be drawn up by the Commission by means of delegated acts 
pursuant to Article 112e(1): 
 
(6) Quality aromatic sparkling wine 
(a) which is obtained only by making use, when constituting the cuvée, of grape must or grape must in fermentation which is derived from 
specific wine grape varieties on a list to be drawn up by the Commission by means of delegated acts pursuant to Article 112e(1). 
Quality aromatic sparkling wines traditionally produced using wines when constituting the cuvée, shall be determined by the Commission by 
means of delegated acts pursuant to in Article 112e(1); 
(12) Partially fermented grape must extracted from raisined grapes 
Grape must in fermentation extracted from raisined grapes shall be the product obtained from the partial fermentation of grape must 
obtained from raisined grapes, the total sugar content of which before fermentation is at least 272 grams per litre and the natural and 
actual alcoholic strength of which shall not be less than 8 % volume. However, certain wines, to be determined by the Commission by 
means of delegated acts pursuant to Article 112e(1), that meet these requirements shall not be considered as grape must in fermentation 
extracted from raisined grapes. 
 
(12) Partially fermented grape must extracted from raisined grapes 
Grape must in fermentation extracted from raisined grapes shall be the product 
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obtained from the partial fermentation of grape must obtained from raisined grapes, the total sugar content of which before fermentation is 
at least 272 grams per litre and the natural and actual alcoholic strength of which shall not be less than 8 % volume. However, certain 
wines, to be determined by the Commission by means of delegated acts pursuant to Article 112e(1), that meet these requirements shall 
not be considered as grape must in fermentation extracted from raisined grapes. 
 
C. Acidification and de-acidification 
7. Acidification and enrichment, except by way of derogation to be adopted by the Commission by means of delegated acts pursuant to 
Article 112e(1), and acidification and de-acidification of one and the same product shall be mutually exclusive processes. 
 
D. Processes 
1. None of the processes referred to in Sections B and C, with the exception of the acidification and de-acidification of wines, shall be 
authorised unless carried out, under conditions to be determined by the Commission by means of delegated acts pursuant to Article 112e 
(1), at the time when the fresh grapes, grape must, grape must in fermentation or new wine still in fermentation are being turned into wine 
or into any other beverage intended for direct human consumption referred to in Article 1(1)(l) other than sparkling wine or aerated 
sparkling wine in the wine-growing zone where the fresh grapes used were harvested 

 
4. Each of the processes referred to in points 1, 2 and 3 shall be notified to the competent authorities. The same shall apply in respect of 
the quantities of concentrated grape must rectified concentrated grape must or sucrose held in the exercise of their profession by natural or 
legal persons or groups of persons, in particular producers, bottlers, processors and merchants to be determined by the Commission by 
means of delegated acts pursuant to Article 112e (1), at the same time and in the same place as fresh grapes, grape must, grape must in 
fermentation or wine in bulk. The notification of these quantities may, 
however, be replaced by entry in a goods inwards and stock utilisation register. 
 
Part II 
RESTRICTIONS 
D. By-products 
2. Except for alcohol, spirits and piquette, wine or any other beverage intended for direct human consumption shall not be produced from 
wine lees or grape marc. The pouring of wine onto lees or grape marc or pressed aszú pulp shall be allowed under conditions to be 
determined by the Commission by means of delegated acts pursuant to Article 112e(1) where this practice is traditionally used for the 
production of ‘Tokaji fordítás’ and ‘Tokaji máslás’ in Hungary and ‘Tokajský forditáš’ and ‘Tokajský mášláš’ in Slovakia. 
5. Without prejudice to the possibility for Member States to decide to require disposal of by-products by way of distillation, any natural or 
legal persons or groups of persons who hold by-products shall be required to dispose of them subject to conditions to be determined by the 
Commission by means of delegated acts pursuant to Article 112e (1). 

5.  Proposal for a 
REGULATION (EU) 
No …/ OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL of … 
amending Council 
Regulation (EC) No 
1290/2005 on the 
financing of the 
common agricultural 
policy and repealing 

wHEREAS 
(3) The Commission should have the power to adopt delegated acts in accordance with Article 290 of the Treaty in order to supplement or 
amend certain non-essential elements of Regulation (EC) No 1290/2005. The elements for which that power may be exercised and the 
conditions to which that delegation must be subject should be defined. 
 
Article 1 
b) The following paragraphs 5 and 6 are added: 
'5. To ensure the sound operation of the system provided for in paragraphs 1–4, the Commission shall determine by delegated act in 
accordance with the procedure referred to in Article 42a: 
(a) minimum conditions for the accreditation of paying agencies with regard to the internal environment, inspection activities, information 
and communication, and monitoring, as well as rules on the procedure for issuing and withdrawing accreditation; 
(b) rules relating to supervision and the procedure for reviewing accreditation of paying agencies; 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=199988
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Council Regulation 
(EC) No 165/94 and 
Council Regulation 
(EC) No 78/2008 

(c) minimum conditions for the accreditation of coordination bodies as well as rules on the procedure for issuing and withdrawing 
accreditation. 
6. To ensure the sound completion of the tasks provided for under paragraph 1 in the context of public storage operations, the Commission 
shall define by delegated act in accordance with the procedure referred to under Article 42a rules pertaining to: 
(a) the scope of the responsibility and obligations of paying agencies, the conditions under which the execution of tasks may be delegated 
to third-party public or private bodies; 
(b) the obligation for paying agencies to establish an inventory for each product and to inspect the stocks of products under the public 
intervention scheme, as well as the conditions applicable to the inspections.' 
(4) Article 7 is amended as follows: 
(a) The existing text becomes paragraph 1; 
(b) The following paragraph 2 is added: 
'2. To ensure the suitability of the work of certifying bodies for use by the Commission in the account clearance procedure, the Commission 
shall adopt by delegated act in accordance with the procedure referred to in Article 42a rules on the designation and responsibilities of 
these agencies.' 
(5) In Article 9 the following paragraph 4 is inserted: 

'4. In order to ensure correct and efficient application of the controls provided for in this article, the Commission may define by delegated 
act specific obligations to be complied with by the Member States.' 
(7) Article 16 is amended as follows: 
(a) The existing text becomes paragraph 1; 
(b) The following paragraph 2 is added: 
'2. In order to make the financial impact proportional to the payment delay observed, the Commission shall adopt by delegated act in 
accordance with the procedure referred to in Article 42a rules on the reduction of payments in relation to the duration of the payment 
overrun.' 
(19) In Chapter 1 of Title IV, the following Article 31a is inserted: 
'Article 31a 
Delegated powers 
In order to ensure the smooth running of the account clearance procedure and of the conformity clearance procedure, the Commission shall 
adopt by delegated act in accordance with to the procedure referred to in Article 42a rules regarding the measures to be taken in 
connection with the adoption of the decisions referred to under Articles 30 and 31 and their implementation, as well as the rules regarding 
the conciliation procedure referred to in Article 31(3), second subparagraph, including the establishment, tasks and composition of a 
conciliation body and its working arrangements.' 
 
(23) In Chapter 2 of Title IV, the following Article 35a is inserted: 
'Article 35a 
Delegated powers 
1. In order to ensure correct and efficient application of the provisions relating to recovery set out in Articles 32 and 33, the Commission 
shall define by delegated act in accordance with the procedure referred to under Article 42a specific obligations to be complied with by the 
Member States. 
2. In order to take account of revenue collected by paying agencies for the Union's 
budget when making payments on the basis of the expenditure declarations submitted by Member States, the Commission shall define by 
delegated act in accordance with the procedure referred to under Article 42a the conditions under which certain types of expenditure and 
revenue under the EAGF and the EAFRD are to be offset.' 
 
(24) In Chapter 3 of Title IV, the following Article 37a is inserted: 
'Article 37a 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=199988
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Delegated powers 
To ensure the efficiency of the tasks entrusted to the Commission under Articles 36 and 37, the Commission may define by delegated act in 
accordance with the 
procedure referred to under Article 42a rules regarding the cooperation obligations to be complied with by the Member States.' 
 
(25) The following Articles 40a and 40b are inserted: 
'Article 40a 
Delegated powers 
 
1. With a view to ensuring the proper management of the appropriations entered in the budget of the Union for the EAGF and the EAFRD, 
the Commission may dopt by delegated act in accordance with the procedure referred to in Article 42a rules pertaining to: 
(a) the obligation for paying agencies to keep accounts, as well as the specific conditions applying to the information to be booked in the 
accounts;  
(b) the valuation of operations in connection with public storage and the measures to be taken in case of loss or deterioration of products 
under the intervention scheme in the form of public storage and the determination of amounts to be financed. 

2. In order to ensure the funding by the EAGF of expenditure relating to intervention measures in the form of public storage, the 
Commission may adopt by delegated act in accordance with the procedure referred to in Article 42a rules pertaining to: 
(a) the type of expenditure likely to be eligible for Union financing and the reimbursement conditions; 
(b) the eligibility conditions and calculation methods on the basis of the information actually observed by the paying agencies or on the 
basis of flat-rates determined by the Commission, or on the basis of flat-rate or non-flat-rate amounts provided for by sectoral agricultural 
legislation. 
3. In order to verify the consistency of the data notified by the Member States in relation to the expenditure or other information provided 
for in this Regulation, and to ensure compliance with the obligation to notify pursuant to Article 8, the Commission shall adopt by delegated 
act in accordance with the procedure referred to in Article 42a the conditions governing the reduction and suspension of payment to 
Member States, with regard to expenditure under the EAGF and the EAFRD respectively. 
4. If the Union's budget has not been adopted by the beginning of the financial year or if the total amount of the commitments scheduled 
exceeds the threshold laid down in Article 150(3) of Regulation (EC, Euratom) No 1605/2002, in order to 
enable the equitable distribution of the appropriations available between the Member States, the Commission shall adopt by delegated act 
in accordance with the procedure referred to in Article 42a arrangements for the payment of the amounts. 
5. To avoid the application, by the Member States which do not form part of the 
euro zone, of different exchange rates in accounts of revenue received or aid paid to beneficiaries in a currency other than the euro, on the 
one hand, and in the establishment of the declaration of expenditure drawn up by the paying agency, on the other, the Commission may 
adopt by delegated act in accordance with the procedure referred to in Article 42a rules on the exchange rate applicable when declarations 
of expenditure are drawn up and public storage operations recorded in the accounts of the paying agency. 
6. In order to ensure transparent use of the EAGF and the EAFRD and uniform publication by the Member States in accordance with Article 
44a, the Commission shall adopt by delegated act in accordance with the procedure referred to in Article 42a rules pertaining to: 
(a) the content and format of the information to be published; 
(b) the publication date and the information conditions for beneficiaries; 
(c) the methods of communication and cooperation between the Commission and 
the Member States. 
(27) The following Articles 42a, 42b, 42c and 42d are inserted: 
'Article 42a 
Exercise of the delegation 
1. The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period 
of time. 
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2. As soon as it adopts a delegated act, the Commission shall simultaneously notify the European Parliament and the Council that it has 
done so. 
3. The power to adopt delegated acts shall be conferred on the Commission subject to the conditions laid down in Articles 42b and 42c.  
Article 42b 
Revocation of the delegation 
1. The delegation of power referred to in Article 42a may be revoked at any time 
by the European Parliament or by the Council. 
2. The institution which has initiated an internal procedure for deciding whether 
to revoke the delegation of power shall endeavour to inform the other institution and the Commission within a reasonable period of time 
before taking a final decision, indicating the delegated powers which could be subject to revocation and possible reasons for such 
revocation. 
3. The decision of revocation shall put an end to the delegation of the powers 
specified in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated 
acts already in force. It shall be published in the Official Journal of the European Union. 
Article 42c 

Objections to delegated acts 
1. The European Parliament or the Council may object to a delegated act within a period of two months from the date of notification. At the 
initiative of the European Parliament or the Council, this period shall be extended by one month. 
2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act it shall be published in the 
Official Journal of the European Union and shall enter into force on the date stated therein. 
The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the 
European Parliament and the Council have both informed the Commission of their intention not to raise objections. 
3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act. 

6.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Regulation (EC) No 
834/2007 on organic 
production and 
labelling of organic 
products 

Whereas: 
(3) The Commission should have the power to adopt delegated acts in accordance with Article 290 of the Treaty in order to supplement or 
amend certain non-essential elements of Regulation (EC) No 834/2007. The elements for which that power may be exercised should be 
defined, as well as the conditions to which that delegation is to be subject. 
 
Article 1 
(1) Article 8 is replaced by the following: 
"Article 8 
General requirements 
Operators shall comply with the production rules set out in this Title and with the specific production rules and the measures and conditions 
necessary for their implementation, adopted by the Commission by means of delegated and implementing acts pursuant to Articles 38a 
and 38b." 
 
(2) In Article 9, paragraph 4 is replaced by the following:  
"4. The Commission shall, by means of delegated acts pursuant to Article 38a(1), decide on measures implementing the prohibition on 
the use of GMOs and products produced from or by GMOs." 
 
(3) In Article 11, the second paragraph is replaced by the following: "However, in accordance with specific conditions to be laid down by the 
Commission by means of delegated acts pursuant to Article 38a(1), a holding may be split up into clearly separated units or aquaculture 
production sites which are not all managed under organic production. As regards animals, different species shall be involved. As regards 
aquaculture the same species may be involved, provided that there is adequate separation between the production sites. As regards plants, 
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different varieties that can be easily differentiated shall be involved." 
Regulation (EC) 834/2007 is amended as follows: 
 
(8) Article 16 is amended as follows: 
(a) In paragraph 1, the introductory part is replaced by the following: 
"1. The Commission shall, by means of delegated acts pursuant to Article 38a(1)(a)(ii), authorise for use in organic production and 
include in a restricted list the products and substances, which may be used in organic farming for the following purposes:" 
 
(b) In paragraph 3, point (a) is replaced by the following: 
"(a) The Commission may, by means of delegated acts pursuant to Article 38a(2)(a), fix limits as regards the agricultural products to 
which the products and substances referred to in paragraph 1 of this Article can be applied to, and, if necessary, decide on the withdrawal 
of those products and substances." 
 
(c) In paragraph 3, point (c) is replaced by the following:  
"(c) Products and substances used before the adoption of this Regulation for purposes corresponding to those laid down in paragraph 1 of 

this Article may continue to be used after said adoption. The Commission may in any case withdraw such products or substances by means 
of delegated acts pursuant to Article 38a(1)(a)(ii) in accordance with the conditions to be adopted by means of delegated acts pursuant 
to Article 38a(2)(a)." 
 
(13) In Article 21, paragraph 2 is replaced by the following: 
"2. The Commission shall, by means of delegated acts pursuant to Article 38a(1)(a)(ii), decide on the authorisation of the products and 
substances and their inclusion in the restricted list referred to in paragraph 1 of this Article and, if necessary on the withdrawal of products 
from that list, and shall, by means of delegated acts pursuant to Article 38a(2)(a), fix limits to be applied as regards their use. 
 
Requests for amendment or withdrawal, as well as decisions thereon, shall be published. Products and substances used before the adoption 
of this Regulation and falling under Article 19(2)(b) and (c) may continue to be used after the said adoption. The Commission may in any 
case withdraw such products by means of delegated acts pursuant to Article 38a(1)(a)(ii) in accordance with the conditions to be 
adopted by means of delegated acts pursuant to Article 38a(2)(a)." 
 
(14) Article 22 is amended as follows: 
(a) Paragraph 1 is replaced by the following: 
"1. The Commission may, by means of delegated acts pursuant to Article 38a(2)(c) and in accordance with the conditions set out in 
paragraph 2 of this Article and subject to the objectives and principles laid down in Title II, provide for the granting of exceptions from the 
production rules laid down in Chapters 1 to 4." 
 
(15) In Article 23, paragraph 6 is replaced by the following: 
"6. The Commission may, by means of delegated acts pursuant to Article 38a(2)(e), adapt the list of terms set out in the Annex." 
(18) In Article 26, the introductory part is replaced by the following: "The Commission shall, by means of delegated acts pursuant to 
Article 38a(1)(b), establish specific labelling and composition requirements applicable to:" 
 
(19) Article 27 is amended as follows: (c) In paragraph 7, point (b) is replaced by the following: 
"(b) the competence to grant exceptions, as referred to in Article 22, unless this is provided for in the specific conditions laid down by the 
Commission by means of delegated acts pursuant to Article 38a(2)(c)." 
 
(23) Article 32(2) is amended as follows: 
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(a) The first two subparagraphs are replaced by the following: 
"The Commission shall, by means of implementing acts pursuant to Article 38b(f), in accordance with the criteria to be adopted by means 
of delegated acts pursuant to Article 38a(1)(c)(v), recognise the control authorities and control bodies referred to in paragraph 1(b) of 
this Article, including control authorities and control bodies as referred to in Article 27, which are competent to carry out controls and to 
issue the documentary evidence referred to in paragraph 1(c) of this Article in third countries. 
 
(b) The following subparagraphs are added: 
"The Commission may, by means of implementing acts pursuant to Article 38b(f), in accordance with the criteria to be adopted by means of 
delegated acts pursuant to Article 38a(1)(c)(v), withdraw the recognition of the control authorities and control bodies in cases of 
irregularities or infringements of the provisions set out in this Regulation. 
 
(24) Article 33 is amended as follows: 
(a) Paragraph 2 is amended as follows: 
(i) The first subparagraph is replaced by the following: 
"The Commission may, by means of implementing acts pursuant to Article 38b(f), in accordance with the criteria to be adopted by means 

of delegated acts pursuant to Article 38a(1)(c)(v), recognise the third countries whose system of production complies with principles and 
production rules equivalent to those laid down in Titles II, III and IV and whose control measures are of equivalent effectiveness to those 
laid down in Title V. The assessment of equivalency shall take into account Codex Alimentarius guidelines CAC/GL 32." 
 
(ii) The following subparagraphs are added: 
"The Commission may, by means of implementing acts pursuant to 
Article 38b(f), in accordance with the criteria to be adopted by means of delegated acts pursuant to Article 38a(1)(c)(v), withdraw the 
recognition of third countries whose system of production no more complies with principles and production rules equivalent to those laid 
down in Titles II, III and IV and whose control measures are no more equivalent effectiveness to those laid down in Title V 
 
(b) Paragraph 3 is amended as follows: 
(i) The first subparagraph is replaced by the following: 
"For products not imported under Article 32 and not imported from a third country which is recognised under paragraph 2 of this Article, 
the Commission may, by means of implementing acts pursuant to Article 38b(f), in accordance with the criteria to be adopted by means 
of delegated acts pursuant to Article 38a(1)(c)(v), recognise the control authorities and control bodies, including control authorities and 
control bodies as referred to in Article 27, competent to carry out controls and issue certificates in third countries for the purpose of 
paragraph 1 of this Article. The assessment of equivalency shall take into account Codex Alimentarius guidelines CAC/GL 32." 
(ii) The following subparagraphs are added: 
"The Commission may, by means of implementing acts pursuant to Article 38b(f), in accordance with the criteria to be adopted by means of 
delegated acts pursuant to Article 38a(1)(c)(v), withdraw the recognition of the control authorities and control bodies in cases of 
irregularities or infringements of the provisions set out in this Regulation. 
 
(27) The following Articles are inserted: 
"Article 38a 
Delegated powers 
1. In order to better take account of the expectations of consumers regarding the quality of organic products and to ensure the adequate 
application of rules by the authorities, bodies and operators concerned and the proper functioning of the single market and trade, the 
Commission shall, by means of delegated acts, adopt specific rules, measures and conditions necessary for the application of this 
Regulation, including the specific definitions related to its scope, subject to the objectives and principles laid down in Title II, for the 
following:  
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(a) the production rules laid down in Title III, in particular: 
(i) the specific requirements, conditions and conversion periods to be respected by operators; 
(ii) the authorisation of products and substances for use in organic production, their inclusion in a restricted list or the withdrawal from that 
list for the purposes of Articles 16 and 21; 
(iii) the processing methods for processed food; 
(iv) the conditions of application of the prohibition on the use of GMOs and products produced from or by GMOs; 
(v) the definition of the periods referred to in Article 17(1)(c) to (f). 
(b) the labelling rules, requirements and specific criteria as regards presentation, composition, size and design of the organic logo of the 
European Union as well as the conditions and rights of its use, in accordance with Title IV; 
(c) the control systems established under Titles V and VI, in particular: 
(i) the control requirements, supervision and audit procedures, 
(ii) the criteria for approval of control bodies for the purposes of 
Article 27, 
(iii) the specific criteria for delegation of tasks to the control bodies referred to in point (ii), 
(iv) the form of the documentary evidence, 

(v) the criteria to be applied as regards the recognition of third countries for the purposes of Article 33(2) and as regards the 
recognition of control authorities and control bodies for the purposes of Article 32(2) and Article 33(3), 
(vi) the criteria to be applied as regards the withdrawal of approval or recognition and of documentary evidence, including the cases for 
which the Commission may act as a matter of urgency in accordance with the second paragraph of Article 38g. 
(vii) the criteria to be applied as regards the identification and publicising of an undertaking submitted to the control system, 
(viii) the rules to be applied for placing products from third countries on the Union market as organic; 
(d) the free movement of organic products. 
2. In order to take account of the technical development and the specificities of the sector, the Commission may, by means of delegated 
acts and subject to the objectives and principles laid down in Title II, adopt rules necessary for the application of this Regulation for the 
following:  
(a) the authorisation, limitation, restriction or prohibition of specific techniques for the purposes of Articles 12 to 16, 18, 19 and 20 and the 
conditions and limits as regards use of substances and products and their withdrawal, in particular the application method, the dosage, the 
time limits for use and the contact with agricultural products ; 
(b) the specific production rules for yeast; 
(c) the granting of exceptions from production rules and specific conditions for the application of those exceptions for the purposes of 
Article 22; 
(d) the transitional measures to facilitate the transition from the rules established by Regulation (EEC) No 2092/91 to this Regulation; 
(e) the adaptation of the list of terms set out in the Annex. 
3. In order to ensure transparency by fast, efficient, accurate and cost effective exchange of information, the Commission shall by means of 
delegated acts define: 
(a) the nature and type of information to be notified; 
(b) the methods of notification of the information; 
(c) the rules related to the access rights to the information or information 
systems made available; 
(d) the means of publication of the information." 
 
"Article 38c 
Commission powers 
Where powers are conferred upon the Commission, it shall act in accordance with the procedure referred to in Article 38d in the case of 
delegated acts and in accordance with the procedure referred to in Article 38g in the case of implementing acts, save where explicitly 
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provided otherwise in this Regulation." 
"Article 38d 
Exercise of the delegation 
1. The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period 
of time. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
 
3. The powers to adopt delegated acts are conferred on the Commission subject to the conditions laid down in Articles 38e and 38f." 
"Article 38e 
Revocation of the delegation 
1. The delegation of power referred to in Article 38a and 38d may be revoked by the European Parliament or by the Council. 
2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to 
inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers 
which could be subject to revocation and possible reasons for a revocation. 
3. The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or 

at a later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official 
Journal of the European Union." 
"Article 38f 
Objections to delegated acts 
1. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. 
2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in 
the Official Journal of the European Union and shall enter into force at the date stated therein. The delegated act may be published in the 
Official Journal of the European Union and enter into force before the expiry of that period if the European Parliament and the Council have 
both informed the Commission of their intention not to raise objections. 
3. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act." 
 

7.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Regulation (EC) No 
485/2008 on scrutiny 
by Member States of 
transactions forming 
part of the system of 
financing by the 
European Agricultural 
Guarantee Fund 

Whereas: 
(3) The Commission should have the power to adopt delegated acts in accordance with Article 290 of the Treaty in order to supplement or 
amend certain non-essential elements of Regulation (EC) No 485/2008. The elements for which that power may be exercised should be 
defined, as well as the conditions to which that delegation is to be subject. 
 
Article 1 
Regulation (EC) No 485/2008 is amended as follows: 
(1) In Article 1(2), the second sentence is replaced by the following: 
"In order to exclude from the application of this Regulation those measures which are by their nature unsuited for ex-post control by way of 
scrutiny of commercial documents, the Commission may, by means of delegated acts in accordance with the conditions referred to in 
Articles 13a, 13b and 13c of this Regulation, establish a list of other measures to which this Regulation does not apply." 
 
"Article 13a 
The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period of 
time. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
Article 13b 
The delegation of power referred to in Article 13a may be revoked by the European Parliament or by the Council. 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200017
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The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to 
inform the other institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers 
which could be subject to revocation and possible reasons for a revocation. 
The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal 
of the European Union. 
 
Article 13c 
The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. 
If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, it shall be published in the 
Official Journal of the European Union and shall enter into force at the date stated therein. 
The delegated act may be published in the Official Journal of the European Union and enter into force before the expiry of that period if the 
European Parliament and the Council have both informed the Commission of their intention not to raise objections. 

If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution which objects shall state 
the reasons for objecting to the delegated act. 

8.  Proposal for a 
REGULATION (EU) No 
OF THE EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL of … 
laying down specific 
measures in favour of 
agriculture in the 
smaller Aegean 
islands 

Whereas  
(22) The Commission should therefore be able to adopt delegated acts in accordance with Article 290 of the Treaty, in order to supplement 
or modify certain non-essential elements of the present Regulation. The areas with regard to which this ability can be exercised and the 
conditions to which this delegation should be subject should be set out. 
Article 6 
Approval and amendments of the programme 
 
3. In order to take into account the different types of amendments proposed and the time frame within which they must be implemented, 
the Commission shall determine by delegated act the procedure for approving amendments. 
 
 
 
Article 11 
Certificates 
2. In order to ensure that operators fully exercise their rights to participate in the specific supply arrangements, the Commission shall 
determine, by delegated act, the conditions for recording operators in the register and, if necessary, shall make it compulsory to establish a 
security for the issuing of certificates. 
 
Article 13 
Export to third countries and dispatch to the rest of the European Union 
 
3. In order to target the benefit resulting from the application of the specific supply arrangements to traditional trade, the Commission shall 
establish by means of a delegated act, the conditions that processing operations which may give rise to traditional dispatch or traditional 
exports must comply with. 
 
Article 14 
Controls and penalties 
2. Unless in the event of force majeure or exceptional climatic accident, noncompliance 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200022
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by the operator with the commitments made in accordance with Article 11, the advantage granted to the holder of the certificate shall be 
recovered and its registration suspended or deleted depending on the severity of the non-compliance. 
In order to ensure that the operators participating in the scheme comply with their obligations, the Commission shall establish by means of 
delegated act the conditions necessary for the implementation of the first subparagraph above and the processing of new applications for 
certificates by the operator. 
 

9.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 

establishing a 
common organization 
of agricultural 
markets and on 
specific provisions for 
certain agricultural 
products (Single CMO 
Regulation) 

whereas  
(4) The Commission should have the power to adopt delegated acts in accordance with Article 290 of the Treaty in order to supplement or 
amend certain non-essential elements of this Regulation. The elements for which that power may be exercised should be defined, as well as 
the conditions to which that delegation is to be subject. 
(13) The Commission should further be empowered to carry out certain administrative or management tasks which do not entail the 

adoption of delegated or implementing acts. 
 
In order to take into account the specificities of the fruit and vegetables and processed fruit and vegetables sectors, the Commission shall, 
if necessary, fix the marketing years for those products by means of delegated acts. 
Article 4 
Delegated powers 
In order to take into account the specificities of each sector and to address changes in the market situation, the Commission may, by 
means of delegated acts, update the definitions set out in Part I of Annex III. 
Article 10 
Products eligible for public intervention 
Public intervention shall be applicable in respect of the following products subject to the conditions laid down in this Section and further 
requirements and conditions to be determined by the Commission by means of delegated acts and implementing acts pursuant to Article 31 
and Article 32: 
(a) common wheat, durum wheat, barley, maize and sorghum; 
(b) paddy rice; 
(c) fresh or chilled meat of the beef and veal sector falling within CN codes 0201 10 00 and 0201 20 20 to 0201 20 50; 
(d) butter produced directly and exclusively from pasteurised cream in an approved undertaking in the Union of a minimum butterfat 
content, by weight, of 82 % and a maximum water content, by weight, of 16 %; 
(e) skimmed milk powder of top quality made from milk in an approved undertaking in the Union by the spray process, with a minimum 
protein-content of 34,0 % by weight of the fat free dry matter. 
Article 14 
Intervention prices 
4. The intervention prices referred to in paragraphs 1, 2 and 3 shall be: 
(a) for cereals, without prejudice to price increases or reductions for quality 
reasons, and 
(b) for paddy rice, increased or decreased accordingly if the quality of the products offered to the paying agency differs from the standard 
quality, defined in point A of Annex IV. Moreover, in order to ensure that production is orientated towards certain varieties, the Commission 
may, by means of delegated acts, fix increases and reductions of the intervention price. 
Article 16 
Sugar disposal 
As regards sugar bought-in under public intervention, paying agencies may sell it only at a price which is higher than the reference price 
fixed for the marketing year in which the sale takes place. 
However, in order to respond to particular opportunities to dispose of intervention stocks without disturbing the market, the Commission 
may, by delegated acts, decide that paying agencies: 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
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http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200040
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(a) may sell the sugar at a price equal to or lower than the reference price referred to in the first paragraph if the sugar is intended: 
(i) for use as animal feed, or 
(ii) for export, either without further processing or after processing into products listed in Annex I to the Treaty or into goods listed in Part 
III of Annex XVII to this Regulation, or 
(iii) for industrial use referred to in Article 55; 
(b) are to make unprocessed sugar held by them available, for human consumption on the internal market of the Union, to charitable 
organizations — recognised by the Member State concerned or by the Commission in cases where a Member State has not recognised any 
such organization — at a price which is lower than the current reference price or free of charge for distribution as part of individual 
emergency aid operations. 
Article 18 
Delegated powers 
1. In order to ensure the efficient use of the budget assigned to the scheme provided for in Article 17, the Commission shall, by means of 
delegated acts, define the method for calculating the overall allocation of resources including the distribution of intervention products and 
financial means for the purchase of food products on the market among Member States. It shall also define the accounting value of 
products released from intervention stocks as well as the method to be used for any reallocation of resources among Member States as a 

result of a three-year plan revision. 
2. In order to ensure the effective and efficient use of the budget assigned to the scheme provided for in Article 17, and to safeguard the 
rights and obligations of operators, the Commission shall, by means of delegated acts, adopt provisions requiring the use of tendering 
procedures for all operations relating to the execution of the food distribution programmes, provisions on securities to be lodged by 
participants in tenders, and provisions on sanctions, reductions and exclusions to be applied by the Member States especially with regard to 
the non respect of time-limits for withdrawal of products from intervention stocks and in the case of serious shortcomings or irregularities 
in the execution of the three-year plan. 
Article 20 
Eligible products 
Aid for private storage shall be granted for the following products subject to the conditions set out in this Section and to further 
requirements and conditions to be adopted by the Commission by means of delegated acts and implementing acts pursuant to Articles 31 
and 32 in respect of: 
(i) unsalted butter produced from cream or milk in an approved undertaking in the 
Union of a minimum butterfat content, by weight, of 82 %, a maximum milk solidsnon- fat content, by weight, of 2 % and a maximum 
water content, by weight, of 16 %, 
(ii) salted butter produced from cream or milk in an approved undertaking in the Union of a minimum butterfat content, by weight, of 
80 %, a maximum milk solids-non-fat content, by weight, of 2 %, a maximum water content, by weight, of 16 % and a maximum salt 
content, by weight, of 2 %. 
Article 22 
Eligible products 
1. Aid for private storage may be granted in respect of the following products subject to the conditions set out in this Section and to further 
requirements and conditions to be adopted by the Commission by means of delegated and implementing acts pursuant to Articles 31 and 
32: 
(a) white sugar; 
(b) olive oil; 
(c) fresh or chilled meat of adult bovine animals presented in the form of 
carcasses, half-carcasses, compensated quarters, forequarters or hindquarters, 
classified in accordance with the Union scale for the classification of carcasses 
of adult bovine animals as referred to in Article 34(1)(a); 
(d) pigmeat; 
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(e) sheepmeat and goatmeat. 
In order to take account of the specificities of meat of adult bovine animals, the 
Commission may, by means of delegated acts, amend the list of products laid down 
in point (c) of the first subparagraph if the market situation so requires. 
Article 30 
Intervention centres for cereals and rice 
1. In order to take account of the diversity of storage facilities in the cereals and rice sectors in the Union and to ensure adequate access to 
public intervention for 
operators, the Commission shall, by means of delegated acts, adopt the requirements to be met by intervention centres and storage places 
for the products to be bought in under the system of public intervention, including the fixing of a minimum storage capacity for the storage 
places and the setting of technical requirements for keeping products taken over in good condition and for their disposal at the end of the 
storage period. 
Article 31 
Delegated powers 
1. In order to take account of the specificities of the different sectors, the Commission may, by means of delegated acts, adopt the 

requirements and conditions to be met by products to be bought in under public intervention as referred to in Article 10 and to be stored 
under the system of granting an aid for private storage, in addition to the requirements laid down in this present Regulation. Those 
requirements and conditions shall aim at guaranteeing the eligibility and quality of the products bought in and stored, with respect to 
quality groups, quality grades, categories, quantities, packaging including labelling, maximum ages, preservation, the stage of the products 
to which the intervention price and the aid relates. 
2. In order to take account of the specificities of the cereals and paddy rice sectors, the Commission may, by means of delegated acts, 
adopt the applicable price increases or reductions for quality purposes as referred to in Article 14(4) as regards both buyingin and sales. 
3. In order to take account of the specificities of the beef and veal sector, the Commission may, by means of delegated acts, adopt the 
provisions relating to the obligation for the paying agencies to have all the beef boned after the take over and prior to the storage 
provisions. 
4. In order to take account of the diversity of situations relating to the storage of intervention stocks in the Union and to ensure adequate 
access to public intervention for operators, the Commission shall, by means of delegated acts, adopt: 
(a) the requirements to be met by intervention storage places for the products, other than cereals and rice, to be bought in under the 
system, including the fixing of a minimum storage capacity for the storage places and the setting of technical requirements for keeping 
products taken over in good condition and for their disposal at the end of the storage period; 
(b) provisions relating to the sale of small quantities remaining in storage in the Member States, to be carried out under their own 
responsibility, by applying the same procedure as those applied by the Union; and authorising to put up for direct sale quantities which may 
no longer be repackaged or are deteriorated. 
5. In order to ensure that private storage has the desired effect on the market, the Commission, by means of delegated acts: 
(a) shall take provisions for reducing the amount of aid to be paid; 
(b) may set conditions relating to the granting of an advance payment and the requirements to be fulfilled. 
6. In order to ensure that operators respect their obligations the Commission shall, by means of delegated acts, adopt measures to prevent 
fraud and irregularities. Those measures may include the exclusion of the concerned operators from participating in public intervention or 
private storage aid in relation with the detected frauds and irregularities. 
7. In order to safeguard the rights and obligations of operators participating in public intervention or private storage measures, the 
Commission may, by means of delegated acts, adopt the necessary provisions relating to: 
(a) the use of tendering procedures guaranteeing an equal access to the goods and an equal treatment between the operators; 
(b) the establishment of operators and their registration for VAT; 
(c) the lodging of a security guaranteeing that the execution of operators' 
obligations shall be respected; 
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(d) the forfeit of the security in whole or in part if the obligation is not respected. 
8. In order to take account of the technical evolution of the products, the Commission may, by means of delegated acts, adapt the standard 
qualities for sugar laid down in Part B of Annex IV. 
Article 35 
Delegated powers 
1. In order to take account of technical developments and of the needs of the sectors, the Commission may, by means of delegated acts, 
adapt and update the definitions laid down in Annex V as well as the provisions related to the classification, identification and presentation 
of adult bovine carcasses, pig carcases and sheep carcases. 
2. In order to standardise the presentation of the different products for the purposes of improving market transparency, price recording and 
the application of the market intervention arrangements in the form of public intervention and private storage in the beef and veal, pig-
meat and sheep-meat sectors as applicable, the Commission may, by means of delegated acts: 
(a) adopt provisions relating to the classification, grading (including by automated grading techniques), identification, weighing and 
marking of carcases; 
(b) adopt derogations from provisions, and additional provisions for the products concerned, including such regarding the classes of 
conformation and fat cover in the beef sector and further provisions as regards weight, colour of meat and fat cover in sheep-meat sector; 

(c) lay down rules on the calculation of average Union prices and the obligations on operators to submit information, on beef, pig and sheep 
carcases, in particular as regards market and representative prices; 
(d) lay down further rules for the purpose of intervention and private storage, which may relate in particular to: 
(i) the measures to be taken by slaughterhouses as provided for in point 
A.III of Annex V; 
(ii) any derogations which may be granted to Member States which so request for slaughterhouses in which few bovine animals are 
slaughtered; 
(e) define criteria for carcases of light lambs; 
(f) revise periodically the weighting coefficients. 
3. In order to take account of the specificities met within the Union, the Commission may, by means of delegated acts: 
(a) authorise Member States to subdivide each of the classes of conformation and fat cover of carcasses of adult bovine animals provided 
for in point A.III of Annex V into a maximum of three subclasses; 
(b) provide a different presentation of carcases and half carcases than the one laid down in point A.IV of Annex V for the purpose of 
establishing market prices; 
(c) authorise Member States not to make application of the grading scale for pig carcase classification and to use assessment criteria in 
addition to weight and estimated lean-meat content; 
(d) adopt additional provisions and requirements including: 
(i) granting authorisation to Member States to provide for a different presentation of pig carcases if one of the following conditions is 
fulfilled: 
– normal commercial practice in their territory differs from the standard presentation, 
– technical requirements warrant it, 
– carcasses are dehided in a uniform manner; 
(ii) granting authorisation to Member States to permit different presentations of sheep carcasses when the reference presentation is not 
used; 
(e) provide for Member States to apply administrative penalties to prevent infringements, such as, in particular, the falsification and 
fraudulent use of stamps and labels, or classification carried out by unlicensed personnel. 
4. In order to ensure the accuracy and reliability of the classification of carcases of adult bovines, pigs and sheep, the Commission shall, by 
means of delegated acts, provide that the classification be carried out by sufficiently qualified classifiers. 
5. In order to guarantee the reliability of the classification scale the Commission may, by means of delegated acts, adopt provisions relating 
to the checks to be carried out and to the consequences to be drawn in case of inadequate application. 



 

INT/656 – CESE 248/2013 Annex V 34 

Nr. Delegating act  Relevant Articles 

6. In order to ensure that the Union inspection committee fulfils its objectives, the Commission may, by means of delegated acts, 
determine its responsibilities and the way it is composed. 
Article 41 
Special market measures in the rice sector 
1. In order to react efficiently and effectively against threats of market disturbance in the rice sector, the Commission may, by means of 
delegated acts, adopted where necessary under the urgency procedure, take special measures to: 
(a) prevent large-scale application of public intervention, as provided for in 
Section II of Chapter I of this Part, in certain regions of the Union; 
(b) make up for paddy rice shortages following natural disasters. 
Article 42 
Minimum beet price 
3. Sugar undertakings buying quota beet suitable for processing into sugar and intended for processing into quota sugar shall be required 
to pay at least the minimum price, adjusted by price increases or reductions to allow for deviations from the standard quality. 
In order to adjust the price where the actual quality of sugar beet differs from the standard quality, the increases and reductions referred 
to in the first subparagraph shall be applied in accordance with rules laid down by the Commission by means of delegated acts pursuant to 

Article 46(a). 
Article 43 
Interprofessional agreements 
1. Agreements within the trade and delivery contracts shall conform to paragraph 3 and to purchase terms, which are to be determined by 
the Commission by means of delegated acts pursuant to Article 46(b), in particular as regards the conditions 
governing the purchase, delivery, taking over and payment of beet 
 
Article 46 
Delegated powers 
In order to take into account the specificities of the sugar sector and to ensure that the interests of all parties are duly taken into account, 
the Commission may, by means of delegated acts, adopt rules on: 
(a) the price adjustments to be applied as provided for in Article 42(3); 
(b) delivery contracts and purchase terms as referred to Article 43(1); 
(c) the criteria to be applied by the sugar undertakings when allocating among beet sellers the quantities of beet to be covered by pre-
sowing delivery contracts as referred to in Article 43(4). 
Article 47 
Measures to facilitate the adjustment of supply to market requirements 
In order to encourage action by trade organizations and joint trade organizations to facilitate the adjustment of supply to market 
requirements, with the exception of action relating to withdrawal from the market, the Commission may, by means of delegated acts, take 
the following measures in respect of the live plants, beef and veal, pigmeat, sheepmeat and goatmeat, eggs and poultrymeat sectors: 
(a) measures to improve quality; 
(b) measures to promote better organization of production, processing and marketing; 
(c) measures to facilitate the recording of market price trends; 
(d) measures to permit the establishment of short and long-term forecasts on the basis of the means of production used. 
Article 52 
Adjustment of the national quotas 
The Commission shall, by means of delegated acts, adjust the quotas set out in Annex VI as a result of Member States' decisions taken in 
accordance with Article 53. 
Article 55 
Industrial sugar 
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1. Industrial sugar, industrial isoglucose or industrial inulin syrup shall be reserved for the production of one of the products referred to in 
paragraph 2 when: 
(a) it has been subject to a delivery contract concluded before the end of the marketing year between a producer and a user which have 
both been granted approval in accordance with Article 51; and 
(b) it has been delivered to the user by 30 November of the following marketing year at the latest. 
2. In order to take account of technical developments, the Commission may, by means of delegated act, draw up a list of products for the 
production of which industrial sugar, industrial isoglucose or industrial inulin syrup may be used. 
The list shall in particular include: 
(a) bioethanol, alcohol, rum, live yeast and quantities of syrups for spreading and those to be processed into Rinse appelstroop; 
(b) certain industrial products without sugar content but the processing of which uses sugar, isoglucose or inulin syrup; 
(c) certain products of the chemical or pharmaceutical industry which contain sugar, isoglucose or inulin syrup. 
Article 58 
Definitions 
3. In order to ensure, in particular, that no quantity of marketed milk or other milk products is excluded from the quota arrangements, the 
Commission may, while respecting the definition of ‘delivery’ given in point (f) of paragraph 1, adjust the definition of ‘direct sale’ by means 

of delegated acts pursuant to Article 80(1)(i). 
4. In order to ensure that all specific situations are covered by the milk quota system, the Commission shall, by means of delegated acts 
pursuant to Article 80(1)(h), adopt specific definitions relating to the operation of the system. 
Article 62 
Management of quotas 
3. Rules relating to this Article shall be adopted by means of delegated acts pursuant to Article 80(2)(b) and by implementing acts pursuant 
to Article 81(g). 
Article 75 
Approval 
Purchaser status shall be subject to prior approval by the Member State in accordance with criteria to be laid by the Commission, by means 
of delegated acts pursuant to Article 80(1)(f). 
Article 78 
Delegated powers 
1. In order to ensure that undertakings referred to in Article 51 comply with their obligations, the Commission may adopt, by means of 
delegated acts, rules on granting and withdrawal of approval of such undertakings, as well as the criteria for administrative penalties. 
2. In order to take into account the specificities of the sugar sector and to ensure that the interests of all parties are duly taken into 
account, the Commission may lay down, by means of delegated acts, further definitions, including of sugar, isoglucose and inulin syrup 
production, the production of an undertaking; and on the conditions governing sales to outermost regions. 
3. In order to ensure that the beet growers are closely associated with a decision to carry forward a certain quantity of production, the 
Commission may, by means of delegated acts lay down rules concerning carry forward of sugar. 
Article 80 
Delegated powers 
1. In order to ensure that the milk quota system achieves its objective, in particular the efficient utilisation of individual quota and the 
sound calculation, collection and utilisation of the levy, the Commission shall, by means of delegated acts, adopt rules  as regards: 
(a) temporary and definitive conversions of quota; 
(b) the methods for the calculation of the levy; 
(c) the reallocation of unused quota; 
(d) the threshold for the application of fat content correction; 
(e) producer obligations to deliver to approved purchasers; 
(f) the approval of purchasers; 
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(g) the objective criteria for the redistribution of the excess levy; 
(h) specific definitions relating to the operation of the system; 
(i) the adjustment of the definition of "direct sale", taking into account the 
definition of "delivery" given in point (f) of Article 58(1). 
2. In order to ensure that operators and Member States respect their obligations, the Commission may, by means of delegated acts, adopt 
rules on: 
(a) penalties in cases where producers or purchasers fail to respect their 
obligations, in particular in respect of time limits for payment of the levy, 
delivery to an approved purchaser, the reporting of deliveries and direct sales, 
the forwarding of incorrect statements or declarations, failing to keep up to 
date records; 
(b) penalties to be applied on Member States who do not fulfil their obligations as laid down in Article 62(2). 
Article 86 
Delegated powers 
1. In order to ensure that producers comply with their obligations under this Subsection, the Commission may, by means of delegated acts, 

adopt provisions concerning the non-circulation of products referred to in Article 84(1), and penalties that Member States may impose in 
case of non-compliance with the mentioned obligations. 
2. In order to ensure the efficient detection and elimination of unlawful plantings, the Commission may, by means of a delegated act, adopt 
rules to reduce the Union allocation for support measures in case of non-compliance by Member States with the obligation to communicate 
data on unlawful plantings. 
Article 96 
Delegated powers 
1. In order to avoid an increase in production potential the Commission may, by means of delegated acts, 
(a) establish a list of situations in which grubbing-up does not generate replanting rights; 
(b) adopt rules concerning transfers of planting rights between the reserves; 
(c) prohibit the marketing wine or vine products intended solely for consumption 
by a vine grower's family. 
2. In order to provide for an equal treatment of producers that engage in grubbing-up, the Commission may, by means of delegated acts, 
adopt rules to ensure effectiveness of grubbing-up where replanting rights are granted. 
3. In order to protect Union funds and the identity, provenance and quality of Union wine, the Commission may by means of delegated 
acts: 
(a) provide for the establishment of an analytical databank of isotopic data that will help detect fraud to be constructed on the basis of 
samples collected by Member States; and for rules on the Member States' own databanks; 
(b) adopt rules on control bodies and the mutual assistance between them; 
(c) adopt rules on the common use of Member States' findings; 
(d) adopt rules on the treatment of sanctions in the case of exceptional circumstances. 
Article 100 
Conditions for granting 
In order to take into account the specificities of the out of quota sugar market in the Union, the Commission may, by means of delegated 
acts, adopt the conditions for the granting of the production refunds referred to in this Section. 
 
Article 101 
Aid for skimmed milk and skimmed milk powder for use as feedingstuffs 
1. When surpluses of milk products build up or are likely to occur, creating or likely to create a serious imbalance in the market, the 
Commission may, by means of implementing acts, decide that aid shall be granted for Union-produced skimmed milk and skimmed-milk 
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powder intended for use as feedingstuffs according to conditions and product standards to be determined by the Commission by means of 
delegated acts pursuant to Article 103. 
Article 102 
Aid for skimmed milk processed into casein and caseinates 
1. When surpluses of milk products build up or are likely to occur, creating or likely to create a serious imbalance in the market, the 
Commission may, by means of implementing acts, decide that aid shall be granted for Union-produced skimmed milk processed into casein 
and caseinates, according to conditions and product standards of such milk and the casein or caseinates produced from it to be determined 
by the Commission by means of delegated acts pursuant to Article 103. 
2. Measures on the fixing of the aid amounts shall be taken by the Council in accordance with Article 43(3) of the Treaty. 
Article 103 
Delegated powers 
1. In order to ensure that the objectives of aids referred to in Articles 101 and 102 are achieved, the Commission may, by means of 
delegated acts, define the products that may benefit from those aids and establish conditions and standards relating to the use of the 
products and the approval, and withdrawal of approval, of undertakings using the products for the purposes of claiming the aid. 
2. In order to ensure that the skimmed milk and the skimmed milk powder for which aid is granted as provided for in Articles 101 and 102 

are used for the intended purpose, the Commission may, by means of delegated acts, determine the records that undertakings must keep. 
3. In order to ensure that operators respect their obligations, the Commission, by means of delegated acts: 
(a) shall require the lodging of a security in the event that an advance of aid is paid and where operators participate in tendering 
procedures for the purchase of skimmed milk powder from public intervention; 
(b) may introduce penalties in cases where operators do not comply with the scheme rules or the amount of aid claimed and paid is higher 
than is due. 
Article 106 
Delegated powers 
In order to ensure that the objectives of the aid referred to in Article 102 are achieved, the Commission may, by means of delegated acts, 
adopt rules: 
(a) making the use of casein and caseinates referred to in Article 105 subject to prior authorisation; 
(b) restricting the use of casein and caseinates to the maximum percentage of casein and caseinates to be incorporated in cheese on the 
basis of objective criteria having regard to what is technologically necessary; 
(c) establishing penalties for use of casein and caseinates without authorisation. 
Article 109 
Delegated powers 
1. In order to take account of the evolution in the dairy products consumption patterns and of the innovations and developments on the 
dairy products market, the Commission shall, by means of delegated acts, determine the products referred to in Article 108(1). 
2. In order to ensure that the appropriate beneficiaries and applicants qualify for the aid referred to in Article 108(1), the Commission shall, 
by means of delegated acts, adopt the conditions for granting aid. In order to ensure that applicants respect their obligations, the 
Commission shall, by means of delegated acts, adopt measures to prevent fraud and irregularities including: 
(a) the suspension of the right to participate in the aid scheme, 
(b) the lodging of a security guaranteeing the execution where an advance of aid is paid, and 
(c) the application of penalties to deter fraudulent behaviour 
3. In order to ensure that the aid is reflected in the price at which products are made available under the aid scheme, the Commission may, 
by means of delegated acts, provide for rules on the establishment of price monitoring under the aid scheme. 
4. In order to promote awareness of the aid scheme, the Commission may, by means of delegated acts, require educational establishments 
to communicate the subsidising role of the Union. 
Article 112 
Delegated powers 
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In order to ensure that the aids finance the aims referred to in Article 209, the Commission may, by means of delegated acts, adopt rules 
on: 
(a) aid applications, including rules on deadlines and accompanying documents; 
(b) aid entitlement, including rules on eligible hop areas and the calculation of the amounts to be paid to each producer organization; 
(c) sanctions to be applied in the case of undue payment. 
Article 115 
Delegated powers 
1. In order to ensure that the aids provided for in Article 114 meet their objectives of improving the production quality of olive oil and table 
olives, the Commission may, by means of delegated acts, adopt rules on: 
(a) the conditions for the approval of operator organizations, and for the 
suspension or withdrawal of such approval; 
(b) the measures eligible for Union financing; 
(c) the allocation of Union financing to particular measures; 
(d) the activities and costs that are not eligible for Union financing; 
(e) the selection and approval of work programmes. 

2. In order to ensure that operators respect their obligations, the Commission may, by means of delegated acts, require: 
(a) the lodging of a security where an advance of aid is paid; 
(b) sanctions to be applied in the event of irregularities being discovered. 
Article 117 
Aid to producer groups 
2. The aid referred to in paragraph 1 shall be reimbursed by the Union in accordance with rules on the financing of such aids, including the 
thresholds and ceilings and the degree of Union financing, to be adopted by the Commission by means of delegated acts pursuant to Article 
118. 
Article 118 
Delegated powers 
In order to ensure an efficient and targeted use of support to producer groups in the fruit and vegetables sector, the Commission shall, by 
means of delegated acts, adopt rules on: 
(a) the financing of recognition plans of a producer group; 
(b) the thresholds and ceilings for aid and the degree of Union co-financing; 
(c) the basis for the calculation of the aid, including the value of the marketed 
production of a producer group; 
(d) the eligibility of producer groups; 
(e) the main activities of a producer group; 
(f) the content, submission and approval of recognition plans; 
(g) the conditions under which producer groups may request changes to recognition plans; 
(h) aid for investments; 
(i) mergers of producer groups and continuance of aid. 
 
Article 120 
Operational funds 
1. Producer organizations in the fruit and vegetables sector may set up an operational fund. The fund shall be financed by: 
(a) financial contributions of members or of the producer organization itself; 
(b) Union financial assistance which may be granted to producer organizations, in 
accordance with the terms and conditions set out in delegated and implementing acts to be adopted by the Commission pursuant to Articles 
126 and 127 
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Article 126 
Delegated powers 
In order to ensure an efficient, targeted and sustainable support of producer organizations in the fruit and vegetables sector, the 
Commission may, by means of delegated acts, adopt rules on: 
(a) operational funds and operational programmes, including rules on: 
(i) the financing and use of operational funds; 
(ii) the content, approval and modification of operational programmes; 
(iii) the eligibility of measures, actions or expenditure under an operational 
programme and complementary national rules in this respect; 
(iv) the relationship between operational programmes and rural development 
programmes; 
(v) partial operational programmes; 
(vi) monitoring and evaluation of operational programmes; 
(b) the national framework and national strategy for operational programmes, including 
rules on: 

(i) the structure and content of a national framework and a national strategy; 
(ii) monitoring, evaluation and communications in respect of the national 
framework and the national strategies; 
(c) Union financial assistance, including rules on: 
(i) the basis for the calculation of Union financial assistance, in particular the 
value of the marketed production of a producer organization; 
(ii) applicable reference periods for the calculation of aid; 
(iii) reductions of financial assistance entitlements in case of late submission of aid 
applications; 
(iv) the lodging and forfeiture of securities in case of advance payments; 
(d) crisis prevention and management measures, including rules on: 
(i) the selection of crisis prevention and management measures; 
Article 128 
Aid for the supply of fruit and vegetable, processed fruit and vegetable and banana products to children 
1. Under conditions to be determined by the Commission by means of delegated and implementing acts pursuant to Articles 129 and 130, 
Union aid shall be granted for:  
(a) the supply to children in educational establishments, including nurseries, other pre-school establishments, primary and secondary 
schools, of products of the fruit and vegetables, processed fruit and vegetables, and bananas sectors; and 
(b) certain related costs linked to logistics and distribution, equipment, publicity, 
monitoring and evaluation. 
3. When drawing up their strategies, Member States shall draw up a list of products of the fruit and vegetables, processed fruit and 
vegetables, and bananas sectors that will be eligible under their respective schemes. This list, however, shall not include products excluded 
by a measure adopted by the Commission by means of delegated acts pursuant to Article 129. They shall choose their products on the 
basis of objective criteria which may include seasonality, availability of produce or environmental concerns. In this connection, Member 
States may give preference to products of EU origin. 
Article 129 
Delegated powers 
1. In order to promote the healthy eating habits of children, the Commission may, by means of delegated acts, adopt rules on: 
(a) the products that are ineligible for the scheme; 
(b) the target group of the scheme; 
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(c) the national or regional strategies that Member States must draw up in order to 
benefit from the aid, including the accompanying measures; 
(d) the approval and selection of aid applicants. 
2. In order to ensure the efficient and targeted use of European Funds, the Commission may by means of delegated acts, adopt rules on: 
(a) the indicative allocation of aid between Member States, the method for 
reallocating aid between Member States based on applications received and 
any reductions to be applied as a consequence of non-compliance with the rules 
of the scheme; 
(b) the costs eligible for aid, including the possibility of fixing an overall ceiling 
for such costs; 
(c) monitoring and evaluation. 
3. In order to ensure that operators respect their obligations the Commission shall, by means of delegated acts, adopt measures to prevent 
fraud and irregularities including the suspension of the right to participate in the scheme and the withdrawal of approval. 
4. In order to promote awareness of the scheme the Commission may, by means of 
delegated acts, require beneficiaries to publicise the subsidising role of the scheme. 

Article 146 
Delegated powers 
In order to ensure that support programmes meet their objectives and that there is a targeted use of European funds, the Commission 
may, by means of delegated acts, adopt rules: 
(a) on the responsibility for expenditure between the date of receipt of the support programmes, and modifications to support programmes 
and their date of 
applicability; 
(b) on eligibility criteria of support measures, the type of expenditure and operations eligible for support, measures ineligible for support 
and the maximum level of support per measure; 
(c) on changes to support programmes after they have become applicable; 
(d) on requirements and thresholds for advance payments, including the requirement for a security where an advance payment is made; 
(e) containing general provisions and definitions for the purposes of this Section; 
(f) to avoid misuse of the support measures, including restrictions to avoid double funding of projects; 
(g) under which producers shall withdraw the by-products of winemaking, exceptions from this obligation in order to avoid additional 
administrative burden and provisions for the voluntary certification of distillers; 
(h) laying down the requirements, including specific checks, to be undertaken by the Member States for the implementation of the support 
measures, as well as 
restrictions and checks to ensure consistency with the scope of the support measures; 
(i) on the suspension of payments by the Commission in case of non-compliance by a 
Member State with the communication requirements or if the communication appears incorrect; 
(j) regarding payments to beneficiaries, including payments through insurance 
intermediaries in the case of the support provided for in Article 142, recovery of 
undue payments, national sanctions and artificially created situations for the purpose of payment. 
Article 153 
Delegated powers 
In order to ensure a targeted use of Union funds for apiculture, the Commission may, by means of delegated acts, adopt: 
(a) rules on the obligations relating to the content of national programmes and the studies referred to in Article 150; and 
(b) the conditions for the allocation of the Union's financial contribution to each 
participating Member State based on inter alia total number of hives in the Union. 
Article 156 
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Delegated powers 
In order to ensure efficient use of European Funds, the Commission may, by means of delegated acts, adopt rules on: 
(a) the minimum quantity of eggs and other conditions regarding successful rearing referred to in Article 155(2); 
(b) the conditions to be met by the approved bodies referred to in Article 155(3). 
Article 160 
Delegated powers 
In order to address changes in the market situation, taking into account the specificity of each sector, the Commission may, by means of 
delegated acts, adopt, modify and derogate from requirements related to the general marketing standard referred to in Article 159(1), and 
rules concerning the conformity referred to in paragraph 3 of that Article. 
Article 162 
Establishment and content 
1. In order to take account of the expectations of consumers and to contribute to the improvement of the economic conditions for the 
production and marketing of agricultural products as well as to their quality, the Commission may, by means of delegated acts, adopt 
marketing standards by sectors or products referred to in Article 158, at all stages of the marketing, as well as derogations and exemptions 
from the application of such standards in order to adapt to the constantly changing market conditions, to the evolving consumer demands, 

as well as in order to take account of developments in relevant international standards and avoid creating obstacles to product innovation. 
Article 163 
Definition, designation and/or sale description for certain sectors and/or products 
3. In order to adapt to evolving consumer demands, and in order to take technical progress into account and avoid creating obstacles to 
product innovation, the Commission may, by means of delegated acts, adopt any necessary modification, derogation or exemption to the 
definitions and sales descriptions provided for in Annex XII 
Article 164 
Tolerance 
In order to take into account the specificity of each sector, the Commission may, by means of delegated acts, adopt a tolerance for each 
standard beyond which the entire batch of products will be considered as not respecting the standard. 
Article 168 
National rules for certain products and/or sectors 
3. Member States may allow the experimental use of unauthorized oenological practices under conditions specified by the Commission, by 
means of delegated acts adopted pursuant to paragraph 4. 
4. In order to ensure the correct and transparent application, the Commission may, by means of delegated acts, specify the conditions for 
the application of paragraphs 1, 2 and 3 as well as the conditions for the holding, circulation and use of the products obtained from the 
experimental practices as referred to in paragraph 3. 
Article 169 
General provisions 
In order to take account of the specificities in trade between the Union and certain third countries and of the special character of some 
agricultural products, the Commission may, by means of delegated acts, define the conditions under which imported products are 
considered as providing an equivalent level of compliance with the Union requirements concerning marketing standards and which allow for 
measures derogating from Article 161 and determine the rules relating to the application of the marketing standards to products exported 
from the Union. 
Article 182 
Homonyms 
3. Where the name of a wine grape variety contains or consists of a protected designation of origin or a protected geographical indication, 
that name shall not be used for the purposes of labelling the products covered by this Regulation, except where otherwise decided by the 
Commission, by means of delegated acts, in order to take existing labelling practices into account 
Article 193 



 

INT/656 – CESE 248/2013 Annex V 42 

Nr. Delegating act  Relevant Articles 

Delegated powers 
1. In order to take account of the specificities of the production in the demarcated geographical area, the Commission may, by means of 
delegated acts, adopt: 
(a) principles for the demarcation of the geographical area, and 
(b) definitions, restrictions and derogations related to the production in the 
demarcated geographical area 
 
2. In order to ensure product quality and traceability, the Commission may, by means of delegated acts, provide for the conditions under 
which product specifications may include additional requirements as referred to in Article 175(2)(h). 
 
3. In order to ensure the legitimate rights or interests of producers or operators, the Commission may, by means of delegated acts: 
(a) define in which cases a single producer may apply for the protection of a designation of origin or geographical indication; 
(b) adopt restrictions as regards the type of applicant that may apply for the protection of a designation of origin or geographical indication; 
(c) adopt specific measures related to the national procedures applicable to transborder applications; 
(d) define the date of submission of an application or a request; 

(e) define the date from which protection shall run; 
(f) establish the conditions under which an amendment is to be considered as minor within the meaning of Article 189(2); 
(g) define the date on which an amendment shall enter into force. 
 
4. In order to ensure an adequate protection, the Commission may, by means of delegated acts, adopt restrictions regarding the protected 
name. 
 
5. In order to prevent the unlawful use of protected designations of origin and protected geographical indications, the Commission may, by 
means of delegated acts, define the actions to be implemented by the Member States in this respect. 
 
6. In order to ensure the efficiency of the checks provided for in this Subsection, the Commission may, by means of delegated acts, adopt 
the necessary measures regarding the notification of operators to the competent authorities. 
7. In order to ensure that economic operators and competent authorities are not prejudiced by the application of this Subsection as regards 
wine names which have been granted protection prior to 1 August 2009, the Commission may, by means of delegated acts, adopt 
transitional provisions concerning: 
(a) wine names recognised by Member States as designations of origin or geographical indications by 1 August 2009; 
(b) preliminary national procedure; 
(c) wines placed on the market or labelled before a specific date; and 
(d) amendments to the product specifications 
Article 198 
Delegated powers 
1. In order to ensure an adequate protection, the Commission may, by means of delegated acts, adopt provisions regarding the language 
and the spelling of the term to be protected. 
2. In order to ensure the legitimate rights or interests of producers or operators, the Commission may, by means of delegated acts, define 
the following: 
(a) the type of applicants that may apply for the protection of a traditional term; 
(b) the conditions of validity of an application for recognition of a traditional 
term; 
(c) the grounds for objecting to a proposed recognition of a traditional term; 
(d) the scope of the protection, including the relationship with trademarks, 
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protected traditional terms, protected designations of origin or geographical 
indications, homonyms, or certain wine grape names; 
(e) the grounds for cancellation of a traditional term; 
(f) the date of submission of an application or a request. 
 
3. In order to take account of the specificities in trade between the Union and certain third countries, the Commission may, by means of 
delegated acts, adopt the conditions under which traditional terms may be used on products from third countries and provide for 
derogations from Article 196. 
 
4. In order to prevent the unlawful use of protected traditional terms, the Commission may, by means of delegated acts, specify the actions 
to be implemented by the Member States in this respect. 
Article 203 
Compulsory particulars 
3. By way of derogation from paragraph 1(b), the reference to the terms “protected designation of origin” or “protected geographical 
indication” may be omitted in the following cases: 

(a) where a traditional term as referred to in Article 196(a) is displayed on the label; 
(b) in exceptional circumstances to be determined by the Commission by means of delegated acts in order to ensure compliance with 
existing labelling practices. 
Article 207 
Delegated powers 
1. In order to ensure the conformity with horizontal rules related to labelling and presentation, and to consider the specificities of the wine 
sector, the Commission may, by means of delegated acts, adopt definitions, rules and restrictions concerning: 
(a) the presentation and use of labelling particulars other than those provided for in this Section; 
(b) certain compulsory particulars, in particular: 
(i) terms to be used to formulate the compulsory particulars and their 
conditions of use; 
(ii) terms referring to a holding and the conditions for their use; 
(iii) provisions allowing the producing Member States to establish additional 
rules relating to compulsory particulars; 
(iv) provisions allowing further derogations in addition to those referred to in 
Article 203(2) as regards the omission of the reference to the category of 
the grapevine product; and 
(v) provisions on the use of languages; 
(c) optional particulars, in particular: 
(i) terms to be used to formulate the optional particulars and their 
conditions of use; 
(ii) provisions allowing the producing Member States to establish additional 
rules relating to optional particulars; 
(d) the presentation, in particular: 
(i) the conditions of use of certain bottle shapes, and a list of certain specific 
bottle shapes; 
(ii) the conditions of use of "sparkling wine"-type bottles and closures; 
(iii) provisions allowing the producing Member States to establish additional 
rules relating to presentation; 
(iv) provisions on the use of languages. 
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2. In order to ensure the efficiency of the certification, approval and verification procedures provided for in this Section, the Commission 
may, by means of delegated acts, adopt the necessary measures in this respect. 
3. In order to ensure the legitimate interests of operators, the Commission may, by means of delegated acts, adopt rules as regards 
temporary labelling and presentation of wines bearing a designation of origin or a geographical indication, whose designation of origin or 
geographical indication concerned meet the requirements as referred to in Article 178(5). 
4. In order to ensure that economic operators are not prejudiced, the Commission may, by means of delegated acts, adopt transitional 
provisions as regards wine placed on the market and labelled before 1 August 2009. 
5. In order to prevent the marketing in the Union or the export of products not labelled in conformity with this Section, the Commission 
may, by means of delegated acts, define the actions to be implemented by the Member States in this respect. 
6. In order to take account of the specificities in trade between the Union and certain third countries, the Commission may, by means of 
delegated acts, adopt derogations from this Section. 
Article 229 
Contractual negotiations in the milk and milk products sector 
3. For the purposes of this Article, references to producer organizations shall also cover associations of such producer organizations. In 
order to ensure that these associations may be appropriately monitored, the Commission may, by means of delegated acts, adopt rules on 

the conditions for recognition of such associations. 
Article 230 
Delegated and implementing powers 
1. In order to ensure that the objectives and responsibilities of producer organizations, producer groups in the fruit and vegetables sector, 
operator organizations in the olive oil and table olives sector and interbranch organizations are clearly defined so as to contribute to the 
effectiveness of the actions of such organizations and groups, the Commission may, by means of delegated acts, adopt rules on the 
following: 
(a) the specific aims to be pursued by such groups and organizations, the rules of association, the recognition, structure, legal personality, 
membership, size, accountability and activities of such groups and organizations, the effects deriving from recognition, the withdrawal of 
recognition, derogations on the minimum size, and mergers; 
(b) the extension of certain rules of interbranch organizations to non-members; 
(c) transnational producer organizations and transnational associations of producer organizations including administrative assistance to be 
given by the relevant competent authorities in the case of transnational cooperation; 
(d) outsourcing of activities and the provision of technical means by producer organizations or associations of producer organizations; 
(e) the minimum volume or value of marketable production of a producer organization; 
(f) derogations from the requirements laid down in Articles 209, 210 and 212; 
(g) sanctions in case of non-respect of recognition criteria. 
Article 236 
Security 
1. Save as otherwise provided for by the Commission, by means of delegated acts pursuant to Article 238, licences shall be issued subject 
to the lodging of a security guaranteeing that the products are imported within the period of validity of the licence. 
2. Except in cases of force majeure, the security shall be forfeited in whole or in part if the import is not carried out, or is carried out only 
partially, within the period of validity of the licence. 
Article 238 
Delegated powers 
1. In order to take account of the evolution of trade and market developments, the needs of the markets concerned and when necessary 
for monitoring imports of the products in question, the Commission may, by means of delegated acts, determine: 
(a) the list of the products of the sectors referred to in Article 233 subject to the presentation of an import licence; 
(b) the cases and situations where the presentation of an import licence is not required, based on, in particular, the customs status of the 
products in question, the trade arrangements to be respected, the purposes of operations, the legal status of the applicant and the 
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quantities involved. 
2. In order to define the main elements of the import licence system, the Commission may, by means of delegated acts: 
(a) define the rights and obligations deriving from the licence, its legal effects, including the possibility of a tolerance as regards the respect 
of the obligation to import, and the indication of the origin and provenance where that is compulsory; 
(b) provide that the issue of a licence or the release into free circulation shall be subject to the presentation of a document issued by a 
third country or an entity certifying inter alia the origin, the authenticity and the quality characteristics 
of the products; 
(c) adopt the rules applicable to the transfer of the licence or, as necessary, the restrictions on this transmissibility; 
Article 243 
Calculation of import duties for husked basmati rice 
Notwithstanding Article 240, the husked Basmati rice varieties falling within CN codes 1006 20 17 and 1006 20 98 listed in Annex XVI shall 
qualify for a zero rate of import duty under the conditions fixed by the Commission by means of delegated and implementing acts adopted 
pursuant to Articles 249 and 250. 
Article 246 
Entry price system for the fruit and vegetables and the processed fruit and vegetables sectors 

3. If the entry price of the consignment in question is not declared at the time of customs clearance, the Common Customs Tariff duty rate 
to be applied shall depend on the standard import value or be arrived at by application of the relevant customs legislation provisions under 
conditions to be determined by the Commission by means of delegated and implementing acts pursuant to Article 249 and 250. 
Article 249 
Delegated powers 
1. In order to ensure that operators respect their obligations, the Commission may, by means of delegated acts, adopt the requirement for 
the lodging of a security for the import of specific types of high quality cereals and Basmati rice. 
2. In order to ensure the proper functioning of the Basmati rice regime, the Commission may, by means of delegated acts, determine 
further requirements that operators have to fulfil in order to lodge an application for an import licence under Article 243. 
3. In order to take account of the specificities of the cereals sector, the Commission shall by means of delegated acts establish minimum 
quality requirements necessary to benefit from a reduction in the rate of the import duty. 
 
Article 251 
Tariff quotas  
1. Tariff quotas for imports of products referred to in Article 1 resulting from agreements concluded in accordance with Article 218 of the 
Treaty or from any other act adopted in accordance with Article 43(2) of the Treaty shall be opened and administered by the Commission 
by means of delegated and implementing acts pursuant to Articles 253, 254 and 255. 
 
Article 253 
Delegated powers 
1. In order to ensure fair access for the quantities available and an equal treatment of operators within the import tariff quota, the 
Commission shall by means of delegated acts: 
(a) determine the conditions and eligibility requirements that an operator has to fulfil to lodge an application within the import tariff quota; 
the provisions concerned may require a minimum experience in trade with third countries and assimilated territories, or in processing 
activity, expressed in a minimum quantity and period of time in a given market sector; those provisions may include specific rules to suit 
the needs and practices in force in a certain sector in respect to, in particular, the uses and needs of the processing industries; 
(b) adopt provisions relating to the transfer of rights between operators and when necessary the limitations to transfer within the 
management of the import tariff quota. 
2. In order to ensure that operators respect their obligations and to guarantee the application of the agreements or of the commitments of 
the Union, the Commission may by means of delegated acts: 
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(a) make the participation in the import tariff quota subject to the lodging of a security; 
(b) adopt the rules necessary for the reliability and the efficiency of the licence system, in particular, relating to the situations where a 
specific administrative assistance between Member States is needed; including provisions establishing the obligation for the Member States 
to notify data and information; 
(c) adopt rules to prevent fraud and irregularities, providing for, inter alia, the payment of specific penalties, and the exclusion of the 
concerned operators from the participation in the tariff quota in proportion to the detected frauds and irregularities. 
 
Article 261 
Delegated powers 
In order to ensure that imported sugar intended for refining is refined in accordance with this Subsection, the Commission may, by means 
of delegated acts, adopt: 
(a) certain definitions for the operation of the import arrangements referred to in Article 260; 
(b) the conditions and eligibility requirements that an operator has to fulfil to lodge an application for an import licence, including the 
lodging of a security; 
(c) rules on administrative penalties to be charged. 

 
Article 264 
Imports of hops 
3. In order to minimise the administrative burden, the Commission may, by means of delegated acts, set the conditions under which 
obligations related to an attestation of equivalence and the labelling of packaging do not apply 
 
Article 268 
Delegated powers 
1. In order to take account of the evolution of trade and market developments, the needs of the markets concerned and when necessary 
for monitoring exports of the products in question, the Commission may, by means of delegated acts, determine: 
(a) the list of the products of the sectors referred to in Article 267(1) subject to the presentation of an export licence; 
(b) the cases and situations where the presentation of an export licence is not required, based on, in particular, the customs status of the 
products in question, the purposes of operations, the legal status of the applicant and the quantities involved. 
2. In order to define the main elements of the export licence system, the Commission may by means of delegated acts: 
(a) define the rights and obligations deriving from the licence, its legal effects, including the possibility of a tolerance as regards the respect 
of the obligation to export, and the indication of the destination where that is compulsory; 
(b) adopt the rules applicable to the transfer of the licence or as necessary the restrictions on this transmissibility; 
(c) adopt the rules necessary for the reliability and the efficiency of the licence system and the situations where a specific administrative 
assistance between Member States is needed to prevent or deal with cases of fraud; 
(d) determine the cases and situations where the lodging of a security is not required. 
 
Article 271 
Scope of export refunds 
3. Insofar as is necessary to take account of the specificities of production of certain spirit drinks obtained from cereals, including their long 
maturation period, the Commission may, by means of delegated acts, adopt provisions concerning the eligibility of products and operators 
to export refunds, in particular the definition and characteristics of the products, and the establishment of coefficients for the purposes of 
calculating export refunds taking account of the ageing process of the products concerned. 
 
Article 274 
Granting of export refund 
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3. In order to take account of the specificities of trade and transport conditions in the case of eggs for hatching and of day-old chicks, the 
Commission may decide, by means of delegated acts, that export licences may be granted ex post. 
4. In order to ensure equality of access to export refunds for exporters of products mentioned in Annex I to the Treaty, and of products 
processed thereof, the Commission may, by means of delegated acts, decide to apply paragraphs 1 and 2 to the goods referred to in Article 
271(1)(b) of this Regulation. 
5. In order to minimise the administrative burden for humanitarian welfare organizations, the Commission may, by means of delegated 
acts, grant derogations from paragraphs 1 and 2 in the case of products on which export refunds are paid under food-aid operations. 
7. The Commission may, by means of delegated acts, establish further conditions for he granting of export refunds in order to prevent 
diversion of trade, in particular the condition that: 
(a) refunds are only paid for products of EU origin; 
(b) the amount of refunds for imported products shall be limited to the duties collected on importation where those duties are lower than 
the refund applicable. 
 
Article 275 
Export refunds for live animals in the beef and veal sector 

2. In order to encourage exporters to respect animal welfare conditions and to enable the competent authorities to verify correct 
expenditure of export refunds where this is conditional on respect for animal welfare requirements, the Commission shall by means of 
delegated acts: 
(a) adopt provisions on the respect of animal welfare requirements outside the customs territory of the Union, and the verification and 
reporting thereof, including the use of independent third parties; 
(b) fix the penalties on the payment or recovery of the export refund for the non respect of legal requirements on animal welfare 
conditions. 
 
Article 277 
Delegated powers 
1. In order to ensure that operators respect their obligations when participating in tendering procedures, the Commission shall, by means 
of delegated acts, designate the primary requirement for release of licence securities for tendered export refunds. 
2. In order to minimise the administrative burden for operators and authorities, the Commission may, by means of delegated acts, set 
thresholds below which the obligation to present an export licence may not be required, and designate destinations where an exemption for 
the obligation to present an export licence can be justified. 
3. In order to adhere to practical situations justifying full or partial eligibility to export refunds, and in order to help operators bridge the 
period between the application for and the final payment of the export refund, the Commission may, by means of delegated acts, adopt 
measures pertaining to: 
(a) another date for the refund; 
(b) the consequences for the payment of the export refund when the product code or destination mentioned in a licence is not in conformity 
with the actual product or destination; 
(c) advance payment of export refunds including the conditions for the lodging and release of a security; 
(d) checks and proof when doubts on the real destination of products exist including the opportunity for re-importation into the customs 
territory of the Union; 
(e) destinations treated as exports from the Union, and inclusion of destinations within the customs territory of the Union eligible for export 
refunds. 
4. In order to ensure that products benefiting from export refunds are exported from the customs territory of the Union and to avoid their 
return to that territory, and in order to minimise the administrative burden for operators in generating and submitting proof that refund 
products reached a country of destination for differentiated refunds, the Commission may, by means of delegated acts, adopt measures 
pertaining to: 
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(a) the time limit by which the exit from the customs territory of the Union must be finalised, including the time for temporary re-entry; 
(b) the processing that products benefiting from export refunds may undergo during that period; 
(c) the proof of having reached a destination for differentiated refunds; 
(d) the refund thresholds and conditions under which exporters may be exempted from such proof; 
 
Article 279 
Management of tariff quotas opened by third countries 
5. In order to take account of the specificities of the different sectors the Commission may, by means of delegated acts, adopt specific 
requirements and conditions for operators and of the products eligible for an export refund. 
6. In order to enable adaptation to developments in the processing industry, the Commission may, by means of delegated acts, amend 
Annex XVII, taking into account the criteria referred to in Article 8(2) of Council Regulation (EC) No 1216/200944. 
7. In order to ensure equality of treatment in terms of the conditions to export refunds for exporters of products mentioned in Annex I to 
the Treaty, and of products processed thereof, the Commission shall, by means of delegated acts, adopt rules for the application of Article 
274(5), (6) and (7) for products referred to in Article 271(1)(b), taking into account the provisions of Regulation (EC) 
No 1216/2009. 

 
Article 298 
Disturbances as regards internal market prices 
In order to react efficiently and effectively against threats of market disturbance, the Commission may, by means of delegated acts 
adopted under the urgency procedure and subject to Article 300, take the necessary measures in the case of the following situations, when 
those situations are likely to continue, thereby disturbing or threatening to disturb the markets: 
(a) with regard to the products of the sugar, hops, beef and veal, milk and milk products, sheepmeat and goatmeat sectors, where the 
prices on the Union market for any of those products rise or fall significantly; 
(b) with regard to the products of the pigmeat, eggs and poultrymeat sectors and, with regard to olive oil, where the prices on the Union 
market for any of those products rise significantly. 
 
Article 299 
Disturbances caused by quotations or prices on the world market 
In order to react efficiently and effectively against threats of market disturbance, the Commission may, where, with regard to the products 
of the cereals, rice, sugar and milk and milk products sectors, the quotations or prices on the world market of one or more products reach a 
level that disrupts or threatens to disrupt the availability of supply on the Union market and where that situation is likely to continue or to 
deteriorate, by means of delegated acts adopted under the urgency procedure and subject to Article 300 take the necessary measures for 
the sector concerned. It may in particular suspend import duties in whole or in part for certain quantities. 
 
Article 300 
Conditions for the adoption of delegated acts in cases of disturbances 
The measures provided for in Articles 298 and 299 may be adopted: 
(a) provided that any other measures available under this Regulation appear insufficient; 
(b) having regard to the obligations arising from agreements concluded in accordance with Article 218(2) of the Treaty. 
 
Article 304 
Vineyard register and inventory 
5. In order to facilitate the monitoring and the verification of the production potential by Member States, the Commission may, by means of 
delegated acts, adopt rules on the scope and content of the vineyard register and exemptions. 
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Article 305 
Compulsory declarations in the wine sector 
 
4. In order to ensure that producers and merchants referred to in paragraphs 1, 2 and 3 respect their obligations, the Commission may, by 
means of delegated acts, adopt rules: 
(a) on the content of compulsory declarations and exemptions; 
(b) on the content of the declarations referred to in point (a) and the conditions for submission, as well as exemptions from the obligation 
to submit the declarations;  
(c) on penalties to be applied where declarations are not submitted to Member States within due time. 
 
Article 306 
Accompanying documents and register in the wine sector 
3. In order to facilitate the transport of wine products and verification thereof by Member States, the Commission may, by means of 
delegated acts: 
(a) adopt rules on the accompanying document, when it shall be used and exemptions to the obligation to use such a document; 

(b) establish the conditions under which an accompanying document is to be regarded as certifying protected designations of origin or 
geographical indications; 
(c) establish rules on penalties to be applied in case of non-compliance with the accompanying documents; 
(d) establish an obligation to keep a register; 
(e) specify who shall keep a register and exemptions from the obligation to keep a register; 
(f) indicate the operations to be included in the register; 
 
Article 310 
Compulsory declarations in the milk and milk products sector 
1. Processors of raw milk shall declare to the competent national authority the quantity of raw milk that has been delivered to them each 
month. 
2. In order to ensure the usefulness and timeliness of such declarations for market management purposes, the Commission may, by means 
of delegated acts, adopt rules on the scope, content, format and timing of such declarations. 
 
Article 316  
Exchange of information 
2. In order to make notifications referred to in paragraph 1 fast, efficient, accurate, and cost effective, the Commission shall, by means of 
delegated acts, lay down: 
(a) the nature and type of the information to be notified; 
(b) the methods of notification; 
(c) the rules related to the access rights to the information or information systems made available; 
(d) the conditions and means of publication of the information. 
 
Article 318 
Checks and verifications, administrative measures, administrative penalties and their 
reporting 
1. In order to strike a balance between a deterrent effect of charges, sanctions and penalties to be imposed for non-compliance with any of 
the obligations resulting from the application of this Regulation on the one hand, and a flexible application of the system on the other hand, 
the Commission shall, by means of delegated acts, adopt the rules and conditions relating to the following: 
(a) the exclusion and suspension of payment or a reduction rate of aids, payments or refunds, in particular in case time limits have not 
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been respected, the product, size or quantity is not in conformity with the application, the evaluation of a scheme or the notification of 
information did not take place, is incorrect or is not notified on time; 
(b) the reduction of the payment to the Member States concerning their agricultural expenditure in case the time limits established for the 
recovery of the contribution to payment of surplus levy have not been met, or suspension of monthly payments in case Member States fail 
to send or to send in time, or send incorrect information to the Commission; 
(c) the standard amounts an offerer or tenderer has to pay when intervention products do not meet the quality requirements; 
(d) the partial or total recovery of payments in case an approval or a recognition plan has been suspended or withdrawn or in case of 
undue payment; 
(e) the extra amount, additional charges or interest rate to be applied in case of fraud, irregularity, absence of proof that an obligation has 
been fulfilled or over-time declarations; 
(f) the grubbing up of vineyards used illegally; 
(g) the rate of reduction to be applied on release of securities for refunds, licences, offers, tenders or specific applications when an 
obligation covered by that security has partially or totally not been met; 
(h) the retention by Member States of the amounts recovered as sanctions and penalties or their assignment to the budget of the Union; 
(i) the exclusion of an operator or an applicant from public intervention and private storage, from the licence application system or from the 

tariff quota systems in case of fraud or submission of incorrect information; 
(j) the withdrawal or suspension of an approval or a recognition, in particular when an operator, producer organization, association of 
producer organizations, producer group or inter-branch organization fails to respect or no longer meets the conditions required, including 
failure to make notifications; 
(k) the application of appropriate national penalties on operators involved in the procedure of production in excess of quotas. The charges 
and administrative sanctions and penalties provided for pursuant to the first subparagraph shall be graduated according to the severity, 
extent, permanence and repetition of the non-compliance found.  
 
Article 320 
Commission powers 
Save as otherwise explicitly provided for in this Regulation, where powers are conferred upon the Commission, it shall act: 
– in accordance with the procedure referred to in Article 321 in the case of delegated acts; 
– in accordance with the procedure referred to in Articles 321 and 322 in the case of delegated acts adopted under the urgency procedure; 
and  
– in accordance with the procedure referred to in Article 323 in the case of implementing acts. 
 
Article 321 
Delegated acts 
1. The powers to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period 
of time. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
2. The delegation of power referred to in paragraph 1 may be revoked by the European Parliament or by the Council. The institution which 
has commenced an internal procedure for deciding whether to revoke the delegation of power shall endeavour to inform the other 
institution and the Commission within a reasonable time before the final decision is taken, indicating the delegated powers which could be 
subject to revocation and possible reasons for a revocation. 
The decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official Journal 
of the European Union. 
3. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. If, on expiry of that period, neither the 
European Parliament nor the Council has objected to the delegated act, it shall be published in the Official Journal of the European Union 
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and shall enter into force at the date stated therein. The delegated act may be published in the Official Journal of the European Union and 
enter into force before the expiry of that period if the European Parliament and the Council have both informed the Commission of their 
intention not to raise objections. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The 
institution which objects shall state the reasons for objecting to the delegated act. 
 
Article 322 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and shall apply as long as no objection is expressed in 
accordance with paragraph 2. The notification of a delegated act adopted under this Article to the European Parliament and to the Council 
shall state the reasons for the use of the urgency procedure. 
2. The European Parliament or the Council may object to a delegated act adopted under this Article in accordance with the procedure 
referred to in Article 321(3). In such a case, the act shall cease to apply. The institution which objects to such a delegated act shall state its 
reasons. 
  
Article 326 

Date of application of marketing rules 
In order to ensure legal certainty as regards the application of marketing rules, the Commission shall, by means of delegated acts, 
determine the date on which the provisions of Regulation (EC) No 1234/2007 referred to in the second subparagraph of Article 325(2) of 
this Regulation or parts thereof cease to apply to the sector concerned. That date shall be the date of application of the corresponding 
marketing rules to be established pursuant to the delegated acts provided for in Section I of Chapter I of Title II of Part II of this 
Regulation. 
 
Article 327 
Transitional rules in the fruit and vegetables and the processed fruit and vegetables sectors 
1. This Regulation shall not affect the recognition of producer groups, producer organizations and associations of producer organizations 
granted before the entry into force of this Regulation, nor shall it have any impact on pending recognition plans or operational programmes. 
2. In order to ensure that all arrangements provided for in Regulation (EC) No 1234/2007 are maintained, the Commission may adopt 
transitional rules by means of delegated acts. 
 
Article 328 
Transitional rules in the wine sector 
In order to ensure that economic operators are not prejudiced by the entry into force of this Regulation, the Commission may, by means of 
delegated acts, adopt the measures required to facilitate the transition from the arrangements provided for in Regulations (EC) No 
1493/1999 and (EC) No 479/2008 to those laid down in this Regulation. 
 
ANNEX XII 
(1) Wine 
(c) have a total alcoholic strength of not more than 15 % volume. However, by way of derogation: 
– the upper limit for the total alcoholic strength may reach up to 20% volume for wines which have been produced without any  enrichment 
from certain wine-growing areas of the Union, to be determined by the Commission by means of delegated acts pursuant to Article 162(1), 
(d) have, subject to derogations which may be adopted by the Commission by means of delegated acts pursuant to Article 162(1), a total 
acidity content, expressed as tartaric acid, of not less than 3,5 grams per litre or 46,6 milliequivalents per litre. 
(3) Liqueur wine 
(b) which has a total alcoholic strength of not less than 17,5 % volume, except for certain liqueur wines with a designation of origin or with 
a geographical indication appearing on a list to be drawn up by the Commission by means of delegated acts pursuant to Article 162(1); 
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(c) which is obtained from: 
– grape must in fermentation, 
– wine, 
– a combination of the above products, or 
– grape must or a mixture thereof with wine for certain liqueur wines 
with a protected designation of origin or a protected geographical indication, to be determined by the Commission by means of delegated 
acts pursuant to Article 162(1); 
(d) which has an initial natural alcoholic strength of not less than 12 % volume except for certain liqueur wines with a protected 
designation of origin or a protected geographical indication appearing on a list to be drawn up by the Commission by means of delegated 
acts pursuant to Article 162(1); 
(f) to which, by way of derogation from point (e), has been added, in so far as certain liqueur wines with a protected designation of origin 
or a protected geographical indication are concerned which appear on a list to be drawn up by the Commission by means of delegated acts 
pursuant to Article 162(1): 
(i) either of products listed in point (e)(i) individually or in combination; or 
(ii) one or more of the following products: 

– wine alcohol or dried grape alcohol with an actual alcoholic strength of not less than 95 % volume and not more than 96 % volume, 
– spirits distilled from wine or from grape marc, with an actual alcoholic strength of not less than 52 % volume and not more than 86 % 
volume, 
– spirits distilled from dried grapes, with an actual alcoholic strength of not less than 52 % volume and of less than 94,5 % volume; and 
(iii) one or more of the following products, where appropriate: 
– partially fermented grape must obtained from raisined grapes, 
– concentrated grape must obtained by the action of direct heat, complying, with the exception of this operation, with the definition of 
concentrated grape must, 
– concentrated grape must, 
– a combination of one of the products listed in point (f)(ii) with a grape must referred to in the first and fourth indents of point (c). 
(6) Quality aromatic sparkling wine Quality aromatic sparkling wines shall be the quality sparkling wine: 
(a) which is obtained only by making use, when constituting the cuvée, of grape must or grape must in fermentation which is derived from 
specific wine grape varieties on a list to be drawn up by the Commission by means of delegated acts pursuant to Article 162(1). 
Quality aromatic sparkling wines traditionally produced using wines when constituting the cuvée, shall be determined by the Commission by 
means of delegated acts pursuant to in Article 162(1); 
(12) Partially fermented grape must extracted from raisined grapes Grape must in fermentation extracted from raisined grapes shall be the 
product obtained from the partial fermentation of grape must obtained from raisined grapes, the total sugar content of which before 
fermentation is at least 272 grams per litre and the natural and actual alcoholic strength of which shall not be less than 8 % volume. 
However, certain wines, to be determined by the Commission by means of delegated acts pursuant to Article 162(1), that meet these 
requirements shall not be considered as grape must in fermentation extracted from raisined grapes.  
 
C. Acidification and de-acidification 
 
7. Acidification and enrichment, except by way of derogation to be adopted by the Commission by means of delegated acts pursuant to 
Article 162(1), and acidification and de-acidification of one and the same product shall be mutually exclusive processes. 
 
D. Processes 
1. None of the processes referred to in Sections B and C, with the exception of the acidification and de-acidification of wines, shall be 
authorised unless carried out, under conditions to be determined by the Commission by means of delegated acts pursuant to Article 162(1), 
at the time when the fresh grapes, grape must, grape must in fermentation or new wine still in fermentation are being turned into wine or 
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into any other beverage intended for direct human consumption referred to in Article 1(1)(l) other than sparkling wine or aerated sparkling 
wine in the wine-growing zone where the fresh grapes used were harvested.  
 
4. Each of the processes referred to in points 1, 2 and 3 shall be notified to the competent authorities. The same shall apply in respect of 
the quantities of concentrated grape must rectified concentrated grape must or sucrose held in the exercise of their profession by natural or 
legal persons or groups of persons, in particular producers, bottlers, processors and merchants to be determined by the Commission by 
means of delegated acts pursuant to Article 162(1), at the same time and in the same place as fresh grapes, grape must, grape must in 
fermentation or wine in bulk. The notification of these quantities may, however, be replaced by entry in a goods inwards and stock 
utilisation register. 
 
ANNEX XIII 
D. By-products 
2. Except for alcohol, spirits and piquette, wine or any other beverage intended for direct human consumption shall not be produced from 
wine lees or grape marc. The pouring of wine onto lees or grape marc or pressed aszú pulp shall be allowed under conditions to be 
determined by the Commission by means of delegated acts pursuant to Article 162(1) where this practice is traditionally used for the 

production of ‘Tokaji fordítás’ and ‘Tokaji máslás’ in Hungary and ‘Tokajský forditáš’ and ‘Tokajský mášláš’ in Slovakia. 
5. Without prejudice to the possibility for Member States to decide to require disposal of by-products by way of distillation, any natural or 
legal persons or groups of persons who hold by-products shall be required to dispose of them subject to conditions to be determined by the 
Commission by means of delegated acts pursuant to Article 162(1). 

10.  Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
credit agreements 
relating to residential 
property 

(39) In order to take account of developments in the markets for credit relating to residential immovable property or in the evolution of 
credit products as well as economic developments, such as inflation, and in order to provide further explanations on how to address certain 
of the requirements contained in this Directive, the Commission should be empowered to adopt delegated acts in accordance with Article 
290 of the Treaty on the Functioning of the European Union. In particular, the Commission should be empowered to adopt delegated acts to 
specify the details concerning the professional requirements applicable to creditors’ staff and credit intermediaries, the criteria used for 
assessing the creditworthiness of the consumer and in ensuring that credit products are not unsuitable for the consumer, and further 
harmonisation of key terms such as 'default' the registration criteria and data processing conditions to be applied to credit databases. 
 
(39) In order to take account of developments in the markets for credit relating to residential immovable property or in the evolution of 
credit products as well as economic developments, such as inflation, and in order to provide further explanations on how to address certain 
of the requirements contained in this Directive, the Commission should be empowered to adopt delegated acts in accordance with Article 
290 of the Treaty on the Functioning of the European Union. In particular, the Commission should be empowered to adopt delegated acts to 
specify the details concerning the professional requirements applicable to creditors’ staff and credit intermediaries, the criteria used for 
assessing the creditworthiness of the consumer and in ensuring that credit products are not unsuitable for the consumer, and further 
harmonisation of key terms such as 'default' the registration criteria and data processing conditions to be applied to credit databases. 
 
(40) In order to take account of developments in the markets for credit relating to residential immovable property, including the range of 
products available, the Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union to amend the content of the standard information items to be included in advertising, the content and 
format of the European Standardised Information Sheet (ESIS), the content of the information disclosures by credit intermediaries, the 
formula and the assumptions used to calculate the annual percentage rate of charge and the criteria to be taken into account for the 
assessment of the consumer’s creditworthiness. 
 
(43) The European Parliament and the Council should have two months from the date of notification to object to a delegated act. At the 
initiative of the European Parliament or the Council, it should be possible to prolong that period by one month with regard to significant 
areas of concern. It should also be possible for the European Parliament and the Council to inform the other institutions of their intention 
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not to raise objections 
 
Article 6 
Minimum competence requirements 
4. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to specify the 
requirements provided in paragraph 1 and 2 of this Article, and in particular, the necessary requirements for appropriate knowledge and 
competence. 
 
Article 8 
Standard information to be included in advertising 
 
4. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to further 
specify the list of standard information items to be included in advertising. In particular, the Commission, when adopting such delegated 
acts shall amend, where necessary, the list of the standard information items laid down in paragraphs 2(a) to (i) of this Article. 
 

Article 9 
Pre-contractual information 
 
3. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to amend the 
standard information items laid down in paragraph 1 of this Article and the content and format of the ESIS set out in Annex II. 
In particular, such delegated acts shall, where necessary: 
(a) amend the list of the standard information items laid down in paragraph 1 of 
this Article; 
(b) delete any of the information items laid down Annex II; 
(c) make additions to the list of information items laid down in Annex II; 
(d) amend the presentation of the contents of the ESIS as laid down in Annex II; 
(e) elaborate on the instructions for the completion of the ESIS as laid down in 
Annex II. 
 
Article 10 
Information requirements concerning credit intermediaries 
 
3. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to update the 
list of information items on credit intermediaries to be provided to the consumer, as laid down in paragraph 1 of this Article. In particular, 
the Commission, when adopting such delegated acts shall amend, where necessary, the information items laid down in paragraph 1 of this 
Article. 
 
Article 12 
Calculation of the annual percentage rate of charge 
 
5. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to amend the 
formula and the assumptions used to calculate the annual percentage rate of charge as set out in Annex I. The Commission shall, when 
adopting such delegated acts, amend, where necessary, the formula or assumptions laid down in Annex I, in particular if the assumptions 
set out in this Article and in Annex I do not suffice to calculate the annual percentage rate of charge in a uniform manner or are not 
adapted any more to the commercial situation at the market. 
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Article 14 
Obligation to assess the creditworthiness of the consumer 
 
5. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to specify and 
amend the criteria to be considered in the conduct of a creditworthiness assessment as laid down in paragraph 1 of this Article and in 
ensuring that credit products are not unsuitable for the consumer as laid down in paragraph 4 of this Article. 
 
Article 16 
Database access 
 
2. Powers are delegated to the Commission in accordance with Article 26 and subject to the conditions of Articles 27 and 28, to define 
uniform credit registration criteria and data processing conditions to be applied to the databases referred to in paragraph 1 of this Article. 
In particular, such delegated acts shall define the registration thresholds to be applied to such databases and shall provide for agreed 
definitions for key terms used by such databases. 

 
Article 21 
Professional requirements applicable to credit intermediaries 
 
3. Powers are delegated to the Commission to adopt and, where necessary amend, regulatory technical standards to stipulate the minimum 
monetary amount of the professional indemnity insurance or comparable guarantee referred to in paragraph 1(b). 
 
Article 26 
Exercise of the delegation 
1. The powers to adopt delegated acts referred to in Articles 6(4), 8(4), 9(3), 10(3), 14(5) and 16(2) shall be conferred on the Commission 
for an indeterminate period of time following the entry into force of this Directive. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
3. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in Articles 27 and 28. 
Article 27  
Revocation of the delegation 
1. The delegation of powers referred to in Articles 6(4), 8(4), 9(3), 10(3), 14(5) and 16(2) may be revoked at any time by the European 
Parliament or by the Council. 
2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of powers shall inform the 
other legislator and the Commission at the latest one month before the final decision is taken, stating the delegated powers which could be 
subject to revocation and the reasons for any revocation. 
3. The decision of revocation shall terminate the delegation of the powers specified in that decision. It shall take effect immediately or at a 
later date specified therein. It shall not affect the validity of the delegated acts already in force. It shall be 
published in the Official Journal of the European Union. 
 
Article 28 
Objections to delegated acts 
1. The European Parliament and the Council may object to a delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council that period shall be extended by one month. 
2. Where, on expiry of the period referred to in paragraph 1, neither the European Parliament nor the Council has objected to the delegated 
act, it shall be published in the Official Journal of the European Union and shall enter into force on the date stated therein. The delegated 
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act may be published in the Official Journal of the European Union and enter into force before the expiry of that period where the European 
Parliament and the Council have both informed the Commission of their intention not to raise objections. 
3. Where either the European Parliament or the Council objects to an adopted delegated act within the period referred to in paragraph 1, it 
shall not enter into force. The institution which objects shall state the reasons for objecting to the delegated act. 

11.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
Common 
Organization of the 

Markets in Fishery 
and Aquaculture 
Products 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(20) In order to be able to supplement or amend the conditions and requirements for recognition of producers organizations, supplement or 
amend the content of the production and marketing plan, define and amend the common marketing standards, supplement or amend 
mandatory information and set minimum criteria for information voluntarily provided by operators to the consumers, the power to adopt 
acts in accordance with Article 290 of the Treaty on the Functioning of the European Union should be delegated to the Commission in 
respect of Articles 24, 33, 41 and 46. 
 
(21) It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at expert 

level. The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and Council.  
 
Article 24 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 50 to (a) amend or supplement the conditions for 
the recognition referred to in Articles 17 and 18. Those rules may concern the internal functioning of producer organization or inter-branch 
organizations, their rules of association, financial and budgetary provisions, obligations for their members and enforcement of the 
application of their rules including penalties;  
(b) lay down rules concerning the frequency, content and practical methods of the checks to be carried out by the Member States in 
accordance with Article 20 and 21. 
Article 33 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 50 to lay down rules concerning the content of the 
production and marketing plan referred to in Article 32(1). 
 
Article 41 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 50, in order to define the common marketing 
standards referred to in Article 39(1) with regard to quality, size or weight, packing, presentation and labelling, and, if experience gained in 
the implementation of the standards so requires, to amend them, while ensuring that the standards are defined in a fair and transparent 
manner; 
 
Article 46 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 50, in order to (a) supplement or amend the 
mandatory information requirements referred to in Article 42(1), Article 42(2), Article 43 and Article 44, while ensuring that the mandatory 
information is performed in an accurate and transparent manner; 
(b) set minimum criteria for information voluntarily provided by operators referred to in Article 45(1), while ensuring that the conditions for 
displaying voluntary information are accurate, transparent and non-discriminatory. 
 
Article 50 
Exercise of delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
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conditions laid down in this Article. 
2. The delegation of power referred to in Articles 24, 33, 41 and 46 shall be conferred for an indeterminate period of time from […] 
3. The delegation of power referred to in Articles 24, 33, 41 and 46 may be revoked at any time by the European Parliament or by the 
Council. A decision of revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect 
the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 24, 33, 41 and 46 shall enter into force only if no objection has been expressed either by 
the European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or 
if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. 
That period shall be extended by 2 months at the initiative of the European Parliament or the Council. 

12.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
Common Fisheries 
Policy 

Whereas 
(54) It appears appropriate that the Commission be empowered by delegated acts to create a new Advisory Council and to modify areas of 
competence ot existing ones, in particular considering the specificities of the Black Sea. 
 
(55) To achieve the objectives of the Common Fisheries Policy, the power to adopt acts in accordance with Article 290 of the Treaty should 
be delegated to the Commission for the purpose of specifying fishing related measures to alleviate the impact of fishing activities in special 
areas of conservation, adaptation of the obligation to land all catches for the purpose of complying with the Union's international 
obligations, default conservation measures in the framework of multiannual plans or technical measures, the recalculation of fleet capacity 
ceilings, definition of information on characteristics and activity for Union fishing vessels, rules for carrying out pilot projects on new control 
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technologies and data management systems, amendments to Annex III in relation to the areas of competence for Advisory Councils and 
the compositioning and functioning of Advisory Councils. 
 
(56) It is of particular importance that the Commission carry out appropriate consultations during its preparatory work for the adoption of 
delegated acts, including at expert level. 
 
(57) The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and Council. 
 
 
Article 12 
Compliance with obligations under Union environmental legislation 
 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 55, to specify fishing related measures to 
alleviate the impact of fishing activities in special areas of conservation. 

 
Article 15 
Obligation to land all catches 
 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 to specify the measures set out in paragraph 
1 for the purpose of complying with the Union's international obligations. 
 
Article 20 
Default conservation measures adopted in the framework of multiannual plans 
1. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 to specify the conservation measures for 
fisheries covered by a multiannual plan, if the Member States authorised to take measures in accordance with Article 17 do not notify such 
measures to the Commission within three months after the date of entry into force of the multiannual plan. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 to specify conservation measures for fisheries 
covered by a multiannual plan, if (a) Member State measures are deemed not to be compatible with the objectives of a multiannual plan on 
the basis of an assessment carried out pursuant to Article 19 or 
(b) Member State measures are deemed not to meet the objectives and quantifiable targets set out in multiannual plans effectively, on the 
basis of an assessment carried out pursuant to Article 19, or  
(c) safeguards established in accordance with Article 11(i) are triggered. 
3. The conservation measures adopted by the Commission shall aim at ensuring that the objectives and targets set out in the multiannual 
plan are met. Upon the adoption of the delegated act by the Commission, the Member State measures shall cease to be effective. 
 
Article 24 
Default measures adopted under a technical measures' framework 
1. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 to specify the technical measures covered by 
a technical measures framework, if the Member States authorised to take measures in accordance with Article 21 do not notify such 
measures to the Commission within three months after the date of entry into force of the technical measures framework. 
The Commission shall be empowered to adopt delegated acts in accordance with Article 55 to specify technical measures, if Member State 
measures are deemed on the basis of an assessment carried out pursuant to Article 23: 
(b) not to be compatible with the objectives set out in a technical measures framework or 
(b) not to meet the objectives set out in such a technical measures framework effectively. 
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3. The technical measures adopted by the Commission shall aim at ensuring that the objectives of the technical measures framework are 
met. Upon the adoption of the delegated act by the Commission, the Member State measures shall cease to be effective 
 
Article 35 
Management of fishing capacity 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 concerning the re-calculation of the fishing 
capacity ceilings as referred to in paragraphs 1 and 2. 
 
Article 36 
Fishing fleet registers 
1. Member States shall record the information on characteristics and activity for Union fishing vessels flying their flag that is necessary for 
the management of measures established under this Regulation. 
4. The information contained in the Union fishing fleet register shall be made available to all Member States. The Commission shall be 
empowered to adopt delegated acts in accordance with Article 55 concerning the definition of the information referred to in paragraph 1. 
 

Article 37 
Data requirements for fisheries management 
5. The collection, management and use of data shall be done in the framework of a multi-annual programme as of 2014. Such a multi-
annual programme shall include targets for the precision of the data to be collected, and aggregation levels for the collection, management 
and use of such data. 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 55, to specify the targets for the precision of the 
data to be collected and to define the aggregation levels for the collection, management and use of such data, for the multi-annual 
programme referred to in paragraph 5. 
 
Article 47 
Pilot projects on new control technologies and data management systems 
1. The Commission and the Member States may carry out pilot projects on new control technologies and systems for data management. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 concerning rules for carrying out pilot 
projects on new control technologies and data management systems. 
 
Article 52 
Advisory Councils 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 concerning amendments to that Annex to 
change the areas of competence, to create new areas of competence for Advisory Councils or to create new Advisory Councils. 
 
Article 54 
Composition, functioning and funding of Advisory Councils 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 55 concerning the composition and the 
functioning of Advisory Councils. 
 
Article 55 
Exercise of delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Articles 12(2), 15(6), 20(1) and (2), 24(1) and (2), 35(3), 36(4), 37(6), 47(2), 52(2), 54(4) shall 
be conferred for an indeterminate period of time from 1 January 2013. 
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3. The delegation of power referred to in Articles 12(2), 15(6), 20(1) and (2), 24(1) and (2), 35(3), 36(4), 37(6), 47(2), 52(2), 54(4) may 
be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of the 
powers specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 12(3), 15(4), 20(1) and (2), 24(1) and (2), 35(3), 36(4), 37(7), 47(2), 52(2), 54(4) shall 
enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of 2 months of 
notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period shall be extended by 2 months at the initiative of the 
European Parliament or the Council. 

13.  Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
establishing a 
multiannual plan for 
the Baltic salmon 
stock and the 
fisheries exploiting 
that stock 

(20) In order to achieve in an efficient way the targets set in this Regulation and be able to react swiftly to changes in stock conditions, the 

power to adopt acts in accordance with Article 290 of the Treaty should be delegated to the Commission in respect of certain non-essential 
elements of this Regulation as provided for in its Articles 6, 7, 11 and 25. Those powers should include the possibility to amend the fishing 
mortality rate at sea, to amend the list of wild salmon rivers and certain technical information contained in the Annexes to this Regulation 
and to adopt measures for the Baltic river stocks, where Member States measures under the empowerment mentioned in recital 9 are not 
adopted or are considered ineffective. 
 
(21) The Commission, when preparing and drawing up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and to the Council. 
 
Article 6 
Determining TAC in rivers 
1. The annual TAC for salmon stocks in wild salmon rivers shall not exceed the level corresponding to the fishing mortality rate referred to 
in paragraph 2. 
2. The fishing mortality rate for salmon stocks in wild salmon rivers shall be specified  by each Member State in accordance with the targets 
set out in Article 5 and expert views of STECF and ICES and re-assessed regularly by those bodies when more information becomes 
available or the characteristics of the river are changed. For that purpose the Member States shall take account of potential smolt 
production capacity as calculated for each river by ICES on the basis of relevant river-specific parameters and re-assessed regularly by this 
body when more information becomes available or the characteristics of the river are changed. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 26 to specify the fishing mortality rate and/or 
the corresponding TAC in wild salmon rivers and/or the closure of the fishery concerned measures, if the Member States concerned do not 
publish such measures in accordance with paragraphs 1, 2 and 3 within the set deadline after the date of entry into force of this Regulation. 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 26 to specify the fishing mortality rate and/or 
the corresponding TAC in wild salmon rivers and/or the closure of the fishery concerned, if, on the basis of an assessment carried out 
pursuant to paragraph 4, Member State measures are deemed not to be compatible with the objectives and targets set out in Articles 4 and 
5 or are deemed not to meet these objectives and targets.  
7. The measures adopted by the Commission shall aim at ensuring that the objectives and targets set out in Articles 4 and 5 are met. Upon 
the adoption of the delegated act by the Commission, the Member State measures shall cease to be effective. 
 
Article 7 
Determining TAC at sea 
2. When there are clear indications that stock conditions have changed and/or that the existing fishing mortality rate is not appropriate to 
reach the objectives set out in Article 4, the Commission may amend the value of the fishing mortality rate at sea referred to in paragraph 
1 by means of delegated acts adopted in accordance with Article 26. 
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Article 11 
Commission measures 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 26 to specify such technical conservation 
measures as needed, if the Member States concerned do not adopt such measures in accordance with Articles 9 within the set deadline 
after the date of entry into force of this Regulation. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 26 to specify such technical conservation 
measures as needed, if, on the basis of an assessment carried out pursuant to paragraph 1, Member State measures are deemed not to be 
compatible with the objectives and targets set out in Articles 4 and 5 or are deemed not to meet these objectives and targets. 
4. The measures adopted by the Commission shall aim at ensuring that the objectives and targets set out in Articles 4 and 5 are met. Upon 
the adoption of the delegated act by the Commission, the Member State measures shall cease to be effective. 
 
Article 25 
Amendments to Annexes 
1. The Commission may amend the list of wild salmon rivers listed in Annex I to keep it up to date with recent scientific information, by 
means of delegated acts adopted in accordance with Article 26. 

2. The Commission may amend Annexes II and III to provide for effective control, by means of delegated acts adopted in accordance with 
Article 26. 
 
Article 26 
Exercise of delegated powers 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The powers to adopt delegated acts as referred to in Articles 6, 7, 11 and 25 shall be conferred on the Commission for an indeterminate 
period of time. 
3. The delegation of power referred to in Articles 6, 7, 11 and 25 may be revoked at any time by the European Parliament or by the 
Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect 
the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 6, 7, 11 and 25 shall enter into force only if no objection has been expressed either by the 
European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, 
before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. 
That period shall be extended by 2 months at the initiative of the European Parliament or the Council. 

14.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
administrative 
cooperation through 
the Internal Market 
Information System 
(‘the IMI Regulation’) 

Whereas 
 (21) The Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty in respect of Union acts, 
among those listed in Annex II, in which provisions on administrative cooperation and information exchange can be implemented by means 
of IMI. 
 
Article 4 
Development of IMI 
1. For the acts listed in Annex II to this Regulation, the Commission may decide that IMI shall be used, taking into account technical 
feasibility, cost-efficiency, userfriendliness and overall impact on the system. In such cases, the Commission shall be empowered to include 
those acts in Annex I following the procedure referred to in Article 23. 
2. The adoption of the delegated act may be preceded by a test phase (pilot project) of a limited duration involving several or all Member 
States. 
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Article 23 
Exercise of the delegation 
1. The powers to adopt the delegated acts referred to in Article 4 shall be conferred on the Commission for an indeterminate period of time. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
3. The powers to adopt delegated acts are conferred on the Commission subject to the conditions laid down in Articles 24 and 25. 
 
Article 24 
Revocation of the delegation 
1. The delegation of power referred to in Article 3 may be revoked by the European Parliament or by the Council. 
2. The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall inform the 
other legislator and the Commission at the latest one month before the final decision is taken, stating the delegated powers which could be 
subject to revocation and the reasons for a revocation. 
3. The decision of a revocation shall put an end to the delegation of the powers specified in that decision. It shall take effect immediately or 
at a later data specified therein. It shall not affect the validity of the delegated acts already in force. It shall be published in the Official 
Journal of the European Union. 

 
Article 25 
Objections to delegated acts 
1. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. 
2. If, on expiry of that period, neither the European Parliament nor the Council has objected to the delegated act, or if, before that date, 
the European Parliament and the Council have both informed the Commission that they have decided not to raise objections, the delegated 
act shall enter into force at the date stated in its provisions. 
3. If the European Parliament or the Council objects to the adopted delegated act, it shall not enter into force. The institution which objects 
shall state the reasons for objecting to the delegated act. 

15.  Proposal for a 
REGULATION (EU) 
No …/ OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL laying 
down specific 
measures for 
agriculture in the 
outermost regions of 
the Union 

whereas 
(37) The Commission should therefore be able to adopt delegated acts in accordance with Article 290 of the Treaty, in order to supplement 
or modify certain non-essential elements of the present Regulation. The areas with regard to which this ability can be exercised, and the 
conditions to which this delegation should be subject should be set out. 
 
Article 6 
Approval and amendments of programmes 
3. In order to take into account the different types of amendments proposed and the time frame within which they must be implemented, 
the Commission shall determine by delegated act the procedure for approving amendments 
 
Article 11 
Certificates 
2. In order to ensure that operators fully exercise their rights to participate in the specific supply arrangements, the Commission shall 
determine, by delegated act, the conditions for recording operators in the register and, if necessary, shall make it compulsory to establish a 
security for the issuing of certificates. 
 
Article 13 
Export to third countries and dispatch to the rest of the European Union 
6. In order to target the benefit resulting from the application of the specific supply arrangements to regional and traditional trade, the 
Commission shall establish by means of delegated act, the conditions that processing operations which may give rise to traditional exports 
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or regional trade must comply with. 
 
Article 17 
Controls and penalties 
2. Unless in the event of force majeure or exceptional climatic accident, non-compliance by the operator with the commitments made in 
accordance with Article 11, the advantage granted to the holder of the certificate shall be recovered and its registration suspended or 
deleted depending on the severity of the noncompliance. 
 
In order to ensure that the operators participating in the scheme comply with their obligations, the Commission shall establish by means of 
delegated act the conditions necessary for the implementation of the first subparagraph above and the processing of new applications for 
certificates by the operator. 
 
Article 18 
Measures 
4. The programme may include measures to support production, processing or sale of agricultural products in the outermost regions. Each 

measure may include a variety of actions. For each action, the programme shall define at least the following elements: 
a) beneficiaries; 
b) eligibility conditions; 
c) individual aid; 
d) ceiling. 
In order to support the marketing of products outside a region in which they are produced, the Commission shall adopt by means of a 
delegated act the conditions for establishing the amount of aid awarded in respect of such marketing and, where appropriate, the maximum 
amounts which form the subject of this aid. 
 
Article 20 
Logo 
 
3. In order to improve awareness of high-quality agricultural products from the outermost regions and to increase the consumption thereof, 
whether processed or non-processed, the Commission shall establish, by means of a delegated act, the conditions for exercising the right to 
use the logo and for reproducing and using it. 
Article 23 
Plant health programmes 
 
3. In order to implement these programmes, the Commission shall establish, by means of delegated act, the Union's financial participation 
as referred to in paragraph 2, the measures eligible for EU financing and the amount of the aid. 
 
Article 26 
Cattle farming 
 
2. The numbers of animals qualifying for the exemption referred to in paragraph 1 shall be determined in the POSEI programmes, if the 
need to import is justified, in view of developments in local production. Priority for such animals shall be given to producers keeping 
animals for fattening at least 50% of which are of local origin. In order to take into account the specific local features of the beef sector and 
industry, the Commission shall establish by means of a delegated act the conditions to which the exemption from import duties is subject.  
 
Article 29 
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Financial resources 
4. In order to ensure a reasonable and proportional allocation of the finance measures with regard to studies, demonstration projects, 
training and technical assistance measures, the Commission shall establish by delegated act an annual maximum amount which may be 
allocated to these measures. 
 
Article 32 
Commission powers 
When powers are granted to the Commission, it shall act in accordance with the procedure referred to in Article 33, in the case of delegated 
acts, and in accordance with the procedure referred to in Article 34, in the case of implementing acts. 
 
Article 33 
Delegated acts 
1. The power to adopt the delegated acts referred to in this Regulation shall be conferred on the Commission for an indeterminate period of 
time. As soon as it adopts a delegated act, the Commission shall provide simultaneous notification thereof to the European Parliament and 
to the Council. 

 
2. The delegation of power referred to in paragraph 1 may be revoked at any time by the European Parliament or by the Council. 
The institution which has commenced an internal procedure for deciding whether to revoke the delegation of power shall inform the other 
legislator and the Commission at the latest one month before the final decision is taken, stating the delegated powers which could be 
subject to revocation and the reasons for a revocation. The decision of revocation shall put an end to the delegation of the powers specified 
in that decision. It shall take effect immediately or at a later date specified therein. It shall not affect the validity of the delegated acts 
already in force. It shall be published in the Official Journal of the European Union. 
3. The European Parliament and the Council may object to the delegated act within a period of two months from the date of notification. At 
the initiative of the European Parliament or the Council this period shall be extended by one month. If, on expiry of that period, neither the 
European Parliament nor the Council has objected to the delegated act, or if, before that date, the European Parliament and the Council 
have both informed the Commission that they have decided not to raise objections, the delegated act shall enter into force at the date 
stated in its provisions. If the European Parliament or the Council objects to a delegated act, it shall not enter into force. The institution 
which objects shall state the reasons for objecting to the delegated act. 

16.  Proposal for a 
COUNCIL DIRECTIVE 
on a common system 
of financial 
transaction tax and 
amending Directive 
2008/7/EC 

whereas 
(16) In order to allow the adoption of more detailed rules for determining whether certain financial activities constitute a significant part of 
an undertaking's activity, so that the undertaking can be considered a financial institution for the purposes of this Directive, as well as more 
detailed rules regarding protection against tax evasion, avoidance and abuse, the power to adopt acts in accordance with Article 290 of the 
Treaty on the Functioning of the European Union should be delegated to the Commission in respect of specifying the measures necessary to 
this effect. It is of particular importance that the Commission carries out appropriate consultations during its preparatory work, including at 
expert level. The Commission, when preparing and drawing-up delegated acts, should ensure a timely and appropriate transmission of 
relevant documents to the Council. 
 
Article 2 
Definitions 
2. The Commission shall, in accordance with Article 13 adopt delegated acts laying down detailed rules regarding the determination 
whether activities as referred to in paragraph 1(7)(j) constitute a significant part of the undertaking's overall activity. 
 
Article 11 
Specific provisions relating to the prevention of evasion, avoidance and abuse 
2. The Commission may, in accordance with Article 13 adopt delegated acts specifying the measures to be taken pursuant to paragraph 1 
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by the Member States. 
 
Article 13 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
 
2. The delegation of powers referred to in Articles 2(2) and 11(2) shall be conferred for an indeterminate period of time from the date 
referred to in Article 18. 
3. The delegation of power referred to in Articles 2(2) and 11(2) may be revoked at any time by the Council. A decision of revocation shall 
put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in 
the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of the delegated acts already in 
force. 
4. As soon as it adopts a delegated act, the Commission shall notify it to the Council. 
5. A delegated act adopted pursuant to Articles 2(2) and 11(2) shall enter into force only if no objection has been expressed by the Council 
within a period of 2 months of notification of that act to the Council or if, before the expiry of that period, the Council has informed the 

Commission that it will not object. That period shall be extended by 2 months at the initiative of the Council. 
Article 14 
Information of the European Parliament 
The European Parliament shall be informed of the adoption of delegated acts by the Commission, of any objection formulated to them, or of 
the revocation of the delegation of powers by the Council. 

17.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on a 
series of guidelines 
for trans-European 
telecommunications 
networks 

Whereas 
(21) In order to take into account the developments in the areas of information and communication technologies, the power to adopt acts 
in accordance with Article 290 of the Treaty on the Functioning of the European Union should be delegated to the Commission in respect of 
amending the Annex to this Regulation. It is of particular importance that the Commission carries out appropriate consultations during its 
preparatory work, including at expert level. The objective of this delegation is to address new technological and market developments, 
emerging political priorities or opportunities for exploiting synergies between different infrastructures, including those in the fields of 
Transport and Energy. The scope of delegation is limited to modifying the description of projects of common interest, adding a project of 
common interest or removing an obsolete project of common interest according to preestablished, clear and transparent criteria 
 
(22) The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and Council. 
Article 5 
Projects of common interest 
6. The Commission shall be empowered to adopt delegated acts modifying the description of projects of common interest included in the 
Annex, adding new projects of common interest to the Annex, or removing obsolete projects of common interest from the Annex, in 
accordance with paragraphs 7, 8 and 9 below and in accordance with Article 8. 
7. While adopting the delegated act referred to in paragraph 6 above, the Commission shall assess whether modifying the description of 
project of common interest or adding a new project of common interest responds to the needs arising from: 
(a) new technological and market developments; or 
(b) emerging political priorities; or 
(c) new opportunities for exploiting synergies between different infrastructures, 
including those in the field of Transport and Energy. 
8. In addition to the criteria established in paragraph 7, if the delegated act concerns adding a new project of common interest the 
Commission shall also assess whether such project meets cumulatively the following criteria: 
(a) contributes to the achievement of the objectives set out in Article 2; 
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(b) is based on mature technology ready for deployment; 
(c) demonstrates European added value. 
9. While adopting a delegated act removing an obsolete project of common interest from Annex, the Commission shall assess whether such 
project no longer responds to the needs set out in paragraph 7 or no longer meets the criteria set out in paragraph 8. 
 
Article 8 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in the Articles 5(6) shall be conferred on the Commission for an indeterminate period of time from 
the date of the entry into force of this Regulation. 
3. The delegation of power referred to in Article 5(6) may be revoked at any time by the European Parliament or by the Council. A decision 
of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect on the day following the 
publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 

5. A delegated act adopted pursuant to Article 5(6) shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 
 

18.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
establishing the 
Connecting Europe 
Facility 

WHEREAS 
 (44) On the basis of the sector specific guidelines laid down in separate Regulations, a list of priority areas for which this Regulation should 
apply has been drawn up and should be included in the Annex. In order to take into account possible changes in political priorities and 
technological capabilities, as well as traffic flows, the power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of 
the European Union should be delegated to the Commission in respect of adopting amendments to the Annex. It is of particular importance 
that the Commission carry out appropriate consultations during its preparatory work, including at expert level. The Commission, when 
preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and to the Council. 
 
Article 20 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 25 concerning the addition or modification of the 
lists provided in the Annex. 
 
Article 25 
Exercise of delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Article 20 shall be conferred on the Commission for an indeterminate period from the 
date of entry into force of this Regulation. 
3. The delegation of power referred to in Article 20 may be revoked at any time by the European Parliament or by the Council. A decision to 
revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the 
decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts 
already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 20 shall enter into force only if no objection has been expressed either by the European 
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Parliament or by the Council within a period of two months of notification of that act to the European Parliament and the Council or if, 
before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. 
That period shall be extended by two months at the initiative of the European Parliament or of the Council. 

19.  REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
markets in financial 
instruments and 
amending Regulation 
[EMIR] on OTC 

derivatives, central 
counterparties and 
trade repositories 

Whereas 
(11) While, in principle, acknowledging the need for a regime of waivers from pre-trade transparency to support the efficient functioning of 
markets, the actual waiver provisions for shares currently applicable on the basis of Directive 2004/39/EC and Regulation (EC) No 
1287/2006 of 10 August 2006 implementing Directive 2004/39/EC of the European Parliament and of the Council as regards record-keeping 
obligations for investment firms, transaction reporting, market transparency, admission of financial instruments to trading, and defined 
terms for the purposes of that Directive17, need to be scrutinised as to their continued appropriateness in terms of scope and conditions 
applicable. In order to ensure a uniform application of the waivers from pre-trade transparency in shares and eventually other similar 
instruments and non-equity products for specific market models and types and sizes of orders, the European Securities and Markets 

Authority (ESMA) should assess the compatibility of individual requests for applying a waiver with this Regulation and future delegated acts. 
ESMA's assessment should take the form of an opinion in accordance with Article 29 of Regulation (EU) No 1095/2010. In addition, the 
already existing waivers for shares should be reviewed by ESMA within an appropriate timeframe and an assessment be made, following 
the same procedure, whether they are still in compliance with the rules in this Regulation and future delegated acts. 
 
(32) In addition to requirements in Directive 2004/39/EC that prevent Member States from unduly restricting access to post-trade 
infrastructure such as CCP and settlement arrangements, it is necessary that this Regulation removes various other commercial barriers 
that can be used to prevent competition in the clearing of financial instruments. To avoid any discriminatory practices, CCPs should accept 
to clear transactions executed in different trading venues, to the extent that those venues comply with the operational and technical 
requirements established by the CCP. Access should only be denied if certain access criteria specified in delegated acts are not met. 
 
(38) The Commission should be empowered to adopt delegated acts in accordance with Article 290 of the Treaty. In particular, the 
delegated acts should be adopted in respect of specific details concerning definitions; the precise characteristics of trade transparency 
requirements; detailed conditions for waivers from pre-trade transparency; deferred post-trade publication arrangements; criteria for the 
application of the pre-trade transparency obligations for systematic internalisers, specific costrelated provisions related to the availability of 
market data; the criteria for granting or refusing access between trading venues and CCPs; and the further determination of conditions 
under which threats to investor protection, the orderly functioning and integrity of financial markets, or the stability of the whole or part of 
the financial system of the Union may warrant ESMA action. 
 
(42) The Commission should adopt the draft regulatory technical standards developed by ESMA according to Article 23 regarding the 
content and specifications of transaction reports, Article 26 regarding the liquidity criteria for derivatives to be considered subject to an 
obligation to trade on organised trading venues, and Article 36 concerning the information that the applicant third country firm shall provide 
to ESMA in its application for registration by means of delegated acts pursuant to Article 290 TFEU and in accordance with Articles 10 to 14 
of Regulation (EU) No 1093/2010.  
 
Article 2 
Definitions 
3. The Commission may adopt, by means of delegated acts in accordance with Article 41, measures specifying some technical elements of 
the definitions laid down in paragraph 1 to adjust them to market development. 
 
Article 4 
Granting of waivers 
2. Before granting a waiver in accordance with paragraph 1, competent authorities shall notify ESMA and other competent authorities of the 
intended use of each individual waiver request and provide an explanation regarding their functioning. Notification of the intention to grant 
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a waiver shall be made not less than 6 months before the waiver is intended to take effect. Within 3 months following receipt of the 
notification, ESMA shall issue an opinion to the competent authority in question assessing the compatibility of each waiver with the 
requirements established in paragraph 1 and specified in the delegated act adopted pursuant to paragraphs 3(b) and (c). Where that 
competent authority grants a waiver and a competent authority of another Member State disagrees with this, that competent authority may 
refer the matter back to ESMA, which may act in accordance with the powers conferred on it under Article 19 of Regulation (EU) No 
1095/2010. ESMA shall monitor the application of the waivers and shall submit an annual report to the Commission on how they are 
applied in practice. 
 
3. The Commission shall adopt, by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the range of bid and offers or designated market-maker quotes, and the depth of trading interest at those prices, to be made public for 
each class of financial instrument concerned; 
(b) the size or type of orders for which pre-trade disclosure may be waived under paragraph 1 for each class of financial instrument 
concerned; 
(c) the market model for which pre-trade disclosure may be waived under paragraph 1, and in particular, the applicability of the obligation 
to trading methods operated by regulated markets which conclude transactions under their rules by reference to prices established outside 

the regulated market or by periodic auction for each class of financial instrument concerned. 
 
4. Waivers granted by competent authorities in accordance with Articles 29 (2) and 44 (2) of Directive 2004/39/EC and Articles 18 to 20 of 
Commission Regulation (EC) No 1287/2006 before the date of application of this Regulation shall be reviewed by ESMA by [2 years 
following the date of application of this Regulation]. ESMA shall issue an opinion to the competent authority in question assessing the 
continued compatibility of each of those waivers with the requirements established in this Regulation and any delegated act based on this 
Regulation. 
 
Article 6 
Authorisation of deferred publication 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the details that need to be specified by regulated markets, investment firms, including systematic internalisers and investment firms 
and regulated markets operating a MTF or an OTF in the information to be made available to the public for each class of financial 
instrument concerned; 
(b) the conditions for authorising a regulated market, an investment firm, including a systematic internaliser or an investment firm or 
market operator operating an MTF or an OTF for a deferred publication of trades and the criteria to be applied when deciding the 
transactions for which, due to their size or the type of share, depositary receipt, exchange-traded fund, certificate or other similar financial 
instrument involved, deferred publication is allowed for each class of financial instrument concerned. 
 
Article 8 
Granting of waivers 
3. Before granting a waiver in accordance with paragraphs 1 and 2, competent 
authorities shall notify ESMA and other competent authorities of the intended use of waivers and provide an explanation regarding their 
functioning. Notification of the intention to grant a waiver shall be made not less than 6 months before the waiver is intended to take 
effect. Within 3 months following receipt of the notification, ESMA shall issue an opinion to the competent authority in question assessing 
the compatibility of each individual waiver request with the requirements established in paragraphs 1 and 2 and specified in the delegated 
act adopted pursuant to paragraph 4(b). Where that competent authority grants a waiver and a competent authority of another Member 
State disagrees with this, that competent authority may refer the matter back to ESMA, which may act in accordance with the powers 
conferred on it under Article 19 of Regulation (EU) No 1095/2010. ESMA shall monitor the application of the waivers and shall submit an 
annual report to the Commission on how they are applied in practice. 
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4. The Commission shall adopt, by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the range of orders or quotes, the prices and the depth of trading interest at those prices, to be made public for each class of financial 
instrument concerned in 
accordance with paragraph 1 of Article 7; 
(b) the conditions under which pre-trade disclosure may be waived for each class of financial instrument concerned in accordance with 
paragraphs 1 and 2, based on the following: 
(i) the market model; 
(ii) the specific characteristics of trading activity in a product; 
(iii) the liquidity profile, including the number and type of market participants in a 
given market and any other relevant criteria for assessing liquidity; 
(iv) the size or type of orders and the size and type of an issue of a financial 
instrument. 
 
5. Waivers granted by competent authorities in accordance with Articles 29 (2) and 44 (2) of Directive 2004/39/EC and Articles 18 to 20 of 

Commission Regulation (EC) 
No 1287/2006 before the date of application of this Regulation shall be reviewed by ESMA by [2 years following the date of application of 
this Regulation]. ESMA shall issue an opinion to the competent authority in question assessing the continued compatibility of each of those 
waivers with the requirements established in this Regulation and any delegated act based on this Regulation 
 
Article 10 
Authorisation of deferred publication 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the details that need to be specified by regulated markets, investment firms, including systematic internalisers and investment firms 
and regulated markets operating a MTF or an OTF in the information to be made available to the public for each class of financial 
instrument concerned; 
(b) the conditions for authorising for each class of financial instrument concerned a deferred publication of trades for a regulated market, 
an investment firm, including a systematic internaliser or an investment firm or market operator operating an MTF or an OTF and the 
criteria to be applied when deciding the transactions for which, due to their size or the type of bond, structured finance product, emission 
allowance or derivative involved, deferred publication and/or the omission of the volume of the transaction is allowed. 
 
Article 11 
Obligation to make pre- and post-trade data available separately 
2. The Commission may adopt, by means of delegated acts in accordance with Article 41, measures specifying the offering pre- and post-
trade transparency data, including the level of disaggregation of the data to be made available to the public as referred to in paragraph 1. 
 
Article 12 
Obligation to make pre- and post-trade data available on a reasonable commercial basis 
2. The Commission may adopt, by means of delegated acts in accordance with Article 41, measures clarifying what constitutes a reasonable 
commercial basis to make information public as referred to in paragraph 1. 
 
Article 13 
Obligation for investment firms to make public firm quotes 
 
7. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded funds, certificates and other similar financial 
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instruments and maximizes the possibility of investment firms of obtaining the best deal for their clients the Commission shall adopt, by 
means of delegated acts in accordance with Article 41, measures specifying the elements related to the publication of a firm quote as 
referred to in paragraph 1 and to the standard market size as referred to in paragraph 2. 
 
Article 14 
Execution of client orders 
5. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded funds, certificates and other similar financial 
instruments and maximizes the possibility of investment firms of obtaining the best deal for their clients the Commission shall adopt, by 
means of delegated acts in accordance with Article 41, measures specifying the criteria specifying when prices fall within a public range 
close to market conditions as referred to in paragraph 2. 
6. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures clarifying what constitutes a reasonable commercial basis to make 
quotes public as referred to in paragraph 1. 
 
Article 16 

Access to quotes 
3. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded funds, certificates and other similar financial 
instruments and maximizes the possibility of investment firms of obtaining the best deal for their clients the Commission shall adopt, by 
means of delegated acts in accordance with Article 41, measures specifying: 
(a) the criteria specifying when a quote is published on a regular and continuous basis and is easily accessible as well as the means by 
which investment firms may comply with their obligation to make public their quotes, which shall include the following possibilities: 
(i) through the facilities of any regulated market which has admitted the instrument in question to trading; 
(ii) through an approved publication arrangement; 
(iii) through proprietary arrangements; 
 
Article 18 
Monitoring by ESMA 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 41, measures specifying the sizes mentioned in 
Article 17(3) at which firm shall enter into transactions with any other client to whom the quote is made available. 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures clarifying what constitutes a reasonable commercial basis to make 
quotes public as referred to in Article 17(5). 
 
Article 19 
Post-trade disclosure by investment firms, including systematic internalisers, in respect of shares, depositary receipts, 
exchange-traded funds, certificates and other similar financial instruments 
 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures specifying the following: 
(a) identifiers for the different types of trades published under this Article, 
distinguishing between those determined by factors linked primarily to the valuation of the instruments and those determined by other 
factors; 
(b) elements of the obligation under paragraph 1 to transactions involving the use of those financial instruments for collateral, lending or 
other purposes where the exchange of financial instruments is determined by factors other than the current market valuation of the 
instrument 
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Article 20 
Post-trade disclosure by investment firms, including systematic internalisers, in respect of bonds, structured finance 
products, emission allowances and derivatives 
 
3. The Commission may adopt, by means of delegated acts in accordance with Article 41, measures specifying the following: 
(a) identifiers for the different types of trades published under this Article, distinguishing between those determined by factors linked 
primarily to the valuation of the instruments and those determined by other factors; 
(b) the criteria specifying the obligation under paragraph 1 to transactions involving the use of those financial instruments for collateral, 
lending or other purposes where the exchange of financial instruments is determined by factors other than the current market valuation of 
the instrument. 
 
Article 23 
Obligation to report transactions 
 

8. ESMA shall develop draft regulatory technical standards to determine: 
(a) data standards and formats for the information to be published in accordance with paragraphs 1 and 3, including the methods and 
arrangements for reporting financial transactions and the form and content of such reports; 
(b) the criteria for defining a relevant market in accordance with paragraph 1; 
(c) the references of the instruments bought or sold, the quantity, the dates and times of execution, the transaction prices, the information 
and details of the identity of the client, a designation to identify the clients on whose behalf the investment firm has executed that 
transaction, a designation to identify the persons and the computer algorithms within the investment firm responsible for the investment 
decision and the execution of the transaction, means of identifying the investment firms concerned, the way in which the transaction was 
executed, and data fields necessary for the processing and analysis of the transaction reports in accordance with paragraph 3. 
ESMA shall submit those draft regulatory technical standards to the Commission by 
[…]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 
Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 24 
Obligation to trade on regulated markets, MTFs or OTFs 
5. The Commission shall adopt by means of delegated acts in accordance with Article 41 measures specifying the types of contracts 
referred to in paragraph 2 which have a direct, substantial and foreseeable effect within the Union and the cases where the trading 
obligation is necessary or appropriate to prevent the evasion of any provision of this Regulation 
 
Article 26 
Trading obligation procedure 
6. Powers are delegated to the Commission to adopt regulatory technical standards specifying the criteria referred to in paragraph 2(b), to 
be adopted in accordance with Articles 10 to 14 of Regulation EU 1095/2010. ESMA shall submit drafts for those regulatory technical 
standards to the Commission by --/--/--. 
 
Article 28 
Non-discriminatory access to a CCP 
6. The Commission shall adopt by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the conditions under which access could be denied by a CCP, including conditions based on the volume of transactions, the number and 
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type of users or other factors creating undue risks. 
(b) the conditions under which access is granted, including confidentiality of information provided regarding financial instruments during the 
development phase, the nondiscriminatory and transparent basis as regards clearing fees, collateral requirements and operational 
requirements regarding margining. 
 
Article 29 
Non-discriminatory access to a trading venue 
6. The Commission shall adopt by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the conditions under which access could be denied by a trading venue, including conditions based on the volume of transactions, the 
number of users or other factors creating undue risks. 
(b) the conditions under which access is granted, including confidentiality of information provided regarding financial instruments during the 
development phase and the nondiscriminatory and transparent basis as regards fees related to access. 
 
Article 30 
Non-discriminatory access to and obligation to licence benchmarks 

3. The Commission shall adopt by means of delegated acts in accordance with Article 41, measures specifying: 
(a) the information to be made available under paragraph 1(a); 
(b) the conditions under which access is granted, including confidentiality of information provided. 
 
Article 31 
ESMA powers to temporarily intervene 
8. The Commission shall adopt by means of delegated acts in accordance with Article 41 measures specifying criteria and factors to be 
taken into account by ESMA in determining when the threats to investor protection or to the orderly functioning and integrity of financial 
markets and to the stability of the whole or part of the financial system of the Union referred to in paragraph 2(a) arise 
 
Article 32 
Product intervention by competent authorities 
6. The Commission shall adopt by means of delegated acts in accordance with Article 41 measures specifying criteria and factors to be 
taken into account by competent authorities in determining when the threats to investor protection or to the orderly functioning and 
integrity of financial markets and to the stability of the whole or part of the financial system of the Union referred to in paragraph 2(a) 
arise. 
 
Article 35 
Position management powers of ESMA 
10. The Commission shall adopt by means of delegated acts in accordance with Article 41 measures specifying criteria and factors to be 
taken into account by ESMA in determining when a threat to the orderly functioning and integrity of financial markets including in relation 
to delivery arrangements for physical commodities, or the stability of the whole or part of the financial system in the Union referred to in 
paragraph 2(a) arise. 
 
Article 36 
General provisions 
6. Powers are delegated to the Commission to adopt regulatory technical standards specifying the information that the applicant third 
country firm shall provide to ESMA in its application for registration in accordance with paragraph 3 and the format of information to be 
provided in accordance with paragraph 4. The regulatory technical standards referred to in the first subparagraph shall be adopted in 
accordance with Article 10 to 14 of Regulation (EU) No 1095/2010. ESMA shall submit a draft to the Commission for those regulatory 
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technical standards by  
 
Article 40 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 41 concerning Articles 2(3), 4(3), 6(2), 8(4), 10(2), 
11(2), 12(2), 13(7), 14(5), 14(6), 16(3), 18(2), 18(3), 19(3), 20(3), 28(6), 29(6), 30(3), 31(8), 32(6), 35(10) and 45(2). 
 
Article 41 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power shall be conferred for an indeterminate period of time from the date referred to in Article 41 paragraph 1. 
3. The delegation of powers may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put 
an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the 
Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in 
force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a 
period of 2 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by 2 
months at the initiative of the European Parliament or the Council. 
 
Article 45 
Transitional provision 
1. Existing third country firms shall be able to continue to provide services and activities in Member States, in accordance with national 
regimes until [4 years after the entry into force of this regulation]. 
2. The Commission may adopt by means of delegated acts in accordance with Article 41 measures specifying an extension to the period of 
application of paragraph 2, taking into account the equivalence decisions already adopted by the Commission in accordance with Article 37 
and expected developments in the regulatory and supervisory framework of third countries. 
 

20.  Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
markets in financial 
instruments repealing 
Directive 2004/39/EC 
of the European 
Parliament and of the 
Council (Recast)  

WHEREAS: 
(14) Persons administering their own assets and undertakings, who do not provide investment services and/or perform investment 
activities other than dealing on own account should not be covered by the scope of this Directive  unless they are market makers, members 
or participants of a regulated market or MTF or they By way of exception, persons who deal on own account in financial instruments as 
members or participants of a regulated market or MTF, including as market makers in relation to commodity derivatives, emission 
allowances, or derivatives thereof, as an ancillary activity to their main business, which on a group basis is neither the provision of 
investment services within the meaning of this Directive nor of banking services within the meaning of Directive 2006/48/EC, should not be 
covered by the scope of this Directive. Technical criteria for when an activity is ancillary to such a main business should be clarified in 
delegated acts. Dealing on own account by executing client orders should include firms executing orders from different clients by matching 
them on a matched principal basis (back to back trading), which should be regarded as acting as principals and should be subject to the 
provisions of this Directive covering both the execution of orders on behalf of clients and dealing on own account. The execution of orders 
in financial instruments as an ancillary activity between two persons whose main business, on a group basis, is neither the provision of 
investment services within the meaning of this Directive nor of banking services within the meaning of Directive 2006/48/EC should not be 
considered as dealing on own account by executing client orders. 
 
(49) In addition to measures relating to algorithmic and high frequency trading it is appropriate to include controls relating to investment 
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firms providing direct electronic access to markets for clients as electronic trading can be carried out via a firm providing electronic market 
access and many similar risks. It is also appropriate that firms providing direct electronic access ensure that persons using this service are 
properly qualified and that risk controls are imposed on the use of the service. It is appropriate that detailed organizational requirements 
regarding these new forms of trading should be prescribed in more detail in delegated acts. This should ensure that requirements may be 
amended where necessary to deal with further innovation and developments in this area. 
 
(86) All venues which offer trading in commodity derivatives should have in place appropriate limits or suitable alternative arrangements 
designed to support liquidity, prevent market abuse, and ensure the orderly pricing and settlement conditions. ESMA should maintain and 
publish a list containing summaries of all such measures in force. These limits or arrangements should be applied in a consistent manner 
and take account of the specific characteristics of the market in question. They should be clearly spelled out as regards to whom they apply 
and any exemptions thereto, as well as to the relevant quantitative thresholds which constitute the limits or which may trigger other 
obligations. The Commission should be empowered to adopt delegated acts, including with a view to avoiding any divergent effects of the 
limits or arrangements applicable to comparable contracts on different venues. 
 
(90) The requirements applying to this new category of markets need to provide sufficient flexibility to be able to take into account the 

current range of successful market models that exist across Europe. They also need to strike the correct balance between maintaining high 
levels of investor protection, which are essential to fostering investor confidence in issuers on these markets, while reducing unnecessary 
administrative burdens for issuers on those markets. It is proposed that more details about SME market requirements such as those 
relating to criteria for admission to trading on such a market would be further prescribed in delegated acts or technical standards. 
 
(106) In order to attain the objectives set out in this Directive, the power to adopt acts in accordance with Article 290 of the Treaty should 
be delegated to the Commission in respect of details concerning exemptions, the clarification of definitions, the criteria for the assessment 
of proposed acquisitions of an investment firm, the organizational requirements for investment firms, the management of conflicts of 
interest, conduct of business obligations in the provision of investment services, the execution of orders on terms most favourable to the 
client, the handling of client orders, the transactions with eligible counterparties, the SME growth markets, the conditions for the 
assessment of initial capital of third country firms, measures concerning systems resilience, circuit breakers and electronic trading, the 
admission of financial instruments to trading, the suspension and removal of financial instrtuments from trading, the thresholds for position 
reporting held by categories of traders, the cooperation between competent authorities. It is of particular importance that the Commission 
carries out appropriate consultations during its preparatory work, including at expert level. The Commission, when preparing and drawing 
up delegated acts, should ensure a simultaneous, timely and appropriate transmission of relevant documents to the European Parliament 
and to the Council. 
 
(109) The Commission should adopt the draft regulatory technical standards developed by ESMA in Article 7 regarding procedures for 
granting and refusing requests for authorisation of investment firms, Articles 9 and 48 regarding requirements for management bodies, 
Article 12 regarding acquisition of qualifying holding, Article 27 regarding obligation to execute orders on terms most favourable to clients, 
Articles 34 and 54 regarding cooperation and exchange of information, Article 36 regarding freedom to provide investment services and 
activities, Article 37 regarding establishment of a branch, Article 44 regarding provision of services by third country firms, Article 63 
regarding procedures for granting and refusing requests for authorisation of data reporting services providers, Articles 66 and 67 regarding 
organizational requirements for APAs and CTPs and Article 84 regarding cooperation among competent authorities. The Commission should 
adopt these draft regulatory technical standards by means of delegated acts pursuant to Article 290 TFEU and in accordance with Articles 
10 to 14 of Regulation (EU) No 1093/2010. 
 
Article 2 
Exemptions 
3. The Commission shall adopt delegated acts in accordance with Article 94 concerning measure in respect of exemptions (c) and clarifying 
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when an activity is to be considered as ancillary to the main business on a group level as well as for determining when an activity is 
provided in an incidental manner The criteria for determining whether an activity is ancillary to the main business shall take 
into account at least the following elements: 
- the extent to which the activity is objectively measurable as reducing risks directly related to the commercial activity or treasury financing 
activity, 
- the capital employed for carrying out the activity. 
 
Article 7 
Procedures for granting and refusing requests for authorisation 
4. ESMA shall develop draft regulatory technical standards to specify: 
(a) the information to be provided to the competent authorities under Article 7(2) including the programme of operations; 
(b) the tasks of nomination committees required under Article 9 (2)  
(c)the requirements applicable to the management of investment firms under Article 9(8) and the information for the notifications under 
Article 9(5); 
(d)the requirements applicable to shareholders and members with qualifying holdings, as well as obstacles which may prevent effective 

exercise of the supervisory functions of the competent authority, under Article 10(1) and (2). 
ESMA shall submit those draft regulatory technical standards to the Commission by [31 December 2016].  Power is delegated to the 
Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with the procedure laid down in 
Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 9 
Management body 
3. Member States shall require investment firms to take into account diversity as one of the criteria for selection of members of the 
management body. In particular, taking into account the size of their management body, investment firms shall put in place a policy 
promoting gender, age, educational, professional and geographical diversity on the management body. 
4. ESMA shall develop draft regulatory standards to specify the following: 
(a) the notion of sufficient time commitment of a member of the management body to perform his functions, in relation to the individual 
circumstances and the nature, scale and complexity of activities of the investment firm which competent authorities must take into account 
when they authorise a member of the management body to combine more directorships than permitted as referred to in paragraph 1(a); 
(b) the notion of adequate collective knowledge, skills and experience of the management body as referred to in paragraph 1(b), 
(c) to notions of honesty, integrity and independence of mind of a member of the management body as referred to in paragraph 1(b), 
(d) the notion of adequate human and financial resources devoted to the induction and training of members of the management body, 
(e) the notion of diversity to be taken into account for the selection of members of the management body. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 
Articles 10 to 14 of Regulation (EU) No 1095/2010. 
ESMA shall submit those draft regulatory technical standards to the Commission by [31 December 2014]. 
 
Article 12 
Assessment period 
8. ESMA shall develop draft regulatory technical standards to establish an exhaustive list of information, referred to in paragraph 4 to be 
included by proposed acquirers in their notification, without prejudice to paragraph 2. ESMA shall submit those draft regulatory technical 
standards to the Commission by 1 January 2014. Power is delegated to the Commission to adopt the regulatory technical standards 
referred to in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
ESMA shall develop draft implementing technical standards to determine standard forms, templates and procedures for the modalities of 
the consultation process between the relevant competent authorities as referred to in Article 11 ESMA shall submit those draft 
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implementing technical standards to the Commission by 1 January 2014. Power is conferred on the Commission to adopt the implementing 
technical standards referred to in the fourth subparagraph in accordance with Article 15 of Regulation (EU) No 1095/2010. 
 
Article 13 
Assessment 
1. In assessing the notification provided for in Article 11 (1) and the information referred to in Article 12(2) the competent authorities shall, 
in order to ensure the sound and prudent management of the investment firm in which an acquisition is proposed, and having regard to the 
likely influence of the proposed acquirer on the investment firm, appraise the suitability of the proposed acquirer and the financial 
soundness of the proposed acquisition against all of the following criteria: 
(a) the reputation of the proposed acquirer; 
(b) the reputation and experience of any person who will direct the business of the investment firm as a result of the proposed acquisition; 
(c) the financial soundness of the proposed acquirer, in particular in relation to the type of business pursued and envisaged in the 
investment firm in which the 
acquisition is proposed; 
(d) whether the investment firm will be able to comply and continue to comply with the prudential requirements based on this Directive 

and, where applicable, other Directives, notably, Directives 2002/87/EC and 2006/49/EC, in particular, whether the group of which it will 
become a part has a structure that makes it possible to exercise effective supervision, effectively exchange information among the 
competent authorities and determine the allocation of responsibilities among the competent authorities; 
(e) whether there are reasonable grounds to suspect that, in connection with the proposed acquisition, money laundering or terrorist 
financing within the meaning of Article 1 of Directive 2005/60/EC is being or has been committeed or attempted, or that the proposed 
acquisition could increase the risk thereof. 
 
The Commission shall be empowered to adopt by means of delegated acts in accordance with Article 94 measures which adjust the criteria 
setout in the first subparagraph of this paragraph. 
 
Article 16 
Organizational requirements 
 
12The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to specify the concrete 
organizational requirements laid down in paragraphs 2 to 9 to be imposed on investment firms and on branches of third country firms 
authorised in accordance with article 43 performing different investment services and/or activities and ancillary services or combinations 
thereof. 
 
Article 17 
Algorithmic trading 
 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to specify the detailed 
organizational requirements laid down in paragraphs 1 to 5 to be imposed on investment firms performing different investment services 
and/or activities and ancillary services or combinations thereof. 
 
Article 23 
Conflicts of interest 
The Commission shall be empowered to adopt by means of delegated acts in accordance with Article 94 
measures to: 
(a) define the steps that investment firms might reasonably be expected to take to 
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identify, prevent, manage and disclose conflicts of interest when providing 
various investment and ancillary services and combinations thereof; 
(b) establish appropriate criteria for determining the types of conflict of interest 
whose existence may damage the interests of the clients or potential clients of 
the investment firm. 
 
Article 24 
General principles and information to clients 
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to ensure that 
investment firms comply with the principles set out therein when providing investment or ancillary services to their clients. Those delegated 
acts shall take into account: 
(a) the nature of the service(s) offered or provided to the client or potential client, taking into account the type, object, size and frequency 
of the transactions; 
(b) the nature of the products being offered or considered including different types of financial instruments and deposits referred to in 
Article 1 (2) ; 

(c) the retail or professional nature of the client or potential clients or, in the case of paragraph 3, their classification as eligible 
counterparties. 
 
Article 25 
Assessment of suitability and appropriateness and reporting to clients 
6The Commission shall be empowered to adopt by means of delegated acts in accordance with Article 94 measures o ensure that 
investment firms comply with the principles set out therein when providing investment or ancillary services to their clients. Those delegated 
acts shall take into account: 
(a) the nature of the service(s) offered or provided to the client or potential client, taking into account the type, object, size and frequency 
of the transactions; 
(b) the nature of the products being offered or considered , including different types of financial instruments and banking deposits referred 
to in Article 1 (2); 
(c) the retail or professional nature of the client or potential clients or, in the 
case of paragraphs 5, their classification as eligible counterparties 
Article 27 
Obligation to execute orders on terms most favourable to the client 
 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning: 
(a) the criteria for determining the relative importance of the different factors that, pursuant to paragraph 1, may be taken into account for 
determining the best 
possible result taking into account the size and type of order and the retail or 
professional nature of the client; 
(b) factors that may be taken into account by an investment firm when reviewing 
its execution arrangements and the circumstances under which changes to such 
arrangements may be appropriate. In particular, the factors for determining 
which venues enable investment firms to obtain on a consistent basis the best 
possible result for executing the client orders; 
(c) the nature and extent of the information to be provided to clients on their 
execution policies, pursuant to paragraph 4 
8. ESMA shall develop draft regulatory technical standards to determine: 
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a) the specific content, the format and the periodicity of data related to the quality of execution to be published in accordance with 
paragraph 2, taking into account the type of execution venue and the type of financial instrument concerned; 
b) the content and the format of information to be published by investment firms in 
accordance with paragraph 5, second subparagraph. ESMA shall submit those draft regulatory technical standards to the Commission by 
[XXX] Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance 
with the procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
 
Article 28 
Client order handling rules 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures which define: 
(a) the conditions and nature of the procedures and arrangements which result in the prompt, fair and expeditious execution of client 
orders and the situations in which or types of transaction for which investment firms may reasonably deviate from prompt execution so as 
to obtain more favourable terms for clients; 
(b) the different methods through which an investment firm can be deemed to have met its obligation to disclose not immediately 

executable client limit orders to the market. 
 
Article 30 
Transactions executed with eligible counterparties 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 to specify measures which define: 
(a) the procedures for requesting treatment as clients under paragraph 2; 
(b) the procedures for obtaining the express confirmation from prospective counterparties under paragraph 3; 
(c) the predetermined proportionate requirements, including quantitative thresholds that would allow an undertaking to be considered as an 
eligible counterparty under paragraph 3. 
 
Article 32 
Suspension and removal of instruments from trading on an MTF 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 to list the specific situations constituting 
significant damage to the investors' interests and the orderly functioning of the internal market referred to in paragraphs 1 and 2 and to 
determine issues relating to the non-disclosure of information about the issuer or financial instrument as referred to in paragraph 1. 
 
Article 34 
Cooperation and exchange of information for MTFs and OTFs 
2. ESMA shall develop draft regulatory technical standards to determine the specific circumstances that trigger INFORMATION requirement 
as referred to in paragraph 1. ESMA shall submit those draft regulatory technical standards to the Commission by [XXX]. Power is 
delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with the 
procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 35 
SME growth markets  
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 further specifying the requirements in 
paragraph 3. The measures shall take into account the need for the requirements to maintain high levels of investor protection to promote 
investor confidence in those markets while minimising the administrative burdens for issuers on the market 
 
Article 36 
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Freedom to provide investment services and activities 
8 ESMA shall develop draft regulatory technical standards to specify the information to be notified in accordance with paragraphs 2, 4 and 7 
ESMA shall submit those draft regulatory technical standards to the Commission by [31 December 2016]. Power is delegated to the 
Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with the procedure laid down in 
Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 37 
Establishment of a branch 
11. ESMA shall develop 
draft regulatory technical standards to specify the information to be notified in accordance with paragraphs 2, 4 and 10. ESMA shall submit 
those draft regulatory technical standards to the Commission by [31 December 2016].  Power is delegated to the Commission to adopt the 
regulatory technical standards referred to in the first subparagraph in accordance with the procedure laid down Articles 10 to 14 of 
Regulation (EU) No 1095/2010. 
 
Article 44 

Provision of services in other Member States 
2. ESMA shall develop draft regulatory technical standards to determine: 
(a) the minimum content of the cooperation arrangements referred to in Article 41(1)(c), so as to ensure that the competent authorities of 
the Member State granting an authorisation to a third country firm are able to exercise all their supervisory powers under this directive; 
(b) the detailed content of the programme of operation as required in Article 42,  
point b); 
(c) the content of the documents concerning the management of the branch as required in Article 42, point c); 
(d) the detailed content of information regarding the initial capital at free disposal of the branch as required under Article 42, point d). 
ESMA shall submit those draft regulatory technical standards to the Commission by [XXX]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 
the procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to define the conditions 
for the assessment of the sufficient initial capital at free disposal of the branch taking into account the investment services or activities 
provided by the branch and the type of clients to whom they should be provided. 
 
Article 48 
Requirements for the management of the regulated market 
4. ESMA shall develop draft regulatory standards to specify the following: 
(a) the notion of sufficient time commitment of a member of the management body to 
perform his functions, in relation to the individual circumstances and the nature, 
scale and complexity of activities of the market operator which competent authorities must take into account when they authorise a 
member of the management body to combine more directorships than permitted as referred to in paragraph 1(a); 
(b) the notion of adequate collective knowledge, skills and experience of the 
management body as referred to in paragraph 1(b), 
(c) to notions of honesty, integrity and independence of mind of a member of the 
management body as referred to in paragraph 1(c), 
(d) the notion of adequate human and financial resources devoted to the induction and training of members of the management body, 
(e) the notion of diversity to be taken into account for the selection of members of the management body. ESMA shall submit those draft 
regulatory technical standards to the Commission by [31 December 2014]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 
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the procedure laid down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 51 
Systems resilience, circuit breakers and electronic trading 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning the requirements laid down in this 
Article, and in particular: 
(a) to ensure trading systems of regulated markets are resilient and have adequate capacity; 
(b) to set out conditions under which trading should be halted if there is a significant price movement in a financial instrument on that 
market or a related market during a short period; 
(c) to set out the maximum and minimum ratio of unexecuted orders to transactions that may be adopted by regulated markets and 
minimum tick sizes that should be adopted; 
(d) to establish controls concerning direct electronic access; 
(e) to ensure co-location services and fee structures are fair and non discriminatory. 
 
Article 52 

Admission of financial instruments to trading 
6. The Commission shall adopt by means of delegated acts in accordance with Article 94 measures which: 
(a) specify the characteristics of different classes of instruments to be taken into account by the regulated market when assessing whether 
an instrument is issued in a manner consistent with the conditions laid down in the second subparagraph of paragraph 1 for admission to 
trading on the different market segments which it operates; 
(b) clarify the arrangements that the regulated market is to implement so as to be considered to have fulfilled its obligation to verify that 
the issuer of a transferable security complies with its obligations under Union law in respect of initial, ongoing or ad hoc disclosure 
obligations; 
(c) clarify the arrangements that the regulated market has to establish pursuant to paragraph 3 in order to facilitate its members or 
participants in obtaining access to information which has been made public under the conditions established by Union law. 
 
Article 53 
Suspension and removal of instruments from trading 
 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 to specify the list of circumstances 
constituting significant damage to the investors' interests and the orderly functioning of the internal market referred to in paragraphs 1 and 
2 and to determine issues relating to the non-disclosure of information about the issuer or financial instrument as referred to in paragraph 
1. 
 
Article 54 
Cooperation and exchange of information for regulated markets 
2. ESMA shall develop draft regulatory technical standards to determine the specific circumstances that trigger an information requirement 
as referred to in paragraph 1. ESMA shall submit those draft regulatory technical standards to the Commission by []. Power is delegated to 
the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with the procedure laid 
down in Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 59 
Position limits 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 to determine the limits or alternative 
arrangements on the number of contracts which any person can enter into over a specified period of time and the necessary equivalent 
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effects of the alternative arrangements established in accordance with paragraph 1, as well as the conditions for exemptions. The limits or 
alternative arrangements shall take account of the conditions referred to in paragraph 1 and the limits that have been set by regulated 
markets, MTFs and OTFs. The limits or alternative arrangements determined in the delegated acts shall also take precedence over any 
measures imposed by competent authorities pursuant to Article 72(1) paragraph (g) of this Directive. 
 
Article 60 
Position reporting by categories of traders 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to specify the 
thresholds mentioned in the last subparagraph of paragraph 1 and to refine the categories of members, participants or clients mentioned in 
paragraph 3. 
 
Article 63 
Procedures for granting and refusing requests for authorisation 
4. ESMA shall develop draft regulatory technical standards to determine: 
(a) the information to be provided to the competent authorities under paragraph 2, including the programme of operations; 

(b) the information included in the notifications under Article 65 paragraph 4. ESMA shall submit the draft regulatory technical standards 
referred to in the first subparagraph to the Commission by […]. Power is delegated to the Commission to adopt the regulatory technical 
standards referred to in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010. 
 
Article 66 
Organizational requirements 
5. In order to ensure consistent harmonisation of paragraph 1, ESMA shall develop draft regulatory technical standards to determine 
common formats, data standards and technical arrangements facilitating the consolidation of information as referred to in paragraph 1. 
ESMA shall submit the draft regulatory technical standards referred to in the first subparagraph to the Commission by […]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 
Articles 10 to 14 of Regulation (EU) No 1095/2010. 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 clarifying what constitutes a reasonable 
commercial basis to make information public as referred to in paragraph 1. 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 specifying: 
(a) the means by which an APA may comply with the information obligation referred to in paragraph 1; 
(b) the content of the information published under paragraph 1. 
 
Article 67 
Organizational requirements 
3. The home Member State shall require the CTP to ensure that the data provided is consolidated from at least the regulated markets, 
MTFs, OTFs and APAs and for the financial instruments specified by delegated acts under paragraph 8(c). 
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures specifying: 
(a) the means by which the CTP may comply with the information obligation referred to in paragraphs 1 and 2; 
(b) the content of the information published under paragraphs 1 and 2; 
(c) the trading venues and APAs and the financial instruments data of which must be provided in the data stream; 
(d) other means to ensure that the data published by different CTPs is consistent and allows for comprehensive mapping and cross-
referencing against similar data from other sources. 
 
Organizational requirements 
Article 68 
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5. The Commission may adopt, by means of delegated acts in accordance with Article 34, measures clarifying what constitutes a reasonable 
commercial basis to report information as referred to in paragraph 1. 
 
Article 83 
Obligation to cooperate 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning measures to establish the criteria 
under which the operations of a regulated market in a host Member State could be considered as of substantial importance for the 
functioning of the securities markets and the protection of the investors in that host Member State. 
 
Article 84 
3. ESMA shall develop draft regulatory technical standards to specify the information to be exchanged between competent authorities when 
cooperating in supervisory activities, on-the-spot-verifications, and investigations. ESMA shall submit those draft regulatory technical 
standards to the Commission by [31 December 2016 
 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph in accordance with 

the procedure laid down in Articles 10 to 14 of Regulation. (EU) No 1095/2010. 
 
Article 93 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 94 concerning Articles 2(3), 4(1), 4(2), 13(1), 
16(12), 17(6), 23(3), 24(8), 25(6), 27(7), 28(3), 30(5), 32(3), 35(8), 44(4), 51(7), 52(6), 53(4), 59(3), 60(5) , 66(6), 66(7), 67(3), 
67(7), 67(8), 68(5), 83(7) and 99(2). 
 
Article 94 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 93 shall be conferred for an indeterminate period of time from the date of entry into force 
of this Directive. 
3. The delegation of powers referred to in Article 93 may be revoked at any time by the European Parliament or by the Council. A decision 
of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication 
of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 93 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 
 
Article 99 
Transitional provisions 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 to extend the period of application of 
paragraph 1, taking into account the equivalence decisions already adopted by the Commission in accordance with Article 41 (3) and 
expected developments in the regulatory and supervisory framework of third countries. 
 

21.  Proposal for a Whereas: 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200941
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REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Regulation (EC) No 
3/2008 on 
information provision 
and promotion 
measures for 
agricultural products 
on the internal 
market and in third 
countries 

(3) In order to to ensure the consistency and effectiveness of the measures provided for in Regulation (EC) No 3/2008, as well as their 
sound management and the most efficient use of Union funding, the power to adopt acts in accordance with Article 290 of the Treaty 
should be delegated to the Commission in respect of the definition of an information and promotion programme, the determination of the 
characteristics with which information and promotion messages must comply, the drawing up of lists of the themes, products and third 
countries that may be covered by these measures, the adoption of rules defining the strategy for information and promotion programmes, 
the adoption of detailed rules regarding programmes to be implemented in third countries in collaboration with international organisations 
and the definition of further priorities for the selection of programmes in addition to those already laid down by Regulation (EC) No 3/2008. 
It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at expert level. 
The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission of 
relevant documents to the European Parliament and Council. 
 
Article 1 
Regulation (EC) No 3/2008 is amended as follows: 
(1) Article 1 is amended as follows: 
(a) In paragraph 1, the following subparagraph is added: 

'The Commission shall, by means of delegated acts, determine the characteristics of information and promotion programmes and the period 
of their implementation." 
(b) The following paragraphs are added: 
"3. The Commission shall, by means of delegated acts, determine the characteristics of information and promotion messages. 
4. The Commission shall, by means of implementing acts, adopt rules pertaining to the designation by the Member States of competent 
authorities responsible for the implementation of the measures referred to in paragraph 1." 
 
(2) In the first paragraph of Article 4, the first sentence is replaced by the following text: 'The Commission shall, by means of delegated 
acts, draw up lists of the themes and products under Article 3 and the third countries concerned." 
 
(3) Article 5 is replaced by the following: 
"Article 5 
Strategy for information and promotion programmes 
1. The Commission shall, by means of delegated acts, adopt rules to be followed defining the strategy for information and promotion 
programmes on the internal market. 
These rules shall provide general indications, in particular concerning: 
(a) objectives and targets to be reached; 
(b) one or more themes to be the subject of the measures selected; 
(c) the types of measures to be implemented; 
(d) the duration of programmes; 
(e) the indicative distribution, by market and type of measure envisaged, of the amount available for the Union’s financial contribution to 
programmes.  
With regard to the promotion of fresh fruit and vegetables, particular attention shall be paid to promotion measures intended for children in 
schools. 
2. The Commission may, by means of delegated acts, adopt rules defining the strategy to be followed in proposals for information and 
promotion programmes in third countries for some or all of the products referred to in Article 3(2)." 
(4) Article 6 is amended as follows: 
(a) paragraph 1 is replaced by the following: 
"1. To implement the measures referred to in Article 2(1)(a), (b) and (c), Article 2(2) and Article 2(3)(a), (b) and (c), in accordance with 
the delegated acts referred to in Article 5(1) and subject to paragraph 2 of this Article, the trade and/or inter-trade organisation(s) 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=200941
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representing the sector(s) concerned in one or more Member States or at Union level shall draw up proposals for information and 
promotion programmes of a maximum duration of three years." 
 
(b) in paragraph 2, the following subparagraph is added: 
 
'The Commission shall, by means of delegated acts, adopt rules regarding the implementation of promotion measures in third countries 
implemented in collaboration with international organisations." 
 
(5) Article 7 is amended as follows: 
(a) In paragraph 1, the second subparagraph is replaced by the following: 
'The Member State(s) concerned shall examine the suitability of proposals for programmes and shall verify conformity with this Regulation, 
the delegated acts referred to in Article 5 and the relevant specifications. They shall also check that the programme offers value for money.' 
(b) In paragraph 2, the second and third subparagraphs are replaced by the following: 
"If the Commission finds that a programme which has been submitted or some of the measures therein are not in line with Union rules or, 
for the measures to be carried out on the internal market, with the delegated acts referred to in Article 5, or they do not offer value for 

money, it shall notify the Member State(s) concerned of the ineligibility of all or part of that programme, within a determined time limit. 
Once this time limit has been exceeded and no such notification is sent, the programme shall be deemed eligible. Member State(s) shall 
take account of any observations made by the Commission and shall forward to it the revised programmes in accordance with the 
proposing organisation(s) referred to in Article 6(1) within a set time limit." 
(6) Article 8 is replaced by the following text: 
"Article 8 
Selection of information and promotion programmes 
1. When selecting programmes, priority shall be given to the programmes proposed by several Member States or providing for measures in 
several Member States or third countries. The Commission may, by means of delegated acts, define further priorities for the selection of 
programmes 
(7) Article 9 is amended as follows: 
(a) paragraph 1 is replaced by the following: 
"1. In the absence of programmes to be carried out on the internal market for one or more of the information measures referred to in 
Article 2(1)(b) submitted in accordance with Article 6(1), each Member State concerned shall draw up, on the basis of the delegated acts 
referred to in Article 5(1), a programme and its specification and shall select through a public call for tenders the implementing body for the 
programme it undertakes to co-finance." 
 
(b) in paragraph 2, the first subparagraph is replaced by the following: 
"In the absence of programmes to be carried out in third countries for one or more of the information measures referred to in Article 
2(1)(a), (b) and (c), submitted in accordance with Article 6(1), each Member State concerned shall draw up, on the basis of the delegated 
acts referred to in Article 5(2), a programme and its specification and shall select through a public call for tenders the implementing body 
for the programme it undertakes to co-finance." 
 
(c) in paragraph 3, point (b) is replaced by the following: 
"b) the conformity of the programme and the proposed body with this Regulation and, where necessary, with the applicable delegated 
acts;"  
(13) The following Articles 15a, 16a and 16b are inserted: 
"Article 15a 
Commission powers 
When powers are granted to the Commission to adopt delegated acts, Article 16a shall apply. 
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When powers are granted to the Commission to adopt implementing acts, it shall act in accordance with the examination procedure 
referred to in Article 16b.  
Article 16a 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in this Regulation shall be conferred for an indeterminate period of time. 
3. The delegation of powers referred to in this Regulation may be revoked at any time by the European Parliament or by the Council. A 
decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to this Regulation shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 

(14) Article 17 is replaced by the following text: 
"Article 17 
Consultation 
Before adopting delegated acts or implementing acts referred to in this Regulation, the Commission may consult: 
(a) the Advisory Group on Promotion of Agricultural Products set up by Commission Decision 2004/391/EC; 
(b) ad hoc technical working groups comprised of members of the committee or experts in promotion and advertising." 

22.  Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directive 
2004/109/EC on the 
harmonisation of 
transparency 
requirements in 
relation to 
information about 
issuers whose 
securities are 
admitted to trading 
on a regulated 
market and 
Commission Directive 
2007/14/EC 

whereas  
(12) In order to take account of technical developments, the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission to modify the method to calculate the number of voting rights 
relating to financial instruments, to specify the types of financial instruments subject to notification requirements and to specify the 
contents of notification of major holdings of financial instruments. It is of particular importance that the Commission carry out appropriate 
consultations during its preparatory work, including at expert level. The Commission, when preparing and drafting up of delegated acts, 
should ensure a simultaneous, timely and appropriate transmission of relevant documents to the European Parliament and the Council. 
 
(13) To facilitate cross-border investment, investors should be able to easily access regulated information for all listed companies in the 
Union. However, the current network of national officially appointed storage mechanisms for regulated information does not ensure an easy 
search for such information across the Union. In order to ensure cross-border access to information and to take account of technical 
developments in financial markets and in communication technologies, the power to adopt acts in accordance with Article 290 of the Treaty 
on the Functioning of the European Union should be delegated to the Commission to specify minimum standards for dissemination of 
regulated information, access to regulated information at Union level and central storage mechanism of regulated information. The 
Commission, with assistance of ESMA, should also be empowered to take measures to improve the functioning of the network of national 
officially appointed storage mechanisms and develop technical criteria for access to regulated information at the Union level, in particular 
concerning the operation of a central access point for the search of regulated information at the Union level. 
 
Article 1 
Amendments to Directive 2004/109/EC 
(7) Article 9 is amended as follows: 
(a) In paragraph 4, the following subparagraphs are added: 
'ESMA shall develop draft regulatory technical standards to specify the cases in which the exemption referred to in the first subparagraph 
applies to shares acquired for a short period of time through underwriting. ESMA shall submit those draft regulatory technical standards to 
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the Commission by 31 December 2013. Power is delegated to the Commission to adopt the regulatory technical standards referred to in the 
second subparagraph of this paragraph in accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010 of the European Parliament 
and of the Council.'; 
(b) Paragraph 6 is replaced by the following: 
'6. This Article shall not apply to voting rights held in the trading book, as defined in Article 11 of Directive 2006/49/EC of the European 
Parliament and of the Council(*), of a credit institution or investment firm provided that: 
(a) the voting rights held in the trading book do not exceed 5 %, and (b) the voting rights attached to shares held in the trading book are 
not exercised nor otherwise used to intervene in the management of the issuer. The 5 % threshold referred to in point (a) of the first 
subparagraph of this paragraph shall be calculated taking into account the aggregated number of holdings under Articles 9, 10 and 13. 
ESMA shall develop draft regulatory technical standards to specify the method of calculation of the 5 % threshold referred to in point (a) of 
that subparagraph in case of a group of companies, taking into account Article 12(4) and (5). 
ESMA shall submit those draft regulatory technical standards to the Commission by 31 December 2013. Power is delegated to the 
Commission to adopt the regulatory technical standards referred to in the third subparagraph of this paragraph in accordance with Articles 
10 to 14 of Regulation (EU) No 1095/2010. 
 

(8) Article 13 is amended as follows: 
(b) The following paragraphs 1a and 1b are inserted: 
'1a. The number of voting rights shall be calculated by reference to the full notional amount of shares underlying the financial instrument. 
For this purpose, the holder shall aggregate and notify all financial instruments relating to the same underlying issuer. Only long positions 
shall be taken into account for the calculation of voting rights. Long positions shall not be netted with short positions relating to the same 
underlying issuer. ESMA shall develop draft regulatory technical standards to specify the method to calculate the number of voting rights 
referred to in the first subparagraph in case of financial instruments referenced to a basket of shares or an index. ESMA shall submit those 
draft regulatory technical standards to the Commission by 31 December 2013. 
 
Power is delegated to the Commission to adopt the regulatory technical standards referred to in the second subparagraph of this paragraph 
in accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010. 1b. For the purposes of paragraph 1 of this Article, transferable 
securities; and options, futures, swaps, forward rate agreements, contracts for differences and any other derivative contracts which may be 
settled physically or in cash, shall be considered to be financial instruments, provided they satisfy the conditions set out in points (a) and 
(b) of paragraph 1. ESMA shall establish and periodically update an indicative list of financial instruments that are subject to notification 
requirements according to paragraph 1, taking into account technical developments on financial markets.'; 
 
(c) Paragraph 2 is replaced by the following: 
'2. The Commission shall be empowered to adopt by means of delegated acts in accordance with Article 27(2a), (2b) and (2c), and subject 
to the conditions of Articles 27a and 27b, measures to: 
(a) modify the method to calculate the number of voting rights relating to the financial instruments referred to in paragraph 1a; 
(b) specify the types of instruments to be considered as financial instruments within the meaning of paragraph 1b; 
(c) specify the contents of the notification to be made, the notification period and to whom the notification is to be made, as referred to in 
paragraph 1.'; 
 
(d) The following paragraph 4 is added: 
'4. The exemptions laid down in Article 9(5) and (6) and in Article 12(3), (4) and (5) shall apply mutatis mutandis to the notification 
requirements under this Article. ESMA shall develop draft regulatory technical standards to specify the cases in which the exemptions 
referred to in the first subparagraph apply to financial instruments held by a natural person or a legal entity fulfilling orders received from 
clients or responding to a client's requests to trade otherwise than on a proprietary basis, or hedging positions arising out of such dealings. 
ESMA shall submit those draft regulatory technical standards to the Commission by 31 December 2013. Power is delegated to the 
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Commission to adopt the regulatory technical standards referred to in the second subparagraph of this paragraph in accordance with 
Articles 10 to 14 of Regulation (EU) No 1095/2010.'. 
 
(12) Article 21(4) is replaced by the following: 
'4. The Commission shall be empowered to adopt, by means of delegated acts in accordance with Article 27(2a), (2b) and (2c), and subject 
to the conditions of Articles 27a and 27b, measures to specify the following minimum standards and ´rules: 
(a) minimum standards for the dissemination of regulated information, as ´referred to in paragraph 1; 
(b) minimum standards for the central storage mechanism as referred to in paragraph 2; 
(c) rules concerning the interoperability of the information and communication technologies used by the national officially appointed 
mechanisms and the access to regulated information at the Union level, as referred to in paragraph 2. The Commission may also specify 
and update a list of media for the dissemination of information to the public.' 
 
(13) Article 22 is replaced by the following: 
2. In developing the draft regulatory technical standards, ESMA shall ensure that the technical requirements specified in Article 22(1), are 
compatible with the technical requirements for the electronic network of national company registers set up by the Directive 2011/../EU of 

the European Parliament and of the Council(*). ESMA shall submit those draft regulatory technical standards to the Commission by 
31 December 2014. Power is delegated to the Commission to adopt the regulatory technical standards referred to in the first subparagraph 
of this paragraph in accordance with Articles 10 to 14 of Regulation (EU) No 1095/2010.' 
 

23.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
safety of offshore oil 
and gas prospection, 
exploration and 
production activities 

whereas: 
(45) Consequently, in order to prevent major accidents related to offshore oil and gas activities and to limit their consequences, the power 
to adopt acts in accordance with Article 4 of the Regulation (EU) No 182/2011should be delegated to the Commission in respect of the 
definition of the minimum basic requirements related to those operations according to the principles stated by this Regulation, notably in its 
Annexes. It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at 
expert level. 
(46) The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and Council. 
 
Article 34 
Delegated powers of the Commission 
1. The Commission shall be empowered to adopt delegated acts in accordance with Article 35 of this Regulation to adapt the requirements 
to the latest development of relevant technologies and procedures in Annex I-VI. 
2. The Commission may also adopt delegated acts in accordance with Article 35 of this Regulation to precise application of the requirements 
of Regulation in relation to: 
(a) details to be submitted in a Design notificaton or a Major Hazard Report as specified in Annex II points 1, 2, 3, 6; 
(b) notification of well/combined operations as specified in Annex II, point 4 and 7; 
(c) requirements related to verification by independent third party verification as specified in Annex II, point 5 (d) requirements for 
functioning and organization of competent authorities as specified in Annex III and; 
(d) requirements related to the prevention of major hazards by operators as specified in Annex IV. 
 
Article 35 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 34 shall be conferred on the Commission for an indeterminate period of time from the date 
of the entry of this Regulation into force. 
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3. The delegation of power referred to in Article 34 may be revoked at any time by the European Parliament or by the Council. A decision of 
revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of 
the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated 
acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify simultaneously the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 34 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 
 

24.  Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directive 
2009/65/EC on the 
coordination of laws, 
regulations and 
administrative 
provisions relating to 
undertakings of 
collective investment 
in transferable 
securities (UCITS) 
and Directive 
2011/61/EU on 
Alternative 
Investment Funds 
Managers in respect 
of the excessive 
reliance on credit 
ratings 

Whereas  

(3) In order to specify further the general principle on overreliance that should be introduced into Directives 2009/65/EC and 
2011/61/EU, the power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the European Union should 
be delegated to the Commission in particular to ensure that managers of UCITS and AIFs are effectively prevented from over-relying 
on external credit ratings for assessing the creditworthiness of the assets held by UCITS or AIFs. It is appropriate in this regard to 
amend the powers of the Commission in those Directives to adopt delegated acts in respect of the general provisions regarding risk 
management processes and systems employed by the managers of UCITS and AIFs. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including at expert level. 
 

25.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
online dispute 
resolution for 
consumer disputes 
(Regulation on 
consumer ODR) 

Whereas  
(23) delegated to the Commission in respect of: 
- the type of information which a complainant is to provide in the electronic complaint form made available on the ODR platform. 
 
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on online dispute resolution for 
consumer disputes (Regulation on consumer ODR) 
 
Article 7 
Submission of a complaint 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 16 to adapt the information listed in the Annex, 
taking into account the criteria by which the ADR entities notified to the Commission in accordance with Article 17(2) of Directive …./…/EU 
[Office of Publications please insert number of Directive of the European Parliament and of the Council on alternative dispute resolution for 
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consumer disputes and amending Regulation (EC) No 2006/2004 and Directive 2009/22/EC (Directive on consumer ADR)] that deal with 
disputes covered by this Regulation define their respective scopes of application. 
 
Article 16 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 7(4) shall be conferred for an indeterminate period of time from the [Office of Publications 
insert same date as in Art. 18(1) = date of entry into force of this Regulation]. 
3. The delegation of powers referred to in Article 7(4) may be revoked at any time by the European Parliament or by the Council. A decision 
of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication 
of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 7(4) shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 

expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 
 

26.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
establishing a 
Programme for the 
Competitiveness of 
Enterprises and small 
and medium-sized 
enterprises (2014 - 
2020) 

Whereas 
(28) (…) delegated to the Commission in respect of  
- specific rules for participation and externalisation of certain tasks.  
Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on European Venture Capital Funds 
 
Article 2 
. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 23 specifying the methods for calculating the 
threshold referred to in paragraph 1 of this Article and for monitoring compliance on an ongoing basis with this threshold. 
 
Article 8 
2. The venture capital fund manager shall identify in particular those conflicts of interest that may arise between: 
(a) venture capital fund managers, those persons who effectively conduct the business of the venture capital fund manager, employees or 
any person who directly or indirectly controls or is controlled by the venture capital fund manager, and the qualifying venture capital fund 
managed by the venture capital fund managers or the investors in those qualifying venture capital funds; 
(b) the qualifying venture capital fund or the investors in that qualifying venture capital fund, and another qualifying venture capital fund 
managed by the same venture capital fund manager or the investors in that other qualifying venture capital fund. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 23 measures specifying: 
(a) the types of conflicts of interest as referred to in paragraph 2 of this Article; 
(b) the steps venture capital fund managers are expected to take, in terms of structures and organizational and administrative procedures 
in order to identify, prevent, manage, monitor and disclose conflicts of interest. 
 
Article 23 
 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in paragraph 3 of Article 2 and paragraph 5 of Article 8 shall be conferred on the Commission for a 
period of four years from the date of entering into force of this Regulation. The Commission shall draw up a report in respect of the 
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delegation of powers not later than nine months before the end of the four year period. The delegation of power shall be tacitly extended 
for periods of an identical duration, unless the European Parliament or the Council opposes such extension not later than three months 
before the end of each period. 
3. The delegation of power referred to in paragraph 3 of Article 2 and paragraph 5 of Article 8 may be revoked at any time by the European 
Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It 
shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to paragraph 3 of Article 2 or paragraph 5 of Article 8 shall enter into force only if no objection has 
been expressed either by the European Parliament or the Council within a period of two months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the 
Commission that they will not object. That period shall be extended by two months at the initiative of the European Parliament or the 
Council. 

27.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
European Venture 
Capital Funds 

Whereas 
(30) delegated to the Commission in respect of: of con 
- specifying the methods to be used for calculating and monitoring the threshold as referred to in this Regulation, and 
- specifying the types flicts of interests venture capital funds managers need to avoid and the steps to be taken in that respect. 
 
Article 2 
1. This Regulation applies to managers of collective investment undertakings as defined in point (b) of Article 3 who are established in the 
Union and are subject to registration with the competent authorities of their home Member State in accordance with point (a) of Article 3 
(3) of Directive 2011/61/EC, provided that those managers manage portfolios of qualifying venture capital funds, whose assets under 
management in total do not exceed a threshold of EUR 500 million or, in the Member States where the Euro is not the official currency, the 
corresponding value in the national currency on the date of the entry into force of this Regulation. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 23 specifying the methods for calculating the 
threshold referred to in paragraph 1 of this Article and for monitoring compliance on an ongoing basis with this threshold. 
 
Article 8 
2. The venture capital fund manager shall identify in particular those conflicts of interest that may arise between: 
(a) venture capital fund managers, those persons who effectively conduct the business of the venture capital fund manager, employees or 
any person who directly or indirectly controls or is controlled by the venture capital fund manager, and the qualifying venture capital fund 
managed by the venture capital fund managers or the investors in those qualifying venture capital funds; 
(b) the qualifying venture capital fund or the investors in that qualifying venture capital fund, and another qualifying venture capital fund 
managed by the same venture capital fund manager or the investors in that other qualifying venture capital fund. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 23 measures specifying: 
(a) the types of conflicts of interest as referred to in paragraph 2 of this Article; 
(b) the steps venture capital fund managers are expected to take, in terms of structures and organizational and administrative procedures 
in order to identify, prevent, manage, monitor and disclose conflicts of interest. 
 
Article 23 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in paragraph 3 of Article 2 and paragraph 5 of Article 8 shall be conferred on the Commission for a 
period of four years from the date of entering into force of this Regulation. The Commission shall draw up a report in respect of the 
delegation of powers not later than nine months before the end of the four year period. The delegation of power shall be tacitly extended 
for periods of an identical duration, unless the European Parliament or the Council opposes such extension not later than three months 
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before the end of each period. 
3. The delegation of power referred to in paragraph 3 of Article 2 and paragraph 5 of Article 8 may be revoked at any time by the European 
Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It 
shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to paragraph 3 of Article 2 or paragraph 5 of Article 8 shall enter into force only if no objection has 
been expressed either by the European Parliament or the Council within a period of two months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the 
Commission that they will not object. That period shall be extended by two months at the initiative of the European Parliament or the 
Council. 

28.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
European Social 
Entrepreneurship 
Funds 

WHEREAS 
(31) (…) be delegated to the Commission in respect of: 
- specifying the methods to be used to for calculating and monitoring the threshold as referred to in this Regulation, 
- specifying the details for the identification of qualifying portfolio undertakings, 
- the types of conflicts of interests EuSEF managers need to avoid and the steps to be taken in that respect, 
- the details of the procedures to measure the social impacts to be achieved by the qualifying portfolio undertakings and details for the 
specification of transparency requirements. 
 
Article 2 
1. This Regulation applies to managers of collective investment undertakings as defined in point (b) of Article 3 (1) who are established in 
the Union and are subject to registration with the competent authorities of their home Member State in accordance with point (a) of Article 
3 (3) of Directive 2011/61/EC, provided that these managers manage portfolios of EuSEFs whose assets under management in total do not 
exceed a threshold of EUR 500 million or, in the Member States where the Euro is not the official currency, the corresponding value in the 
national currency on the date of the entry into force of this Regulation. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 24 specifying the methods for calculating the 
threshold as referred in paragraph 1 of this Article and for monitoring compliance with this threshold on an ongoing basis. 
 
Article 3 
1. For the purposes of this Regulation, the following definitions shall apply 
(d) 'qualifying portfolio undertaking' means an undertaking that, at the time of an investment by the EuSEF, is not listed on a regulated 
market as defined in point (14) of Article 4 (1) of Directive 2004/39/EC, which either has an annual turnover not exceeding EUR 50 million, 
or an annual balance sheet total not exceeding EUR 43 million, which is not itself a collective investment undertaking and which: 
(i) has the achievement of measurable, positive social impacts as a primary objective in accordance with its articles of association, statutes 
or any other statutory document establishing the business, where: 
– the undertaking provides services or goods to vulnerable or marginalised persons; or 
– the undertaking employs a method of production of goods or services that embodies its social objective; 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 24 specifying the types of services or goods and 
the methods of production of services or goods that embody a social objective referred to in point (i) of paragraph 1 (d) of this Article 
taking into account the different kinds of qualifying portfolio undertakings and those circumstances in which profits can be distributed to 
owners and investors. 
 
Article 8 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 24 specifying: 
(a) the types of conflicts of interest as referred to in paragraph 2 of this Article; 
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(b) the steps EuSEF Managers are expected to take, in terms of structures and organizational and administrative procedures, in order to 
identify, prevent, manage, monitor and disclose conflicts of interest. 
 
Article 9 
1. EuSEF managers shall employ for each EuSEF they manage procedures to measure and monitor the extent to which the qualifying 
portfolio undertakings, in which the EuSEF invests, achieve the positive social impact that they are committed to. 
 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 24 specifying the details of the procedures 
referred in paragraph 1 of this Article, in relation to different qualifying portfolio undertakings. 
 
Article 13 
1. EuSEF managers shall inform their investors prior to their investment decision at least about the following elements: 
(b) a description of the investment strategy and objectives of the EuSEF, including a description of the types of the qualifying portfolio 
undertakings and the process and criteria which are used for identifying them, the investment techniques it may employ, and any 
applicable investment restrictions; 

(c) the positive social impact being targeted by the investment policy of the EuSEF, including where relevant, projections of such outcomes 
as may be reasonable, and information on past performance in this area; 
(d) the methodologies to be used to measure social impacts; 
(e) a description of the assets other than qualifying portfolio undertakings and the process and the criteria which are used for selecting 
these assets unless they are cash or cash equivalents; 
(k) the business support services and the other support activities the EuSEF manager is providing or arranging through third parties in 
order to facilitate the development, growth or in some other respect the on-going operations of the qualifying portfolio undertakings in 
which the EuSEF invests, or, where these services or activities are not provided, an explanation of that fact; 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 24 specifying: 
(a) the content of the information referred to in point (b) to (e) and (k) of paragraph 1 of this Article; 
(b) how the information as referred to in point (b) to (e) and (k) of paragraph 1 of this Article can be presented in a uniform way in order 
to ensure the highest possible level of comparability. 
 
Article 24 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions set outin this Article. 
2. The delegation of power referred to in Articles 2 (3), 3 (2), 8 (5), 9 (2) and 13 (4) shall be conferred on the Commission for a period of 
four years for a period of four years from the date of entering into force of this Regulation. The Commission shall draw up a report in 
respect of the delegation of powers not later than nine months before the end of the four year period. The delegation of power shall be 
tacitly extended for periods of an identical duration, unless the European Parliament or the Council opposes such extension not later than 
three months before the end of each period. 
3. The delegation of powers referred to Articles 2 (3), 3 (2), 8 (5), 9 (2) and 13 (4)may be revoked at any time by the European Parliament 
or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. 
It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified 
therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a 
period of 2 months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by 2 
months at the initiative of the European Parliament or the Council.  

29.  Proposal for a WHEREAS: 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201182


 

INT/656 – CESE 248/2013 Annex V 93 

Nr. Delegating act  Relevant Articles 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
establishment of a 
Programme for the 
Environment and 
Climate Action (LIFE) 

(30) (…) delegated to the Commission in respect of: 
- eligibility criteria for project selection,  
- criteria for the application of geographical balance to “Integrated Projects”, and  
- performance indicators applicable to specific thematic priorities. 
 
Article 3 
Objectives and indicators 
The Commission shall be empowered to adopt delegated acts in accordance with Article 30 concerning the performance indicators in view of 
their application to the thematic priorities as defined in the multiannual work programmes referred to in Article 24. 
 
Article 18 
Projects 
(d) integrated projects primarily in the areas of nature, water, waste, air, and climate change mitigation and adaptation; 
 
Article 19 

Eligibility criteria for projects 
1. Projects referred to in Article 18 shall satisfy the following eligibility criteria: 
(a) being of Union interest by making a significant contribution to the achievement of one of the objectives of the LIFE Programme set out 
in Article 3; 
The Commission shall be empowered to adopt delegated acts in accordance with Article 30 concerning the conditions for the application of 
the criterion referred to paragraph 1(a) in order to adapt that criterion to the specific priority areas defined in Articles 9 and 13. 
The Commission shall ensure geographical balance in line with the principles of solidarity and effort sharing in the award process for 
Integrated Projects. The Commission shall be empowered to adopt delegated acts in accordance with Article 30 concerning criteria for the 
application of geographical balance in each thematic area referred to in Article 18 point (d). 
 
Article 30 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Articles 3(2), 19(1) and 19(3) shall be conferred on the Commission for an 
indeterminate period of time from the [date of entry into force of this Regulation]. 
3. The delegation of power referred to in Articles 3(2), 19(1) and 19(3) may be revoked at any time by the European Parliament or by the 
Council. A decision to revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following 
the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity 
of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 3(2), 19(1) or 19(3) shall enter into force only if no objection has been expressed either by 
the European Parliament or the Council within a period of two months of notification of that act to the European Parliament and the Council 
or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by two months at the initiative of the European Parliament or of the Council. 

30.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
protection of 

Whereas 
(129) In particular, delegated acts should be adopted in respect of: 
- lawfulness of processing;  
- specifying the criteria and conditions in relation to the consent of a child;  
- processing of special categories of data; specifying the criteria and conditions for manifestly excessive requests and fees for exercising 
the rights of the data subject;  
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individuals with 
regard to the 
processing of 
personal data and on 
the free movement of 
such data (General 
Data Protection 
Regulation) 

- criteria and requirements for the information to the data subject and in relation to the right of access;  
- the right to be forgotten and to erasure; measures based on profiling;  
- criteria and requirements in relation to the responsibility of the controller and to data protection by design and by default;  
- a processor;  
- criteria and requirements for the documentation and the security of processing;  
- criteria and requirements for establishing a personal data breach and for its notification to the supervisory authority, 
- and on the circumstances where a personal data breach is likely to adversely affect the data subject; 
- the criteria and conditions for processing operations requiring a data protection impact assessment; 
- the criteria and requirements for determining a high degree of specific risks which require prior consultation; 
- designation and tasks of the data protection officer; codes of conduct; 
- criteria and requirements for certification mechanisms; 
- criteria and requirements for transfers by way of binding corporate rules; 
- transfer derogations; 
- administrative sanctions; 
- processing for health purposes; 

- processing in the employment context and  
- processing for historical, statistical and scientific research purposes.  
 
Article 6 
Lawfulness of processing 
1. Processing of personal data shall be lawful only if and to the extent that at least one of the following applies:  
(f) processing is necessary for the purposes of the legitimate interests pursued by a controller, except where such interests are overridden 
by the interests or fundamental rights and freedoms of the data subject which require protection of personal data, in particular where the 
data subject is a child. This shall not apply to processing carried out by public authorities in the performance of their tasks. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
conditions referred to in point (f) of paragraph 1 for various sectors and data processing situations, including as regards  the processing of 
personal data related to a child. 
 
Article 8 
Processing of personal data of a child 
1. For the purposes of this Regulation, in relation to the offering of information society services directly to a child, the processing of 
personal data of a child below the age of 13 years shall only be lawful if and to the extent that consent is given or authorised by the child's 
parent or custodian. The controller shall make reasonable efforts to obtain verifiable consent, taking into consideration available 
technology. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the methods to obtain verifiable consent referred to in paragraph 1. In doing so, the Commission shall 
consider specific measures for micro, small and medium-sized enterprises. 
 
Article 9 
Processing of special categories of personal data 
1. The processing of personal data, revealing race or ethnic origin, political opinions, religion or beliefs, trade-union membership, and the 
processing of genetic data or data concerning health or sex life or criminal convictions or related security measures shall be prohibited. 
2. Paragraph 1 shall not apply where: (a) the data subject has given consent to the processing of those personal data, subject to the 
conditions laid down in Articles 7 and 8, except where Union law or Member State law provide that the prohibition referred to in paragraph 
1 may not be lifted by the data subject; or 

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201286


 

INT/656 – CESE 248/2013 Annex V 95 

Nr. Delegating act  Relevant Articles 

(b) processing is necessary for the purposes of carrying out the obligations and exercising specific rights of the controller in the field of 
employment law in so far as it is authorised by Union law or Member State law providing for adequate safeguards; or 
(c) processing is necessary to protect the vital interests of the data subject or of another person where the data subject is physically or 
legally incapable of giving consent; or 
(d) processing is carried out in the course of its legitimate activities with appropriate safeguards by a foundation, association or any other 
non-profit seeking body with a political, philosophical, religious or trade-union aim and on condition that the processing relates solely to the 
members or to former members of the body or to persons who have regular contact with it in connection with its purposes and that the 
data are not disclosed outside that body without the consent of the data subjects; or 
(e) the processing relates to personal data which are manifestly made public by the data subject; or 
(f) processing is necessary for the establishment, exercise or defence of legal claims; or 
(g) processing is necessary for the performance of a task carried out in the public interest, on the basis of Union law, or Member State law 
which shall provide for suitable measures to safeguard the data subject's legitimate interests; or 
(h) processing of data concerning health is necessary for health purposes and subject to the conditions and safeguards referred to in Article 
81; or 
(i) processing is necessary for historical, statistical or scientific research purposes subject to the conditions and safeguards referred to in 

Article 83; or 
(j) processing of data relating to criminal convictions or related security measures is carried out either under the control of official authority 
or when the processing is necessary for compliance with a legal or regulatory obligation to which a controller is subject, or for the 
performance of a task carried out for important public interest reasons, and in so far as authorised by Union law or Member State law 
providing for adequate safeguards. A complete register of criminal convictions shall be kept only under the control of official authority. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria, conditions and appropriate safeguards for the processing of the special categories of personal data referred to in paragraph 1 and 
the exemptions laid down in paragraph 2. 
 
Article 12 
Procedures and mechanisms for exercising the rights of the data subject 
4. The information and the actions taken on requests referred to in paragraph 1 shall be free of charge. Where requests are manifestly 
excessive, in particular because of their repetitive character, the controller may charge a fee for providing the information or taking the 
action requested, or the controller may not take the action requested. In that case, the controller shall bear the burden of proving the 
manifestly excessive character of the request. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and conditions for the manifestly excessive requests and the fees referred to in paragraph 4. 
 
Article 14 
Information to the data subject 
1. Where personal data relating to a data subject are collected, the controller shall provide the data subject with at least the following 
information: 
(f) the recipients or categories of recipients of the personal data; 
(g) where applicable, that the controller intends to transfer to a third country or international organization and on the level of protection 
afforded by that third country or international organization by reference to an adequacy decision by the Commission; 
(h) any further information necessary to guarantee fair processing in respect of the data subject, having regard to the specific 
circumstances in which the personal data are collected. 
5. Paragraphs 1 to 4 shall not apply, where: 
(b) the data are not collected from the data subject and the provision of such information proves impossible or would involve a 
disproportionate effort; or 
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7. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria for categories of recipients referred to in point (f) of paragraph 1, the requirements for the notice of potential access referred to in 
point (g) of paragraph 1, the criteria for the further information necessary referred to in point (h) of paragraph 1 for specific sectors and 
situations, and the conditions and appropriate safeguards for the exceptions laid down in point (b) of paragraph 5. In doing so, the 
Commission shall take the appropriate measures for micro, small and medium-sized-enterprises. 
 
Article 14 
Information to the data subject 
1. Where personal data relating to a data subject are collected, the controller shall provide the data subject with at least the following 
information: 
(g) where applicable, that the controller intends to transfer to a third country or international organization and on the level of protection 
afforded by that third country or international organization by reference to an adequacy decision by the Commission; 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the communication to the data subject of the content of the personal data referred to in point (g) of 
paragraph 1. 

 
Article 15 
Right of access for the data subject 
1. The data subject shall have the right to obtain from the controller at any time, on request, confirmation as to whether or not personal 
data relating to the data subject are being processed. Where such personal data are being processed, the controller shall provide the 
following information: 
(g) communication of the personal data undergoing processing and of any available information as to their source; 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the communication to the data subject of the content of the personal data referred to in point (g) of 
paragraph 1. 
 
Article 17 
Right to be forgotten and to erasure 
2. Where the controller referred to in paragraph 1 has made the personal data public, it shall take all reasonable steps, including technical 
measures, in relation to data for the publication of which the controller is responsible, to inform third parties which are processing such 
data, that a data subject requests them to erase any links to, or copy or replication of that personal data. Where the controller has 
authorised a third party publication of personal data, the controller shall be considered responsible for that publication. 
4. Instead of erasure, the controller shall restrict processing of personal data where: 
(a) their accuracy is contested by the data subject, for a period enabling the controller to verify the accuracy of the data; 
(b) the controller no longer needs the personal data for the accomplishment of its task but they have to be maintained for purposes of 
proof; 
(c) the processing is unlawful and the data subject opposes their erasure and  requests the restriction of their use instead; 
(d) the data subject requests to transmit the personal data into another automated processing system in accordance with Article 18(2). 
9. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying: 
(a) the criteria and requirements for the application of paragraph 1 for specific sectors and in specific data processing situations; 
(b) the conditions for deleting links, copies or replications of personal data from publicly available communication services as referred to in 
paragraph 2; 
(c) the criteria and conditions for restricting the processing of personal data referred to in paragraph 4. 
 
Article 20 



 

INT/656 – CESE 248/2013 Annex V 97 

Nr. Delegating act  Relevant Articles 

Measures based on profiling 
2. Subject to the other provisions of this Regulation, a person may be subjected to a measure of the kind referred to in paragraph 1 only if 
the processing: 
(a) is carried out in the course of the entering into, or performance of, a contract, where the request for the entering into or the 
performance of the contract, lodged by the data subject, has been satisfied or where suitable measures to safeguard the data subject's 
legitimate interests have been adduced, such as the right to obtain human intervention; or 
(b) is expressly authorized by a Union or Member State law which also lays down suitable measures to safeguard the data subject's 
legitimate interests; or 
(c) is based on the data subject's consent, subject to the conditions laid down in Article 7 and to suitable safeguards. 
5.The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and conditions for suitable measures to safeguard the data subject's legitimate interests referred to in paragraph 2. 
 
Article 22 
Responsibility of the controller 
1. The controller shall adopt policies and implement appropriate measures to ensure and be able to demonstrate that the processing of 

personal data is performed in compliance with this Regulation. 
3. The controller shall implement mechanisms to ensure the verification of the effectiveness of the measures referred to in paragraphs 1 
and 2. If proportionate, this verification shall be carried out by independent internal or external auditors. 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of specifying any further 
criteria and requirements for appropriate measures referred to in paragraph 1 other than those already referred to in paragraph 2, the 
conditions for the verification and auditing mechanisms referred to in paragraph 3 and as regards the criteria for proportionality under 
paragraph 3, and considering specific measures for micro, small and medium-sized-enterprises. 
 
Article 23 
Data protection by design and by default 
1. Having regard to the state of the art and the cost of implementation, the controller shall, both at the time of the determination of the 
means for processing and at the time of the processing itself, implement appropriate technical and organizational measures and procedures 
in such a way that the processing will meet the requirements of this Regulation and ensure the protection of the rights of the data subject. 
 
2. The controller shall implement mechanisms for ensuring that, by default, only those personal data are processed which are necessary for 
each specific purpose of the processing and are especially not collected or retained beyond the minimum necessary for those purposes, 
both in terms of the amount of the data and the time of their storage. In particular, those mechanisms shall ensure that by default personal 
data are not made accessible to an indefinite number of individuals. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of specifying any further 
criteria and requirements for appropriate measures and mechanisms referred to in paragraph 1 and 2, in particular for data protection by 
design requirements applicable across sectors, products and services. 
 
Article 26 
Processor 
1. Where a processing operation is to be carried out on behalf of a controller, the controller shall choose a processor providing sufficient 
guarantees to implement appropriate technical and organizational measures and procedures in such a way that the processing will meet the 
requirements of this Regulation and ensure the protection of the rights of the data subject, in particular in respect of the technical security 
measures and organizational measures governing the processing to be carried out and shall ensure compliance with those measures 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the responsibilities, duties and tasks in relation to a processor in line with paragraph 1, and conditions which 
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allow facilitating the processing of personal data within a group of undertakings, in particular for the purposes of control and reporting 
 
Article 28 
Documentation 
1. Each controller and processor and, if any, the controller's representative, shall maintain documentation of all processing operations 
under its responsibility. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the documentation referred to in paragraph 1, to take account of in particular the responsibilities of the 
controller and the processor and, if any, the controller's representative. 
 
Article 30 
Security of processing 
1. The controller and the processor shall implement appropriate technical and organizational measures to ensure a level of security 
appropriate to the risks represented by the processing and the nature of the personal data to be protected, having regard to the state of 
the art and the costs of their implementation. 

2. The controller and the processor shall, following an evaluation of the risks, take the measures referred to in paragraph 1 to protect 
personal data against accidental or unlawful destruction or accidental loss and to prevent any unlawful forms of processing, in particular 
any unauthorized disclosure, dissemination or access, or alteration of personal data. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and conditions for the technical and organizational measures referred to in paragraphs 1 and 2, including the determinations of 
what constitutes the state of the art, for specific sectors and in specific data processing situations, in particular taking account of 
developments in technology and solutions for privacy by design and data protection by default, unless paragraph 4 applies. 
Article 31 
Notification of a personal data breach to the supervisory authority 
1. In the case of a personal data breach, the controller shall without undue delay and, where feasible, not later than 24 hours after having 
become aware of it, notify the personal data breach to the supervisory authority. The notification to the supervisory authority shall be 
accompanied by a reasoned justification in cases where it is not made within 24 hours. 
2. Pursuant to point (f) of Article 26(2), the processor shall alert and inform the controller immediately after the establishment of a 
personal data breach. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for establishing the data breach referred to in paragraphs 1 and 2 and for the particular circumstances in which a 
controller and a processor is required to notify the personal data breach. 
 
Article 32 
Communication of a personal data breach to the data subject 
1. When the personal data breach is likely to adversely affect the protection of the personal data or privacy of the data subject, the 
controller shall, after the notification referred to in Article 31, communicate the personal data breach to the data subject without undue 
delay. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements as to the circumstances in which a personal data breach is likely to adversely affect the personal data referred to 
in paragraph 1. 
 
Article 33 
Data protection impact assessment 
1. Where processing operations present specific risks to the rights and freedoms of data subjects by virtue of their nature, their scope or 
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their purposes, the controller or the processor acting on the controller's behalf shall carry out an assessment of the impact of the envisaged 
processing operations on the protection of personal data. 
2. The following processing operations in particular present specific risks referred to in paragraph 1: 
(a) a systematic and extensive evaluation of personal aspects relating to a natural person or for analysing or predicting in particular the 
natural person's economic situation, location, health, personal preferences, reliability or behaviour, which is based on automated processing 
and on which measures are based that produce legal effects concerning the individual or significantly affect the individual; 
(b) information on sex life, health, race and ethnic origin or for the provision of health care, epidemiological researches, or surveys of 
mental or infectious diseases, where the data are processed for taking measures or decisions regarding specific individuals on a large scale; 
(c) monitoring publicly accessible areas, especially when using optic-electronic devices (video surveillance) on a large scale; 
(d) personal data in large scale filing systems on children, genetic data or biometric data; 
(e) other processing operations for which the consultation of the supervisory authority is required pursuant to point (b) of  
Article 34(2). 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and conditions for the processing operations likely to present specific risks referred to in paragraphs 1 and 2 and the requirements 
for the assessment referred to in paragraph 3, including conditions for scalability, verification and auditability. In doing so, the Commission 

shall consider specific measures for micro, small and medium-sized enterprises. 
 
Article 34 
Prior authorisation and prior consultation 
2. The controller or processor acting on the controller's behalf shall consult the supervisory authority prior to the processing of personal 
data in order to ensure the compliance of the intended processing with this Regulation and in particular to mitigate the risks involved for 
the data subjects where: 
(a) a data protection impact assessment as provided for in Article 33 indicates that processing operations are by virtue of their nature, their 
scope or their purposes, likely to present a high degree of specific risks; or 
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for determining the high degree of specific risk referred to in point (a) of paragraph 2. 
 
Article 35 
Designation of the data protection officer 
1. The controller and the processor shall designate a data protection officer in any case where: 
(c) the core activities of the controller or the processor consist of processing operations which, by virtue of their nature, their scope and/or 
their purposes, require regular and systematic monitoring of data subjects 
5. The controller or processor shall designate the data protection officer on the basis of professional qualities and, in particular, expert 
knowledge of data protection law and practices and ability to fulfil the tasks referred to in Article 37. The necessary level of expert 
knowledge shall be determined in particular according to the data processing carried out and the protection required for the personal data 
processed by the controller or the processor.  
11. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the core activities of the controller or the processor referred to in point (c) of paragraph 1 and the criteria for 
the professional qualities of the data protection officer referred to in paragraph 5. 
 
Article 37 
Tasks of the data protection officer 
1. The controller or the processor shall entrust the data protection officer at least with the following tasks: 
(a) to inform and advise the controller or the processor of their obligations pursuant to this Regulation and to document this activity and 
the responses received; 
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(b) to monitor the implementation and application of the policies of the controller or processor in relation to the protection of personal data, 
including the assignment of responsibilities, the training of staff involved in the processing operations, and the related audits; 
(c) to monitor the implementation and application of this Regulation, in particular as to the requirements related to data protection by 
design, data protection by default and data security and to the information of data subjects and their requests in exercising their rights 
under this Regulation; 
(d) to ensure that the documentation referred to in Article 28 is maintained; 
(e) to monitor the documentation, notification and communication of personal data breaches pursuant to Articles 31 and 32; 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for tasks, certification, status, powers and resources of the data protection officer referred to in paragraph 1. 
 
Article 39 
Certification 
1. The Member States and the Commission shall encourage, in particular at European level, the establishment of data protection 
certification mechanisms and of data protection seals and marks, allowing data subjects to quickly assess the level of data protection 
provided by controllers and processors. The data protection certifications mechanisms shall contribute to the proper application of this 

Regulation, taking account of the specific features of the various sectors and different processing operations. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the data protection certification mechanisms referred to in paragraph 1, including conditions for granting and 
withdrawal, and requirements for recognition within the Union and in third countries. 
 
Article 43 
Transfers by way of binding corporate rules 
2. The binding corporate rules shall at least specify: 
(b) the data transfers or set of transfers, including the categories of personal data, 
the type of processing and its purposes, the type of data subjects affected and 
the identification of the third country or countries in question;  
(d) the general data protection principles, in particular purpose limitation, data quality, legal basis for the processing, processing of 
sensitive personal data; measures to ensure data security; and the requirements for onward transfers to organizations which are not bound 
by the policies; 
(e) the rights of data subjects and the means to exercise these rights, including the right not to be subject to a measure based on profiling 
in accordance with Article 20, the right to lodge a complaint before the competent supervisory 
authority and before the competent courts of the Member States in accordance with Article 75, and to obtain redress and, where 
appropriate, compensation for a breach of the binding corporate rules; 
(f) the acceptance by the controller or processor established on the territory of a Member State of liability for any breaches of the binding 
corporate rules by any member of the group of undertakings not established in the Union; the 
controller or the processor may only be exempted from this liability, in whole or in part, if he proves that that member is not responsible for 
the event giving rise to the damage; 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for binding corporate rules within the meaning of this Article, in particular as regards the criteria for their 
approval, the application of points (b), (d), (e) and (f) of paragraph 2 to binding corporate rules adhered to by processors and on further 
necessary requirements to ensure the protection of personal data of the data subjects concerned. 
 
Article 44 
Derogations 
1. In the absence of an adequacy decision pursuant to Article 41 or of appropriate safeguards pursuant to Article 42, a transfer or a set of 
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transfers of personal data to a third country or an international organization may take place only on condition that: 
(d) the transfer is necessary for important grounds of public interest; or 
(h) the transfer is necessary for the purposes of the legitimate interests pursued by the controller or the processor, which cannot be 
qualified as frequent or massive, and where the controller or processor has assessed all the circumstances surrounding the data transfer 
operation or the set of data transfer operations and based on this assessment adduced appropriate safeguards with respect to the 
protection of personal data, where necessary. 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying 
'important grounds of public interest' within the meaning of point (d) of paragraph 1 as well as the criteria and requirements for 
appropriate safeguards referred to in point (h) of paragraph 1. 
Article 79 
Administrative sanctions 
4. The supervisory authority shall impose a fine up to 250 000 EUR, or in case of an enterprise up to 0,5 % of its annual worldwide 
turnover, to anyone who, intentionally or negligently: 
(a) does not provide the mechanisms for requests by data subjects or does not respond promptly or not in the required format to data 
subjects pursuant to Articles 12(1) and (2); 

(b) charges a fee for the information or for responses to the requests of data subjects in violation of Article 12(4). 
5. The supervisory authority shall impose a fine up to 500 000 EUR, or in case of an enterprise up to 1 % of its annual worldwide turnover, 
to anyone who, intentionally or negligently: 
(a) does not provide the information, or does provide incomplete information, or does not provide the information in a sufficiently 
transparent manner, to the data subject pursuant to Article 11, Article 12(3) and Article 14; 
(b) does not provide access for the data subject or does not rectify personal data pursuant to Articles 15 and 16 or does not communicate 
the relevant information to a recipient pursuant to Article 13; 
(c) does not comply with the right to be forgotten or to erasure, or fails to put mechanisms in place to ensure that the time limits are 
observed or does not take all necessary steps to inform third parties that a data subjects requests to erase any links to, or copy or 
replication of the personal data pursuant Article 17; 
(d) does not provide a copy of the personal data in electronic format or hinders the data subject to transmit the personal data to another 
application in violation of Article 18; 
(e) does not or not sufficiently determine the respective responsibilities with cocontrollers 
pursuant to Article 24; 
(f) does not or not sufficiently maintain the documentation pursuant to Article 28, Article 31(4), and Article 44(3); 
(g) does not comply, in cases where special categories of data are not involved, pursuant to Articles 80, 82 and 83 with rules in relation to 
freedom of expression or with rules on the processing in the employment context or with the conditions for processing for historical, 
statistical and scientific research purposes. 
6. The supervisory authority shall impose a fine up to 1 000 000 EUR or, in case of an enterprise up to 2 % of its annual worldwide 
turnover, to anyone who, intentionally or negligently: 
(a) processes personal data without any or sufficient legal basis for the processing or does not comply with the conditions for consent 
pursuant to Articles 6, 7 and 8; 
(b) processes special categories of data in violation of Articles 9 and 81; 
(c) does not comply with an objection or the requirement pursuant to Article 19; 
(d) does not comply with the conditions in relation to measures based on profiling pursuant to Article 20; 
(e) does not adopt internal policies or does not implement appropriate measures for ensuring and demonstrating compliance pursuant to 
Articles 22, 23 and 30; 
(f) does not designate a representative pursuant to Article 25; 
(g) processes or instructs the processing of personal data in violation of the obligations in relation to processing on behalf of a controller 
pursuant to Articles 26 and 27; 
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7. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of updating the amounts of 
the administrative fines referred to in paragraphs 4, 5 and 6, taking into account the criteria referred to in paragraph 2. 
 
Article 81 
Processing of personal data concerning health 
1. Within the limits of this Regulation and in accordance with point (h) of Article 9(2), processing of personal data concerning health must 
be on the basis of Union law or Member State law which shall provide for suitable and specific measures to safeguard the data subject's 
legitimate interests, and be necessary for: 
(b) reasons of public interest in the area of public health, such as protecting against serious cross-border threats to health or ensuring high 
standards of quality and safety, inter alia for medicinal products or medical devices; or 
 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying other 
reasons of public interest in the area of public health as referred to in point (b) of paragraph 1, as well as criteria and requirements for the 
safeguards for the processing of personal data for the purposes referred to in paragraph 1. 

 
Article 82 
Processing in the employment context 
 
1. Within the limits of this Regulation, Member States may adopt by law specific rules regulating the processing of employees' personal 
data in the employment context, in particular for the purposes of the recruitment, the performance of the contract of employment, 
including discharge of obligations laid down by law or by collective agreements, management, planning and organization of work, health 
and safety at work, and for the purposes of the exercise and enjoyment, on an individual or collective basis, of rights and benefits related 
to employment, and for the purpose of the termination of the employment relationship. 
 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the safeguards for the processing of personal data for the purposes referred to in paragraph 1. 
 
Article 83 
Processing for historical, statistical and scientific research purposes 
1. Within the limits of this Regulation, personal data may be processed for historical, statistical or scientific research purposes only if: 
(a) these purposes cannot be otherwise fulfilled by processing data which does not permit or not any longer permit the identification of the 
data subject; 
(b) data enabling the attribution of information to an identified or identifiable data subject is kept separately from the other information as 
long as these purposes can be fulfilled in this manner. 
2. Bodies conducting historical, statistical or scientific research may publish or otherwise publicly disclose personal data only if: 
(a) the data subject has given consent, subject to the conditions laid down in Article 7; 
(b) the publication of personal data is necessary to present research findings or to facilitate research insofar as the interests or the 
fundamental rights or freedoms of the data subject do not override these interests; or 
(c) the data subject has made the data public. 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 86 for the purpose of further specifying the 
criteria and requirements for the processing of personal data for the purposes referred to in paragraph 1 and 2 as well as any necessary 
limitations on the rights of information to and access by the data subject and detailing the conditions and safeguards for the rights of the 
data subject under these circumstances. 
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Article 86 
Exercise of the delegation 
 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
 
2. The delegation of power referred to in Article 6(5), Article 8(3), Article 9(3), Article 12(5), Article 14(7), Article 15(3), Article 17(9), 
Article 20(6), Article 22(4), Article 23(3), Article 26(5), Article 28(5), Article 30(3), Article 31(5), Article 32(5), Article 336), Article 34(8), 
Article 35(11), Article 37(2), Article 39(2), Article 43(3), Article 44(7), Article 79(6), Article 81(3), Article 82(3) and Article 83(3) shall be 
conferred on the Commission for an indeterminate period of time from the date of entry into force of this Regulation. 
 
3. The delegation of power referred to in Article 6(5), Article 8(3), Article 9(3), Article 12(5), Article 14(7), Article 15(3), Article 17(9), 
Article 20(6), Article 22(4), Article 23(3), Article 26(5), Article 28(5), Article 30(3), Article 31(5), Article 32(5), Article 33(6), Article 34(8), 
Article 35(11), Article 37(2), Article 39(2), Article 43(3), Article 44(7), Article 79(6), Article 81(3), Article 82(3) and Article 83(3) may be 
revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of power 
specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or 

at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
 
5. A delegated act adopted pursuant to Article 6(5), Article 8(3), Article 9(3), Article 12(5), Article 14(7), Article 15(3), Article 17(9), Article 
20(6), Article 22(4), Article 23(3), Article 26(5), Article 28(5), Article 30(3), Article 31(5), Article 32(5), Article 33(6), Article 34(8), Article 
35(11), Article 37(2), Article 39(2), Article 43(3), Article 44(7), Article 79(6), Article 81(3), Article 82(3) and Article 83(3) shall enter into 
force only if no objection has been expressed either by the European Parliament or the Council within a period of two months of notification 
of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have 
both informed the Commission that they will not object. That period shall be extended by two months at the initiative of the European 
Parliament or the Council. 
 

31.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL laying 
down the Union 
Customs Code 
(Recast) 

WHEREAS  
(11) (…) delegated to the Commission in respect of: 
- the customs formalities and 
- Controls to be applied to the trade in Union goods between those parts and the rest of the customs territory of the Union. 
(15) (…) delegated to the Commission in respect of : 
- determining customs-related data to be exchanged and stored using electronic data processing techniques, setting up electronic systems 
for that purpose and establishing other means for such exchange and storage. Such means could be used in particular on a transitional 
basis, where the necessary electronic systems are not yet operational, but not beyond 31 December 2020. 
(25) (…) delegated to the Commission in respect of : 
- determining the conditions relating to customs representation and to decisions taken by the customs authorities, including those relating 
to authorised economic operator and binding information, and 
- relating to controls and formalities to be carried out on cabin baggage and hold baggage. 
(27) (…) be delegated to the Commission in respect of : 
- the determination of origin and customs value of goods. 
(35) (…)  delegated to the Commission in respect of: 
- the place of incurrence of the customs debt,  
- the calculation of the amount of import and export duty,  
- the guarantee of that amount and the recovery,  

http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367
http://ec.europa.eu/prelex/detail_dossier_real.cfm?CL=en&DosId=201367


 

INT/656 – CESE 248/2013 Annex V 104 

Nr. Delegating act  Relevant Articles 

- repayment,  
- remission and  
- extinguishment of the customs debt. 
(37) (…) delegated to the Commission in respect of: 
- the determination of the customs status of goods,  
- the loss of the customs status of Union goods, - the preservation of that status for goods temporarily leaving the customs territory of the 
Union, 
- the application of commercial policy measures, - prohibitions and restrictions to goods placed under a special procedure which are 
released for free circulation and  
- the conditions for duty relief for returned goods and products taken from the sea. 
(42) (…) delegated to the Commission in respect of: 
- the competent customs offices,  
- the rules on the procedure for lodging a customs declaration,  
- the cases where authorisations are granted for that purpose,  
- the rules for the release of goods, and  

- the disposal of goods placed under a customs procedure. 
(47) (…) delegated to the Commission in respect of:  
-the obligations of the holder of a special procedure,  
- the cases where an authorisation relating to a special procedure is granted and the obligations of the holder of that authorisation, 
- and the rules on the procedure to ensure customs supervision of goods placed under a special procedure. 
(49) (…) delegated to the Commission in respect of: 
- the rules on the procedure relating to entry 
summary declaration, 
- arrival of goods, 
- pre-departure declarations, 
- export, 
- re-export and  
- exit of goods 
 
Article 2 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 specifying the provisions of the customs 
legislation with respect to the customs declaration, the proof of the customs status and the use of the Union internal transit procedure, 
which apply to the trade in Union goods referred to in Article 1(3). Those acts may address particular circumstances pertaining to the trade 
in Union goods involving only one Member State. 
 
Article 7 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243: laying down a common data set for the data 
referred to in Article 6(1) 
 
Article 10 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the cases referred to in Article 9(2), 
determining the Member State competent for the registration and specifying the rules on the procedure for registration and invalidation of 
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registration. 
 
Article 16 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 laying down the rules for developing, 
maintaining and employing the electronic systems for the exchange of the data referred to in Article 15(1). 
 
Article 20 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where the obligation referred to in the first subparagraph of Article 18(2) is waived; 
(b) the rules on the conferral and proving of the entitlement referred to in Article 18(3); 
(c) the cases where the evidence referred to in the first subparagraph of Article 19(2) is not required by the customs authorities. 
 
Article 23 

Delegation of power 
 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the  rules for  granting the status of authorised economic operator referred to in Article 21; 
(b) the cases  where the obligation for an  authorised economic operator to be in accordance with the second subparagraph of Article 21(1) 

 
(c) the facilitations  referred to in Article 21(2)(b) 
 
Article 25 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules on the procedure for taking the decisions referred to in Article 24; 
(b) the cases where the applicant is given no opportunity to express his point of view in accordance with the first subparagraph of Article 
24(4); 
(c) the rules for monitoring, re-assessing and suspending decisions in accordance with Article 24(8) 
 
Article 31 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the decisions which are not valid throughout the customs territory of the Union; 
(b) the rules on the procedure for annulling, revoking or amending favourable decisions 
 
Article 33 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases in which a BTI or BOI decision ceases to be valid in accordance with the second subparagraph of Article 32(3); 
(b) the rules for using a BTI or BOI decision after it ceases to be valid in accordance with the second subparagraph of Article 32(3); 
(c) the rules for the Commission to notify the Member States in accordance with Article 32(7)(a) and (b); 
(d) the cases where decisions relating to binding information are taken in other areas of customs legislation in accordance with Article 
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32(9). 
 
Article 43 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the place where formalities and 
controls are to be carried out on cabin and hold baggage in accordance with Article 42. 
 
Article 55 
Delegation of power  
The Commission shall, be empowered to adopt delegated acts in accordance with Article 243, specifying:  
(a) the rules under which goods are considered as wholly obtained in a single country or territory or to have undergone their last 
substantial transformation in a country or territory, in accordance with Article 53; 
(b) the requirements on the proof of origin referred to in Article 54. 
 
Article 57 

Delegation of power  
6.The Commission shall,  be empowered to adopt delegated acts in accordance with Article 243, specifying:  
(a) the rules on the procedure regarding preferential origin referred to in Article 56(1); 
(b) the rules on preferential origin referred to in the first subparagraph of Article 56(3); 
(c) the rules for the Commission to grant the temporary derogation referred to in the second subparagraph of Article 56(3). 
 
Article 64 
Delegation of power 
 The Commission shall, be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for determining the customs 
Value in accordance with Articles 62 and 63; 
(b) the rules for adjusting the price actually paid or payable in accordance with Article 
62(1); 
(c) the conditions referred to in Article 62(3); 
(d) the special rules for determining the customs value referred to in Article 62(4). 
 
Article 76 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the calculation of the amount of import or export duty applicable to goods for which a customs debt is incurred in the 
context of a special procedure, supplementing the ones laid down in Articles 73 and 74; 
(b) the cases referred to in the second subparagraph of Article 74(3); 
(c) the time-limit referred to in Article 75(2). 
 
Article 87 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where the guarantee covers other charges in accordance with Article 77(2); 
(b) the specific cases where no guarantee is required in accordance with Article 77(6); 
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(c) the rules for a guarantee to be valid only in one Member States as an exception to Article 77(8); 
(d) the rules for determining the amount of the guarantee; 
(e) the rules on the form of the guarantee and the guarantor; the rules on the procedure for the granting of an authorisation to use a 
comprehensive guarantee with a reduced amount or to have a guarantee waiver referred to in Article 83(2); 
(g) the rules on the procedure regarding individual and comprehensive guarantees, including the revocation and cancellation of the 
undertaking given by the guarantor and the monitoring of the amount of the guarantee and the release of the guarantee; 
(h) the rules on the procedure regarding the temporary prohibitions referred to in Article 84. 
 
Article 94 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where Member States round the amount of import or export duty determined in accordance with Article 89(3); 
(b) the cases referred to Article 90(1)(d) where the customs authorities are exempted from notification of the customs debt; 
(c) the time-limit to be respected before the notification of the customs debt and the cases where that notification is deferred in accordance 
with the second sentence of Article 90(3). 

 
Article 102 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for the suspension of the time-limit for payment of the amount of import or export duty corresponding to a customs debt 
referred to in Article 96(3) and the period of suspension; 
(b) the cases where the obligation to charge credit interest is waived in accordance with Article 100(4); 
(c) the cases where the obligation to charge interest on arrears is waived in accordance with Article 101(5). 
 
Article 109 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules on the procedure for repayment and remission, including the specification of the amount referred in Article 103(1), the content 
of the application for repayment or remission and the formalities to be completed, where necessary, before the amount of duty concerned 
is actually repaid or remitted; 
(b) the rules on the procedure for the competent authority to transmit the file to the Commission; 
(c) the competent authorities responsible for an error referred to in Article 106; 
(d) the special circumstances referred to in Article 107; 
(e) the rules on the procedure for informing the Commission and the information to be provided to the Commission in accordance with 
Article 108(3). 
 
Article 113 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the list of failures with no significant 
effect on the correct operation of the customs procedure concerned, supplementing the provisions of 
Article 111(1)(h)(i) 
 
Article 118 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
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(a) the rules on the procedure for lodging an entry summary declaration; 
(b) the time-limit within which risk analysis is to be carried out and the necessary measures to be taken, in accordance with Article 115; 
(c) the rules on the procedure for amending the entry summary declaration, as referred to 
in Article 116(1); 
(d) the time-limit referred to in Article 116(2), within which an entry summary declaration, is deemed not to have been lodged. 
 
 
Article 129 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules on the notification of arrival referred to in Article 119; 
(b) special rules for the entry into the customs territory of the Union and the presentation to customs of goods in accordance with Articles 
121(5) and 124(5); 
(c) the rules for the granting of the authorisation referred to in Article 122(2). 
 

Article 133 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where the presumption laid down in Article 130(1) does not apply; 
(b) the rules on the proof of customs status of Union goods; 
(c) the cases where the goods referred to in Article 130(3) do not have the customs status of Union goods; 
(d) the cases where the customs status of goods referred to in Article 132(2) is not altered. 
 
Article 136 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where the persons other than economic operators lodge a customs declaration in accordance with Article 134(2) and the 
means to be used for that purpose; 
(b) the competent customs office for placing goods under a customs procedure 
 
Article 139 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for the granting of the authorisation referred to in Article 138(1); 
(b) the rules on the procedure on centralised clearance. 
 
Article 142 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for lodging the standard customs declaration referred to in 
Article 140; 
(b) the rules on the supporting documents referred to in Articles 141(1); 
(c) the rules for the granting of the authorisation referred to in Article 141(3). 
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Article 145 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for the granting of the authorisation referred to in Article 143; 
(b) the rules on procedure for lodging the simplified declaration referred to in Article 143; 
(c) the rules on procedure for lodging the supplementary declaration referred to in Article 144; 
(d) the cases where the obligation to lodge a supplementary declaration is waived in accordance with Article 144(2). 
 
Article 151 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where the requirement for the declarant to be established in the customs 
territory of the Union is waived in accordance with Article 146(4); 
(b) the acceptance of a customs declaration referred to in to Article 148; 
(c) the rules on the procedure for amending the customs declaration after the release of 

the goods as referred to in Article 149(2)(c); 
(d) the rules for invalidating the customs declaration after the release of the goods, as 
referred to in Article 150(2). 
 
Article 155 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for the granting of the authorisation referred to in Article 154 (1) and (2); 
(b) the rules on the procedure for lodging a customs declaration in the form of an entry in the declarant's records in accordance with Article 
154(1); 
(c) the obligations of the holder of the authorisation referred to in Article 154(4); 
(d) the rules on the procedure for taking the necessary measures laid down in Article 154(4). 
 
Article 157 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for the granting of the authorisation referred to in Article 156(1); 
(b) the customs formalities and the controls to be carried out by the holder of the authorisation in accordance with Article 156(1); 
(c) the obligations of the holder of the authorisation referred to in Article 156(3); 
(d) the rules on the procedure for taking the necessary measures laid down in Article 156(3). 
 
Article 166 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the cases referred to in Article 
165(2). 
 
Article 171 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules on the procedure for taking the necessary measures for disposal of goods; 
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(b) the rules on abandonment of goods to the State in accordance with Article 169. 
 
Article 173 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the rules on the application of the 
commercial policy measures, prohibitions and restrictions referred to in Article 172(2)(c) to goods placed under a special procedure prior to 
their release for free circulation. 
 
Article 177 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where goods are considered to be reimported in the state in which they were exported; 
(b) the rules on the information referred to in Article 174(6); 
(c) the specific cases referred to in Article 175. 

 
Article 179 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the rules on the evidence referred 
to in Article 178(2). 
 
Article 182 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying : 
(a) the rules for granting the authorisation for the procedures referred to in Article 181(1); 
(b) the cases where an authorisation is granted with retroactive effect in accordance with Article 181(2); 
(c) the exceptions from the conditions referred to in Article 181(3) and (4); 
(d) the cases in which the economic conditions are deemed to be fulfilled as referred to in Article 181(5); 
(e) the rules for examining the economic conditions referred to in Article 181(6); 
(f) the obligations of the holder of the authorisation referred to in Article 181(7); 
(g) the rules on the procedure to ensure that the holder of the authorisation complies with his obligation in accordance with Article 181(7). 
 
Article 184 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the type of information and the 
particulars that are to be contained in the records in order to enable the customs authorities to supervise the procedure concerned, as 
referred to in Article 183 
 
Article 186 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 specifying the rules for the discharge referred 
to in Article 185. 
 
Article 190 
Delegation of power 
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The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the rules for transferring the rights and obligations of the holder of the procedure 
with regard to goods which have been placed under a special procedure other than transit in accordance with Article 187; 
(b) the rules for the movement of goods placed under a special procedure other than transit or in a free zone in accordance with Article 
188; 
(c) the usual forms of handling for goods placed under customs warehousing or a processing procedure or in a free zone as referred to in 
Article 189. 
 
Article 192 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the exceptions from the third subparagraph of Article 191(1); 
(b) the rules on the procedure for the use of equivalent goods authorised in accordance with Article 191(2); 
(c) the cases where equivalent goods are used under the temporary admission procedure, in accordance with Article 191(2)(b); 
(d) the cases where the use of equivalent goods is not permitted in accordance with Article 191(3)(c); 

(e) the time-limit referred to in Article 222(3). 
 
Article 195 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where Union goods are to be placed under the external transit procedure in accordance with Article 193(2); 
(b) the rules for adjusting the provisions of the international instruments referred to in Articles 193(3)(b) to (f) and 194(2)(b) to (f) to the 
needs of the Union. 
 
Article 198 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the obligations of the persons referred to in Article 196(1), (3) and (4); 
(b) the rules for the granting of the authorisation referred to in Article 196(4); 
(c) the rules on the procedure to ensure that the obligations referred to in Article 196(5) are complied with. 
 
Article 202 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying: 
(a) the cases where Union goods are placed under the customs warehousing or free zone procedure as referred to in Article 199(2); 
(b) the rules on the procedure to ensure the customs supervision referred to in Article 199(4); 
(c) the obligations of the holder of the authorisation and the holder of the procedure referred to in Article 200; 
(d) the rules for the customs authorities to set a time-limit by which the storage procedure is to be discharged, in accordance with Article 
201(2); 
(e) the rules for lodging the declaration for temporary storage referred to in Article 203(2) and the rules on its amendment, invalidation or 
verification. 
 
Article 217 
Delegation of power 
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The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the specific use referred to in Article 214(1); 
(b) the requirements referred to in Article 214(2)(d); 
(c) the rules on the procedure to ensure customs supervision in accordance with Article 214(3); 
(d) the time-limits referred to in Article 215(2). 
 
Article 219 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 specifying the rules on the procedure to ensure 
customs supervision in accordance with Article 218(1). 
 
Article 230 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 

specifying: 
(a) the cases where the obligation to lodge a pre-departure declaration is waived in accordance with Article 228(2)(c); 
(b) the time-limit within which the pre-departure declaration is to be lodged before the goods are brought out of the customs territory of 
the Union; 
(c) the time-limit within which risk analysis is to be carried out, in accordance with Article 229. 
 
Article 232 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure regarding exit; 
(b) the rules on the procedure to ensure customs supervision on exit. 
 
Article 234 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying the cases where the export 
formalities apply in accordance with Article 233(3). 
 
Article 238 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying : 
(a) the rules on the procedure for lodging an exit summary declaration; 
(b) the cases where an amendment to the exit summary declaration, as referred to in Article 237(1), is authorised; 
(c) the time-limit referred to in Article 237(2), within which an exit summary declaration, is deemed not to have been lodged. 
 
Article 238 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying : 
(a) the rules on the procedure for lodging an exit summary declaration; 



 

INT/656 – CESE 248/2013 Annex V 113 

Nr. Delegating act  Relevant Articles 

(b) the cases where an amendment to the exit summary declaration, as referred to in Article 237(1), is authorised; 
(c) the time-limit referred to in Article 237(2), within which an exit summary declaration, is deemed not to have been lodged. 
 
Article 243 
The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Articles 2, 7, 10, 16, 20, 23, 25, 31, 33, 43, 55, 
57, 64, 76, 87, 94, 102, 109, 113, 118, 129, 133, 136, 139, 142, 145, 151, 155, 157, 
166, 171, 173, 177, 179, 182, 184, 186, 190, 192, 195, 198, 202, 217, 219, 230, 232, 
234, 238, 241 shall be conferred on the Commission for an indeterminate period of time from the date of entry into force of this Regulation. 
3. The delegations of power referred to in paragraph 2 may be revoked at any time by the European Parliament or by the Council. A 
decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to the Articles listed in paragraph 2 shall enter into force only if no objection has been expressed 

either by the European Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the 
Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will 
not object. That period shall be extended by 2 months at the initiative of the European Parliament or the Council 

32.  Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Directive 92/65/EEC 
as regards the animal 
health requirements 
governing intra-Union 
trade in and imports 
into the Union of 
dogs, cats and ferrets 

Whereas: 
(32) In order to ensure proper application of this Regulation, the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in respect of: 
- rules on the conditions for derogating from certain conditions applicable to the non-commercial movement between Member States of 
equivalent status with regard to rabies of pet animals of the species listed in Part A of Annex I,  
- species-specific requirements for the marking of pet animals listed in Part B of Annex I thereto and species-specific preventive health 
measures against diseases or infections other than rabies affecting species of pet animals listed in Annex I thereto,  
- as well as to adopt rules for limiting the number of pet animals of species listed in Annex I accompanying their owner during a non-
commercial movement and 
- to amend Annexes II to V thereto.  
 (33) In addition, the power to adopt acts in accordance with the urgency procedure should be delegated to the Commission in duly 
justified cases of risks to public or animal health in respect of preventive health measures against diseases or infections other than rabies 
likely to affect pet animals of the species listed in Annex I. 
Article 7 
Derogation from the anti-rabies vaccination condition for pet animals of the species listed in Part A of Annex I 
1. By way of derogation from Article 5(b), the non-commercial movement of pet animals of the species listed in Part A of Annex I not 
vaccinated against rabies may be authorised between Member States or parts thereof which are free of rabies provided they comply with 
specific conditions. In order to ensure that the necessary measures are in place for the appropriate authorisation of non-commercial 
movements under this derogation, the Commission shall be empowered to adopt delegated acts in accordance with Article 41 concerning 
those specific conditions for the authorisation of such non-commercial movements. 
2. The specific conditions for the authorisation laid down in the delegated acts adopted pursuant to paragraph 1 shall be based on 
adequate, reliable and validated scientific information concerning an assessment of the health status regarding rabies in 
Member States or parts thereof and applied proportionately to the risks to public or animal health associated with the non-commercial 
movement of pet animals of the species listed in Part A of Annex I likely to be affected by rabies. 
3. For the same purpose the delegated acts referred to in paragraph 1 may also include: 
(a) rules for the categorisation of Member States or parts thereof based on historic data concerning their rabies status and on their 
surveillance and reporting systems with regard to rabies; 
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(b) the conditions that Member States must fulfil to remain eligible for the authorisation referred to in paragraph 2. 
Article 9 
Non-commercial movement conditions applicable to pet animals of the species listed in Part B of Annex I 
1. Pet animals of the species listed in Part B of Annex I shall not be moved into a Member State from another Member State unless they 
comply with the following conditions: 
(a) they are marked or described as provided for in Article 16(2); 
(b) they comply with the preventive health measures for diseases or infections other than rabies as provided in Article 18(1); 
(c) they are accompanied by a duly completed identification document issued: 
(i) in accordance with Article 28; 
(ii) in the format provided for in Article 30. 
2. The conditions referred to in paragraph 1 shall apply from the date of application of the relevant delegated or implementing acts 
provided for in Article 16(2), Article 18(1) and Article 30. 
Article 14 
Non-commercial movement conditions applicable to pet animals of the species listed in Part B of Annex I 
Pet animals of the species listed in Part B of Annex I shall not be moved into a Member State from a third country or territory unless they 

comply with the following conditions: 
(a) they are marked or described as provided for in Article 16(2); 
(b) they comply with the preventive health measures for diseases or infections other than rabies as provided for in Article 18(1); 
(c) they are accompanied by a duly completed identification document issued: 
(i) in accordance with Article 28; 
(ii) in the format provided for in Article 33. 
2. The conditions referred to in paragraph 1 shall apply from the date of application of the relevant delegated or implementing acts 
provided for in Article 16(2), Article 18(1) and Article 33. 
3. Pending the adoption of the delegated and implementing acts referred to in paragraph 2, national rules shall continue to apply provided 
that such rules are: 
(a) applied proportionately to the risk to public or animal health associated with the non-commercial movement of the pet animals of the 
species listed in Part B of Annex I; 
(b) not stricter than those applied to imports of animals of those species in accordance with Directive 92/65/EEC. 
Article 16 
Marking of pet animals 
In order to take into account the specificities of the species in Part B of Annex I the Commission shall be empowered to adopt delegated 
acts in accordance with Article 41 concerning such species-specific requirements for marking or describing those pet animals. 
Article 18 
Preventive health measures and conditions for their application 
1. Where preventive health measures are necessary for the protection of public health or the health of pet animals of the species listed in 
Annex I for the control of diseases or infections other than rabies, likely to be spread due to the movement of those pet animals, the 
Commission shall be empowered to adopt delegated acts in accordance with Article 41 concerning species-specific preventive health 
measures for such diseases or infections. 
Where, in the event of risks to public or animal health, imperative grounds of urgency so require, the procedure provided for in Article 42 
shall apply to delegated acts adopted pursuant to this paragraph. 
2. The species-specific preventive health measures authorised by a delegated act adopted pursuant to paragraph 1 shall be based on 
adequate, reliable and validated scientific information and applied proportionately to the risk to public or animal health associated with the 
non-commercial movement of pet animals of the species listed in Annex I likely to be affected by diseases or infections other than rabies. 
3. For the same purpose the delegated acts provided for in paragraph 1 may also include: 
(a) rules for the categorisation of Member States or parts thereof depending on their animal health status and their surveillance and 



 

INT/656 – CESE 248/2013 Annex V 115 

Nr. Delegating act  Relevant Articles 

reporting systems with regard to certain diseases or infections other than rabies; the conditions that Member States must fulfil to remain 
eligible for the application of the preventive health measures referred to in paragraph 2; 
 
(c) the conditions for applying and documenting the preventive health measures referred to in paragraph 2 prior to the non-commercial 
movement of pet animals of the species listed in Annex I; 
(d) the conditions for the granting of derogations in certain specified circumstances from the application of the preventive health measures 
referred to in paragraph 2 
Article 40 
Scope of delegated acts 
1. In order to take into account technical progress, scientific developments and the protection of public health or the health of pet animals 
of the species listed in Annex I, the Commission shall be empowered to adopt delegated acts in accordance with Article 41 to amend 
Annexes II to V to this Regulation. 
2. In order to avoid commercial movements fraudulently disguised as non-commercial movements of pet animals, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 41 to lay down rules limiting the number of pet animals of the species listed 
in Annex I that may accompany the owner or a natural person acting on behalf of and in agreement with the owner for a single non-

commercial movement. 
Article 41 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 7(1), the second subparagraph of Article 16(2), the first subparagraph of Article 18(1) and 
Article 40 shall be conferred on the Commission for an indeterminate period of time from (*). 
(*) Date of entry into force of the basic legislative act or any other date set by the legislator. 
3. The delegation of power referred to in Article 7(1), the second subparagraph of Article 16(2), the first subparagraph of Article 18(1) and 
Article 40 may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the 
delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal 
of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 7(1), the second subparagraph of Article 16(2), the first subparagraph of Article 18(1) and 
Article 40 shall enter into force only if no objection has been expressed either by the European Parliament or by the Council within a period 
of two months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two 
months at the initiative of the European Parliament or the Council. 
Article 42 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and shall apply as long as no objection is expressed in 
accordance with paragraph 2. The notification of a delegated act to the European Parliament and to the Council shall state the reasons for 
the use of the urgency procedure 
2. Either the European Parliament or the Council may object to a delegated act in accordance with the procedure referred to in Article 
41(5). In such a case, the Commission shall repeal the act without delay following the notification of the decision to object by the European 
Parliament or by the Council. 

33.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 

Whereas 
(49) (…) delegated to the Commission in respect of: 
-interoperability of electronic identification;  
-security measures required of trust service providers;  
-recognised independent bodies responsible for auditing the service providers;  
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electronic 
identification and 
trust services for 
electronic 
transactions in the 
internal market 

-trusted lists;  
-requirements related to the security levels of electronic signatures;  
-requirements of qualified certificates for electronic signatures their validation and their preservation; the bodies responsible for the 
certification of qualified electronic signature creation devices;  
-and the requirements related to the security levels of electronic seals and to qualified certificates for electronic seals;  
-the interoperability between delivery services.  
(51) In order to ensure uniform conditions for the implementation of this Regulation, implementing powers should be conferred on the 
Commission, in particular for specifying reference numbers of standards which use would give a presumption of compliance with certain 
requirements laid down in this Regulation or defined in delegated acts 
 
Articles 8 
Coordination 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the facilitation of cross border 
interoperability of electronic identification means by setting of minimum technical requirements 
Article 13 

Supervisory body 
2. The supervisory body shall be responsible for the performance of the following tasks: 
(a) monitoring trust service providers established in the territory of the designating Member State to ensure that they fulfil the 
requirements laid down in Article 15; 
(b) undertaking supervision of qualified trust service providers established in the territory of the designating Member State and of the 
qualified trust services they provide in order to ensure that they and the qualified trust services provided by them meet the applicable 
requirements laid down in this Regulation; 
(c) ensuring that relevant information and data referred to in point (g) of Article 19(2), and recorded by qualified trust service providers are 
preserved and kept accessible after the activities of a qualified trust service provider have ceased, for an appropriate time with a view to 
guaranteeing continuity of the service. 
5. The Commission shall be empowered to adopt delegated acts, in accordance with Article 38, concerning the definition of procedures 
applicable to the tasks referred to in paragraph 2. 
Article 15 
Security requirements applicable to trust service providers 
1. Trust service providers who are established in the territory of the Union shall take appropriate technical and organizational measures to 
manage the risks posed to the security of the trust services they provide. Having regard to state of the art, these measures shall ensure 
that the level of security is appropriate to the degree of risk. In particular, measures shall be taken to prevent and minimise the impact of 
security incidents and inform stakeholders of adverse effects of any incidents. 
Without prejudice to Article 16(1), any trust service provider may submit the report of a security audit carried out by a recognised 
independent body to the supervisory body to confirm that appropriate security measures have been taken. 
5. The Commission shall be empowered to adopt delegated acts, in accordance with Article 38, concerning the further specification of the 
measures referred to in paragraph 1. 
 
Article 18 
Trusted lists 
1. Each Member State shall establish, maintain and publish trusted lists with information related to the qualified trust service providers for 
which it is competent together with information related to the qualified trust services provided by them. 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the definition of the information 
referred to in paragraph 1. 
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Article 20 
Legal effects and acceptance of electronic signatures 
4. If an electronic signature with a security assurance level below qualified electronic signature is required, in particular by a Member State 
for accessing a service online offered by a public sector body on the basis of an appropriate assessment of the risks involved in such a 
service, all electronic signatures matching at least the same security assurance level shall be recognised and accepted. 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the definition of the different 
security levels of electronic signature referred to in paragraph 4. 
7. The Commission may, by means of implementing acts, establish reference numbers of standards for the security levels of electronic 
signature. Compliance with the security level defined in a delegated act adopted pursuant to paragraph 6 shall be presumed when an 
electronic signature meets those standards. Those implementing acts shall be adopted in accordance with the examination procedure 
referred to in Article 39(2). The Commission shall publish those acts in the Official Journal of the European Union. 
 
Article 21 
Qualified certificates for electronic signature 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the further specification of the 

requirements laid down in Annex I. 
 
Article 23 
Certification of qualified electronic signature creation devices 
1. Qualified electronic signature creation devices may be certified by appropriate public or private bodies designated by Member States 
provided that they have been submitted to a security evaluation process carried out in accordance with one of the standards for the 
security assessment of information technology products included in a list that shall be established by the Commission by means of 
implementing acts. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 39(2). 
The Commission shall publish those acts in the Official Journal of the European Union 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the establishment of specific 
criteria to be met by the designated bodies referred to in paragraph 1. 
 
Article 25 
Requirements for the validation of qualified electronic signatures 
1. A qualified electronic signature shall be considered as valid provided that it can be established with a high level of certainty, that at the 
time of signing: 
(a) the certificate, that supports the signature, is a qualified electronic signature certificate complying with the provisions laid down in 
Annex I; 
(b) the qualified certificate required is authentic and valid; 
(c) the signature validation data correspond to the data provided to the relying party; 
(d) the set of data unambiguously representing the signatory is correctly provided to the 
relying party; 
(e) the use of any pseudonym is clearly indicated to the relying party if a pseudonym is 
used; 
(f) the electronic signature was created by a qualified electronic signature creation 
device; 
(g) the integrity of the signed data has not been compromised; 
(h) the requirements provided for in Article 3 point7 are met; 
(i) the system used for validating the signature provides to the relying party the correct result of the validation process and allows the 
relying party to detect any security relevant issues. 
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2. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the further specification of the 
requirements laid in down in paragraph 1. 
 
Article 27 
Preservation of qualified electronic signatures 
1. A qualified electronic signature preservation service shall be provided by a qualified trust service provider who uses procedures and 
technologies capable of extending the trustworthiness of the qualified electronic signature validation data beyond the technological validity 
period. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the further specification of the 
requirements laid down in paragraph 1. 
 
Article 28 
Legal effects of electronic seal 
4. If an electronic seal security assurance level below the qualified electronic seal is required, in particular by a Member State for accessing 
a service online offered by a public sector body  on the basis of an appropriate assessment of the risks involved in such a service, all 

electronic seals matching at a minimum the same security assurance level shall be accepted 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the definition of different security 
assurance levels of electronic seals referred to in paragraph 4. 
7. The Commission may, by means of implementing acts, establish reference numbers of standards for the security assurance levels of 
electronic seals. Compliance with the security assurance level defined in a delegated act adopted pursuant to paragraph 6 shall be 
presumed when an electronic seal meets those standards. Those implementing acts shall be adopted in accordance with the examination 
procedure referred to in Article 39(2). The Commission shall publish those acts in the Official Journal of the European Union. 
 
Article 29 
Requirements for qualified certificates for electronic seal 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the further specification of the 
requirements laid down in Annex III. 
 
Article 35 
Legal effect of an electronic delivery service 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 concerning the specification of mechanisms 
for sending or receiving data using electronic delivery services, which shall be used with a view to fostering interoperability between 
electronic delivery services. 
 
Article 37 
Requirements for qualified certificates for website authentication 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid down in Annex IV. 
 
Article 38 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Articles 8(3), 13(5), 15(5), 16(5), 18(5), 20(6), 21(4), 23(3), 25(2), 27(2), 28(6), 
29(4), 30(2), 31, 35(3) and 37(3) shall be conferred on the Commission for an indeterminate period of time from the entry into force of 
this Regulation. 
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3. The delegation of power referred to in Articles 8(3), 13(5), 15(5), 16(5), 18(5), 20(6), 21(4), 23(3), 25(2), 27(2), 28(6), 29(4), 30(2), 
31, 35(3) and 37(3) may be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the 
delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal 
of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 8(3), 13(5), 15(5), 16(5), 18(5), 20(6), 21(4), 23(3), 25(2), 27(2), 28(6), 29(4), 30(2), 
31, 35(3) and 37(3) shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a 
period of two months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two 
months at the initiative of the European Parliament or of the Council. 
 
ANNEX I 
Requirements for qualified certificates for electronic signatures 
ANNEX II 
Requirements for qualified signature creation devices 

ANNEX III 
Requirements for qualified certificates for electronic seals 
ANNEX IV 
Requirements for qualified certificates for website authentication 
 

34.  Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Council 
Regulation (EC) No 
1098/2007 of 18 
September 2007 
establishing a multi-
annual plan for the 
cod stocks in the 
Baltic Sea and the 
fisheries exploiting 
those stocks 

WHEREAS  
 
(4) (…)delegated 
to the Commission in respect of: 
 
- the revision of the minimum fishing mortality rates, when scientific data indicate that the rates are no longer appropriate and measures 
are not sufficient to reach the objectives of the plan 
"Article 26 
Evaluation of the plan 
"Every five years from 18 September 2007, the Commission shall evaluate the operation and performance of this multi-annual plan. Where 
appropriate, the Commission may propose adaptations to the multi-annual plan or adopt delegated acts in accordance with Article 27." 
 
"Article 27 
Revision of minimum fishing mortality rates 
The Commission shall be empowered to adopt delegated acts in accordance with Article 29a to revise the minimum fishing mortality rates 
set out in Article 4, when scientific data indicates that the values for the minimum fishing mortality rates are disaccording with the 
objectives of the management plan." (6) In Article 29 paragraphs 2, 3 and 4 are replaced by the following: 
"2. Article 8(1)(b), (3), (4) and (5) shall not apply to ICES Subdivisions 27 and/or 28.2 if there is evidence that catches of cod in those 
ICES Subdivisions are lower than 3% of the total cathes of cod in Area B. The Commission shall, each year, by means of implementing acts 
and on the basis of the reports from Member States referred to in paragraph 1 and of scientific data, confirm whether such evidence 
exists and, consequently, whether the restrictions provided for in Article 8(1)(b), (3), (4) and (5) apply in the subdivisions concerned. 
Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 29b (2)"  
3. Article 8(1)(b), (3), (4) and (5) shall only apply to ICES Subdivision 28.1, if there is evidence that the catches of cod are higher than 
1.5% of the total catches of cod in Area B. The Commission shall, each year, by means of implementing acts and on the basis of the 
reports from Member States referred to in paragraph 1 and of scientific data, confirm whether such avidence exists and, consequently, 
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whether the restrictions provided for in Article 8(1)(b), (3), (4) and (5) apply in the subdivision concerned. Those implementing acts shall 
be adopted in accordance with the examination procedure referred to in Article 29b(2)" 
4. The implementing acts referred to in paragraphs 2 and 3 shall apply from 1 January to 31 December of the following year." 
 
"Article 29 a 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Articles 26 and 27 shall be conferred on the Commission for an indeterminate period of time. 
3. The delegation of power referred to in Articles 26 and 27 may be revoked at any time by the European Parliament or by the Council. A 
decision to revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 26, and 27 shall enter into force only if no objection has been expressed either by the 
European Parliament or the Council within a period of two months of notification of that act to the European Parliament and the Council or 

if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. 
That period shall be extended by two months at the initiative of the European Parliament or the Council." 

35.  
Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directives 
1999/4/EC, 
2000/36/EC, 
2001/111/EC, 
2001/113/EC and 
2001/114/EC as 
regards the powers 
to be conferred on 
the Commission 

Whereas: 
(4) Therefore, in order to supplement or amend certain non-essential elements of Directives 1999/4/EC, 2000/36/EC, 2001/111/EC, 
2001/113/EC and 2001/114/EC to take account of technical progress and/or, where appropriate, the developments in international 
standards, the power to adopt acts in accordance with Article 290 of the Treaty should be delegated to the Commission in respect of the 
following scope and content: as regards Directive 1999/4/EC, to adapt or update the technical characteristics related to the product 
descriptions and definitions in the Annex, normally expressed in percentages; as regards Directive 2000/36/EC, to adapt or update the 
technical characteristics related to the sales names and definitions of Section A of Annex 1, normally expressed in percentages and/or 
grams, as well as Sections B, C and D of that Annex; as regards Directive 2001/111/EC, to adapt or update Part A of the Annex in respect 
of the technical characteristics related to the product names and definitions, as well as Part B of the Annex; as regards Directive 
2001/113/EC, to adapt or update Annex I in respect of the technical characteristics related to the product names and definitions, normally 
expressed in grams and/or percentage, as well as Annex II and Part B of Annex III; and as regards Directive 2001/114/EC, to adapt or 
update Annex I in respect of the technical characteristics related to the definitions of products and product names, normally expressed in 
percentages, as well as Annex II.  
(5) It is of particular importance that the Commission carry out appropriate consultations during its preparatory work, including at expert 
level. The Commission, when preparing and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission 
of relevant documents to the European Parliament and to the Council 
Article 1 
Articles 4 and 5 of Directive 1999/4/EC are replaced by the following: 
'Article 4 
The Commission shall be empowered to adopt delegated acts in accordance with Article 5 to amend the technical characteristics related to 
the product descriptions and definitions in the Annex to take account of the developments in relevant international standards, where 
appropriate, and of technical progress. 
Article 5 
1. The power to adopt the delegated acts referred to in this Directive is conferred on the Commission subject to the conditions laid down in 
this Article.  
2. The power to adopt delegated acts referred to in Article 4 shall be conferred on the Commission for an indeterminate period of time from 
(…). (Publications Office is to fill in the date of entry into force of this amending Act). 
3. The delegation of power referred to in Article 4 may be revoked at any time by the European Parliament or by the Council. A decision to 
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revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication in the 
Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of the delegated acts already in 
force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council 
5. A delegated act adopted pursuant to Article 4 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of two months from the date of notification of that act to the European Parliament and the Council 
or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by two months at the initiative of the European Parliament or of the Council. ' 
 
Article 2 
Articles 5 and 6 of Directive 2000/36/EC are replaced by the following: 
'Article 5 
The Commission shall be empowered to adopt delegated acts in accordance with Article 6 to amend the technical characteristics related to 
the sales names and definitions of Section A of Annex 1, as well as Sections B, C and D of that Annex, to take account of the developments 
in relevant international standards, where appropriate, and of technical progress. 

Article 6 
1. The power to adopt the delegated acts referred to in this Directive is conferred on the Commission subject to the conditions laid down in 
this Article. 
2. The power to adopt delegated acts referred to in Article 5 shall be conferred on the Commission for an indeterminate period of time from 
(…).(Publications Office is to fill in the date of entry into force of this amending Act). 
3. The delegation of power referred to in Article 5 may be revoked at any time by the European Parliament or by the Council. A decision to 
revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication in the 
Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of the 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council . 
5. A delegated act adopted pursuant to Article 5 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of two months from the date of notification of that act to the European Parliament and the Council 
or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by two 
months at the initiative of the European Parliament or of the Council.' 
Article 3 
Articles 4 and 5 of Directive 2001/111/EC are replaced by the following: 
'Article 4 
The Commission shall be empowered to adopt delegated acts in accordance with Article 5 to amend Part A of the Annex in respect of the 
technical characteristics related to the product names and definitions, as well as Part B of the Annex, to take account of the developments 
in relevant international standards, where appropriate, and of technical progress. 
Article 5 
1. The power to adopt the delegated acts referred to in this Directive is conferred on the Commission subject to the conditions laid down in 
this Article. 
2. The power to adopt delegated acts referred to in Article 4 shall be conferred on the Commission for an indeterminate period of time from 
(…). (Publications Office is to fill in the date of entry into force of this amending Act) 3. The delegation of power referred to in Article 4 may 
be revoked at any time by the European Parliament or by the Council. A decision to revoke shall put an end to the delegation of the power 
specified in that decision. It shall take effect the day following the publication in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of the delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify itsimultaneously to the European Parliament and to the Council . 
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5. A delegated act adopted pursuant to Article 4 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of two months from the date of notification of that act to the European Parliament and the Council 
or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by two months at the initiative of the European Parliament or of the Council.' 
Article 4 
Articles 5 and 6 of Directive 2001/113/EC are replaced by the following: 
'Article 5 
The Commission shall be empowered to adopt delegated acts in accordance with Article 6 to amend Annex I in respect of the technical 
characteristics related to the product names and definitions, as well as Annex II and Part B of Annex III, to take account of the 
developments in relevant international standards, where appropriate, and of technical progress. 
Article 6 
1. The power to adopt the delegated acts referred to in this Directive is conferred on the Commission subject to the conditions laid down in 
this Article.  
2. The power to adopt delegated acts referred to in Article 5 shall be conferred on the Commission for an indeterminate period of time from 
(…). (Publications Office is to fill in the date of entry into force of this amending Act). 

3. The delegation of power referred to in Article 5 may be revoked at any time by the European Parliament or by the Council. A decision to 
revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication in the 
Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of the delegated acts already in 
force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council .5. A 
delegated act adopted pursuant to Article 5 shall enter into force only if no objection has been expressed either by the European Parliament 
or the Council within a period of two months from the date of notification of that act to the European Parliament and the Council or if before 
the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament or of the Council.' 
Article 5 
Articles 5 and 6 of Directive 2001/114/EC are replaced by the following: 
'Article 5 
The Commission shall be empowered to adopt delegated acts in accordance with Article 6 to amend Annex I in respect of the technical 
characteristics related to the definitions of products and product names, as well as Annex II, to take account of the developments in 
relevant international standards, where appropriate, and of technical progress. 
Article 6 
1. The power to adopt the delegated acts referred to in this Directive is conferred on the Commission subject to the conditions laid down in 
this Article.  
2. The power to adopt delegated acts referred to in Article 5 shall be conferred on the Commission for an indeterminate period of time from 
(…). (Publications Office is to fill in the date of entry into force of this amending Act). 
3. The delegation of power referred to in Article 5 may be revoked at any time by the European Parliament or by the Council. A decision to 
revoke shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication in the 
Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of the delegated acts already in 
force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council . 
5. A delegated act adopted pursuant to Article 5 shall enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of two months from the date of notification of that act to the European Parliament and the Council 
or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by two months at the initiative of the European Parliament or of the Council.' 
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36.  
Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directive 
98/70/EC relating to 
the quality of petrol 
and diesel fuels and 
amending Directive 
2009/28/EC on the 
promotion of the use 
of energy from 
renewable sources 

Whereas: 
(18) In order to permit adaptation to technical and scientific progress of Directive 98/70/EC, the power to adopt acts in accordance with 
Article 290 of the Treaty on the Functioning of the European Union should be delegated to the Commission in respect of the mechanism to 
monitor and reduce greenhouse gas emissions, the methodological principles and values necessary for assessing whether sustainability 
criteria have been fulfilled in relation to biofuels, criteria and geographic ranges for determining highly diverse grassland, the methodology 
for the calculation and reporting of lifecycle greenhouse gas emissions, the methodology for the calculation of indirect land-use change 
emissions, the permitted level related to the metallic additives content in fuels, the permitted analytical methods related to the fuel 
specifications and the vapour pressure waiver permitted for petrol containing bioethanol. 
(19) In order to permit adaptation to technical and scientific progress of Directive 2009/28/EC, the power to adopt acts in accordance with 
Article 290 of the Treaty on the Functioning of the European Union should be delegated to the Commission in respect of the list of biofuel 
feedstocks that are counted multiple times towards the target set in Article 3(4), the energy content of transport fuels, criteria and 
geographic ranges for determining highly biodiverse grassland, the methodology for the calculation of indirect land-use change emissions, 
and the methodological principles and values necessary for assessing whether sustainability criteria have been fulfilled in relation to biofuels 
and bioliquids. 
 

(21) It is of particular importance that the Commission in application of this Directive carry out appropriate consultations during its 
preparatory work, including at expert level. The Commission, when preparing and drawing up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the European Parliament and to the Council. 
Article 1 
Amendments to Directive 98/70/EC 
Directive 98/70/EC is amended as follows: 
1. Article 7a is amended as follows: 
'5. The Commission shall be empowered to adopt delegated acts in accordance with Article 10a concerning in particular:' 
2. Article 7b is amended as follows: (b) in paragraph 3, the second subparagraph is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts in accordance with Article 10a concerning the criteria and geographic ranges 
to determine which grassland shall be covered by point (c) of the first subparagraph.' 
 
3. Article 7d is amended as follows: 
'5. By 31 December 2012 at the latest and every two years thereafter, the Commission shall draw up a report on the estimated typical and 
default values in Parts B and E of Annex IV, paying special attention to greenhouse gas emissions from transport and processing. 
The Commission shall be empowered to adopt delegated acts pursuant to Article 10a concerning the correction of the estimated typical and 
default values in Parts B and E of Annex IV.' 
 
'6. The Commission shall be empowered to adopt delegated acts pursuant to Article 10a concerning the adaptation to technical and 
scientific progress of Annex V, including by the revision of the proposed crop group indirect land-use change values; the introduction of new 
values at further levels of disaggregation; the inclusion of additional values should new biofuel feedstocks come to market as appropriate, 
review the categories of which biofuels are assigned zero indirect land-use change emissions; and the development of factors for feedstocks 
from non-food cellulosic and ligno-cellulosic materials.' 
(b) in paragraph 7, the first subparagraph is replaced by the following 
'7. The Commission shall be empowered to adopt delegated acts pursuant to Article 10a concerning the adaptation to technical and 
scientific progress of Annex IV, including by the addition of values for further biofuel production pathways for the same or for other raw 
materials and by modifiying the methodology laid down in Part C.' 
5. Article 8a(3) is amended as follows: 
'3. The Commission shall be empowered to adopt delegated acts pursuant to Article 10a concerning the revision of the limit for the MMT 
content of fuel specified in paragraph 2. This revision shall be done on the basis of the results of the assessment carried out using the test 
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methodology referred to in paragraph 1. It may be reduced to zero where justified by the risk assessment. It cannot be increased unless 
justified by the risk assessment. 
 
6. In Article 10, paragraph 1 is replaced by the following:  
'1. The Commission shall be empowered to adopt delegated acts pursuant to Article 10a concerning the adaptation to technical and 
scientific progress of the permitted analytical methods referred to in Annexes I, II and III. ' 
 
'Article 10a 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 7a(5), the second subparagraph of Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 
10(1) shall be conferred for an indeterminate period of time from the date of entry into force of this Directive. 
3. The delegation of powers referred to in Articles 7a(5), the second subparagraph of Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 
10(1) may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation 
of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the 

European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 7a(5), the second subparagraph of Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 
10(1) shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of 2 
months of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by 2 months at the 
initiative of the European Parliament or the Council.' 
8. Article 11(4) is deleted. 
9. Annexes are amended as set out in Annex I to this Directive. 
 
Article 2 
Amendments to Directive 2009/28/EC 
Directive 2009/28/EC is amended as follows: 
(c) paragraph 4 is amended as follows: 
(i) in point (b), the following phrase is added: 
"This indent shall be without prejudice to Articles 17(1)a and 3(4)d;" 
(ii) the following point (d) is added: 
(d) for the calculation of biofuels in the numerator, the share of energy from 
biofuels produced from cereal and other starch rich crops, sugars and oil crops 
shall be no more than 5%, the estimated share at the end of 2011, of the final 
consumption of energy in transport in 2020. 
(iii) the following point (e) is added: 
The contribution made by: 
(i) biofuels produced from feedstocks listed in Part A of Annex IX shall be 
considered to be four times their energy content; 
(ii) biofuels produced from feedstocks listed in Part B of Annex IX shall be 
considered to be twice their energy content; 
(iii) renewable liquid and gaseous fuels of non-biological origin shall be 
considered to be four times their energy content. 
Member States shall ensure that no raw materials are intentionally modified to be 
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covered by categories (i) to (iii). 
The list of feedstock set out in Annex IX may be adapted to scientific and technical 
progress, in order to ensure a correct implementation of the accounting rules set out 
in this Directive. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 25 (b) concerning the list of feedstock set out in Annex IX' 
3. In Article 5(5), the last sentence is replaced by the following: 
"The Commission shall be empowered to adopt delegated acts in accordance with 
Article 25 (b) concerning the adaptation of the energy content of transport fuels as 
set out in Annex III to scientific and technical progress." 
5. Article 17 is amended as follows: 
(b) in paragraph 3, the second subparagraph is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts in accordance with 
Article 25 (b) to establish the criteria and geographic ranges to determine which 
grassland shall be covered by point (c) of the first subparagraph.' 
7. Article 19 is amended as follows: 

(b) in paragraph 5, the last sentence is replaced by the following: 
'To this end, the Commission shall be empowered to adopt delegated acts in 
accordance with Article 25 (b).' 
(c) paragraph 6 is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts pursuant to Article 
25(b) concerning the adaptation to technical and scientific progress of Annex VIII, 
including the revision of the proposed crop group indirect land-use change values; 
the introduction of new values at further levels of disaggregation (i.e. at a feedstock 
level); the inclusion of additional values should new biofuel feedstocks come to 
market as appropriate; and the development of factors for feedstocks from non-food 
cellulosic and ligno-cellulosic materials.' 
(d) in paragraph 7, the first subparagraph is replaced by the following: 
'7. The Commission shall be empowered to adopt delegated acts pursuant to Article 
25 (b) concerning the adaptation of Annex V to technical and scientific progress, 
including by the addition of values for further biofuel production pathways for the 
same or for other raw materials and by modifying the methodology laid down in part 
C'. 
11. The following Article 25b is inserted: 
'Article 25 b 
Exercise of the delegation 
1. The powers to adopt delegated acts are conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19(5), 19(6) and 19(7) shall be conferred 
on the Commission for an indeterminate period of time from [the date of entry into 
force of this Directive]. 
3. The delegation of power referred to in Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19 (5), 19 (6) and 19 (7) may be revoked at 
any time by the European Parliament or by the Council. A decision of revocation 
shall put an end to the delegation of the power specified in that decision. It shall take 
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effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously 
to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19 (5), 19 (6) and 19 (7) shall enter into 
force only if no objection has been expressed either by the European Parliament or 
the Council within a period of 2 months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by 2 months at the initiative of the European 
Parliament or the Council.' 
12. Annexes are amended as set out in Annex II to this Directive. 
 

37.  
Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Regulation 
(EC) No 443/2009 to 
define the modalities 
for reaching the 2020 
target to reduce CO2 
emissions from new 
passenger cars 

Whereas: 
(12) The power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in order to 
supplement the rules on derogations from the specific emissions targets, to amend data 
requirements for the purpose of monitoring of CO2 emissions and to adjust the 
formulae for calculating the specific CO2 emissions in Annex I to changes in the 
vehicle mass value and the regulatory test procedure for the measurement of specific 
CO2 emissions referred to in Regulation (EC) No 715/2007. It is of particular 
importance that the Commission carry out appropriate consultations during its 
preparatory work, including at expert level. The Commission, when preparing and 
drawing up delegated acts, should ensure a simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and to the Council. 
 
Article 1 
Regulation (EC) No 443/2009 is amended as follows: 
(5) In Article 8, paragraph 9 is replaced by the following: 
"9. The Commission shall adopt detailed rules on the procedures for monitoring 
and reporting of data under this Article and on the application of Annex II by means 
of implementing acts. Those implementing acts shall be adopted in accordance with 
the examination procedure referred to in Article 14(2). 
The Commission may adopt delegated acts in accordance with Article 14a to amend 
Annex II as regards data requirements and data parameters." 
(8) (b) Paragraph 8 is replaced by the following: 
"8. The Commission shall adopt delegated acts in accordance with Article 14a 
laying down rules to supplement paragraphs 1 to 7 of this Article, as regards the 
eligibility criteria for derogations, the content of the applications, and the content and 
assessment of programmes for the reduction of specific emissions of CO2." 
(10) Article 13 is amended as follows: 
(a) In paragraph 2, the third subparagraph is replaced by the following: 
"Those measures shall be adopted by means of delegated acts in accordance with 
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Article 14a." 
(d) Paragraph 7 is replaced by the following: 
"7. The Commission shall be empowered to adopt delegated acts in accordance 
with Article 14a to adapt the formulae in Annex I in order to reflect any change in 
the regulatory test procedure for the measurement of specific CO2 emissions referred 
to in Regulation (EC) No 715/2007 and Regulation (EC) No 692/2008 while ensuring that reduction requirements of comparable stringency 
for manufacturers and 
vehicles of different utility are required under the old and new test procedures." 
 
(12) The following Article 14a is inserted: 
"Article 14a 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to 
the conditions laid down in this Article. 
2. The power to adapt delegated acts referred to in the second subparagraph of 

Article 8(9), Article 11(8), the third subparagraph of Article 13(2) and Article 13(7), 
shall be conferred on the Commission for an indeterminate period from [the date of 
entry into force of this Regulation]. 
3. The delegation of power referred to in the second subparagraph of Article 8(9), 
Article 11(8), the third subparagraph of Article 13(2) and Article 13(7) may be 
revoked at any time by the European Parliament or by the Council. A decision to 
revoke shall put an end to the delegation of the power specified in that decision. It 
shall take effect the day following the publication of the decision in the Official 
Journal of the European Union or at a later date specified therein. It shall not affect 
the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it 
simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to the second subparagraph of Article 8(9), 
Article 11(8), the third subparagraph of Article 13(2) and Article 13(7) shall enter 
into force only if no objection has been expressed either by the European Parliament 
or by the Council within a period of two months of notification of that act to the 
European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they 
will not object. That period shall be extended by two months at the initiative of the 
European Parliament or of the Council. 
 

38.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
fluorinated 
greenhouse gases 

Whereas: 
(20) In order to take technological progress and the development of markets affected by 
this Regulation into account, and to ensure compliance with international agreements, 
the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission with 
regard to the following: specifying requirements for standard leakage checks; 
extending the list of equipment subject to mandatory recovery of fluorinated 
greenhouse gases; specifying minimum requirements and the conditions for the mutual 
recognition of training programmes for persons who install, maintain, repair or decommission the equipment and who check leaks and 
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recover fluorinated greenhouse 
gases, and for the certification of those persons and of companies that perform such 
tasks; amending labelling requirements; prohibiting the placing on the market of more 
products and equipment that contain or rely on fluorinated greenhouse gases; 
amending the maximum quantities of hydrofluorocarbons that may be placed on the 
market and exempting the supply of hydrofluorocarbons for specific critical uses from 
the quota requirement for health and safety reasons; determining the rules for 
recalculating reference values for the placing on the market of hydrofluorocarbons by 
individual undertakings and amending or supplementing the mechanism for the 
allocation of quotas; revising the thresholds for reporting requirements; establishing 
requirements for the reporting systems on emissions of fluorinated greenhouse gases 
and the use of the data on emissions collected by the Member States; including other 
substances with a significant global warming potential in the lists of substances 
covered by this Regulation and updating the lists on the basis of new scientific 
findings, in particular the global warming potential of the substances listed in the 

annexes to the Regulation. 
(21) It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. When preparing and drawing up 
delegated acts, the Commission should ensure a simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and to the Council. 
 
Article 3 
Checking for leakage 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 specifying requirements for the leakage checks to be carried out in 
accordance with paragraph 1 of this Article for each type of equipment referred to in 
that paragraph, identifying those parts of the equipment most likely to leak, and 
amending the list of equipment in paragraph 1 of this Article to include other types of 
equipment in the light of market trends and technological progress. 
 
Article 7 
Recovery 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 amending the list of equipment in paragraph 1 to include other types of 
equipment in view of their increasing relevance due to the commercial or 
technological development. 
 
Article 8 
Training and certification 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 specifying minimum requirements for the training and certification 
provided for in paragraph 1 and specifying conditions for the mutual recognition of 
certificates. 
 
Article 9 
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Restrictions on the placing on the market 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 amending the list set out in Annex III to include other products and 
equipment that contain fluorinated greenhouse gases with a global warming potential 
of 150 or more, or that rely on them to work, if it has been established that 
alternatives to the use of fluorinated greenhouse gases or to the use of specific types 
of fluorinated greenhouse gases are available, and their use would result in lower 
overall greenhouse gas emissions and to exclude, where appropriate for a specified 
period of time, certain categories of products or equipment for which alternative 
substances which fall below the specified global warming potential limit are not 
available for technical, economic or safety reasons. 
 
Article 10 
Labelling and product information 
7. The Commission shall be empowered to adopt delegated acts in accordance with 

Article 20 amending the labelling requirements set out in paragraphs 1 and 3 and 
amending the list of products and equipment in paragraph 1 to include other products 
and equipment where appropriate in view of the commercial or technological 
development. 
 
Article 13 
Reduction of the placing on the market of hydrofluorocarbons 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 
(a) amending the maximum quantities set out in Annex V in the light of 
developments of the market in hydrofluorocarbons and related emissions; and 
(b) exempting the placing on the market for specific uses from the quota 
requirement laid down in paragraph 1 where the use of hydrofluorocarbons is 
necessary for health or safety reasons and a sufficient supply would otherwise 
not be ensured. 
Article 14 
Allocation of quotas for placing hydrofluorocarbons on the market 
6. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 determining the mechanism to recalculate the reference values pursuant to 
paragraph 3 and amending or supplementing the mechanism for allocating quotas set 
out in Annex VI. 
Article 17 
Reporting on production, import, export and destruction 
5. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 amending the thresholds for the obligations provided for in paragraphs 1, 
2 and 3 where appropriate, in view of the development of the market, to avoid that 
substantial quantities of fluorinated greenhouse gases produced, imported or 
exported are not monitored or to reduce administrative burdens in cases where the 
quantities reported are insignificant. 
Article 18 
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Collection of emissions data 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 establishing requirements for the data collection systems referred to in the 
second subparagraph of paragraph 1 of this Article and laying down whether, for 
specific sectors, a system shall be established in accordance with point (a) or point 
(b) of the second subparagraph of paragraph 1 of this Article. 
Article 19 
Review 
1. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 amending Annex I to include, in the list, substances with a significant 
global warming potential that are used as replacement for substances already listed in 
that Annex and that are exported, imported, produced or put on the market in 
significant quantities. 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 20 updating Annexes I, II and IV on the basis of new scientific findings, in 

particular on the global warming potential of the listed substances. 
Article 20 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Articles 3(4), 7(2), 8(7), 9(3), 10(7), 
13(5), 14(6), 17(5), 18(3) and 19(1) and (2) shall be conferred on the Commission for 
an indeterminate period of time from [dd/mm/yyyy] [insert date of entry into force of 
this regulation]. 
3. The power to adopt delegated acts referred to in Articles 3(4), 7(2), 8(7), 9(3), 10(7), 
13(5), 14(6), 17(5), 18(3) and 19(1) and (2) may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or on a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 3(4), 7(2), 8(7), 9(3), 10(7), 13(5), 
14(6), 17(5), 18(3) and 19(1) and (2) shall enter into force only if no objection has 
been expressed either by the European Parliament or the Council within a period of 
two months of notification of that act to the European Parliament and the Council or 
if, before the expiry of that period, the European Parliament and the Council have 
both informed the Commission that they will not object. That period shall be 
extended by two months at the initiative of the European Parliament or of the 
Council. 

39.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 

Whereas: 
(49) In order to complement certain detailed technical aspects of this Regulation in a 
flexible and rapid manner, the power to adopt acts in accordance with Article 290 of 
the Treaty on the Functioning of the European Union should be delegated to the 
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PARLIAMENT AND OF 
THE COUNCIL on 
electronic 
identification and 
trust services for 
electronic 
transactions in the 
internal market 

Commission in respect of interoperability of electronic identification; security 
measures required of trust service providers; recognised independent bodies 
responsible for auditing the service providers; trusted lists; requirements related to the 
security levels of electronic signatures; requirements of qualified certificates for 
electronic signatures their validation and their preservation; the bodies responsible for 
the certification of qualified electronic signature creation devices; and the 
requirements related to the security levels of electronic seals and to qualified 
certificates for electronic seals; the interoperability between delivery services. It is of particular importance that the Commission carry out 
appropriate consultations during 
its preparatory work, including at expert level. 
(50) The Commission, when preparing and drawing up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and to the Council. 
(51) In order to ensure uniform conditions for the implementation of this Regulation, 
implementing powers should be conferred on the Commission, in particular for 

specifying reference numbers of standards which use would give a presumption of 
compliance with certain requirements laid down in this Regulation or defined in 
delegated acts. Those powers should be exercised in accordance with Regulation (EU) 
No 182/2011 of the European Parliament and of the Council of 16 February 2011 
laying down the rules and general principles concerning mechanisms for control by the 
Member States of the Commission's exercise of implementing powers24. 
(53) To ensure legal certainty to the market operators already using qualified certificates 
issued in compliance with Directive 1999/93/EC, it is necessary to provide for a 
sufficient period of time for transitional purposes. It is also necessary to provide the 
Commission with the means to adopt the implementing acts and delegated acts before 
that date. 
Article 8 
Coordination 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the facilitation of cross border interoperability of electronic identification means 
by setting of minimum technical requirements 
Article 13 
Supervisory body 
5. The Commission shall be empowered to adopt delegated acts, in accordance with Article 
38, concerning the definition of procedures applicable to the tasks referred to in paragraph 2. 
 
Article 15 
Security requirements applicable to trust service providers 
1. Trust service providers who are established in the territory of the Union shall take 
appropriate technical and organisational measures to manage the risks posed to the security of 
the trust services they provide. Having regard to state of the art, these measures shall ensure 
that the level of security is appropriate to the degree of risk. In particular, measures shall be 
taken to prevent and minimise the impact of security incidents and inform stakeholders of 
adverse effects of any incidents. 
Without prejudice to Article 16(1), any trust service provider may submit the report of a 
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security audit carried out by a recognised independent body to the supervisory body to 
confirm that appropriate security measures have been taken. 
5. The Commission shall be empowered to adopt delegated acts, in accordance with Article 
38, concerning the further specification of the measures referred to in paragraph 1. 
Article 16 
Supervision of qualified trust service providers 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the specification of the conditions under which the independent body carrying out 
the audit referred to in paragraph 1 of this Article and in Article 15(1) and in Article 17(1) 
shall be recognised. 
Article 18 
Trusted lists 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the definition of the information referred to in paragraph 1. 
Article 20 

Legal effects and acceptance of electronic signatures 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the definition of the different security levels of electronic signature referred to in 
paragraph 4. 
7. The Commission may, by means of implementing acts, establish reference numbers of 
standards for the security levels of electronic signature. Compliance with the security level 
defined in a delegated act adopted pursuant to paragraph 6 shall be presumed when an 
electronic signature meets those standards. Those implementing acts shall be adopted in 
accordance with the examination procedure referred to in Article 39(2). The Commission 
shall publish those acts in the Official Journal of the European Union 
Article 21 
Qualified certificates for electronic signature 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid down in Annex I. 
Article 23 
Certification of qualified electronic signature creation devices 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the establishment of specific criteria to be met by the designated bodies referred to 
in paragraph 1. 
 
Article 25 
Requirements for the validation of qualified electronic signatures 
1. A qualified electronic signature shall be considered as valid provided that it can be 
established with a high level of certainty, that at the time of signing: 
(a) the certificate, that supports the signature, is a qualified electronic signature 
certificate complying with the provisions laid down in Annex I; 
(b) the qualified certificate required is authentic and valid; 
(c) the signature validation data correspond to the data provided to the relying party; 
(d) the set of data unambiguously representing the signatory is correctly provided to the 
relying party; 
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(e) the use of any pseudonym is clearly indicated to the relying party if a pseudonym is 
used; 
(f) the electronic signature was created by a qualified electronic signature creation 
device; 
(g) the integrity of the signed data has not been compromised; 
(h) the requirements provided for in Article 3 point7 are met; 
(i) the system used for validating the signature provides to the relying party the correct 
result of the validation process and allows the relying party to detect any security 
relevant issues. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid in down in paragraph 1. 
Article 27 
Preservation of qualified electronic signatures 
1. A qualified electronic signature preservation service shall be provided by a qualified trust 
service provider who uses procedures and technologies capable of extending the 

trustworthiness of the qualified electronic signature validation data beyond the technological 
validity period. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid down in paragraph 1. 
Article 28 
Legal effects of electronic seal 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the definition of different security assurance levels of electronic seals referred to 
in paragraph 4. 
7. The Commission may, by means of implementing acts, establish reference numbers of 
standards for the security assurance levels of electronic seals. Compliance with the security 
assurance level defined in a delegated act adopted pursuant to paragraph 6 shall be presumed 
when an electronic seal meets those standards. Those implementing acts shall be adopted in 
accordance with the examination procedure referred to in Article 39(2). The Commission 
shall publish those acts in the Official Journal of the European Union. 
Article 29 
Requirements for qualified certificates for electronic seal 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid down in Annex III. 
Article 35 
Legal effect of an electronic delivery service 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the specification of mechanisms for sending or receiving data using electronic 
delivery services, which shall be used with a view to fostering interoperability between 
electronic delivery services. 
 
Article 37 
Requirements for qualified certificates for website authentication 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 38 
concerning the further specification of the requirements laid down in Annex IV. 
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Article 38 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions 
laid down in this Article. 
2. The power to adopt delegated acts referred to in Articles 8(3), 13(5), 15(5), 16(5), 18(5), 
20(6), 21(4), 23(3), 25(2), 27(2), 28(6), 29(4), 30(2), 31, 35(3) and 37(3) shall be conferred on 
the Commission for an indeterminate period of time from the entry into force of this 
Regulation. 
3. The delegation of power referred to in Articles 8(3), 13(5), 15(5), 16(5), 18(5), 20(6), 
21(4), 23(3), 25(2), 27(2), 28(6), 29(4), 30(2), 31, 35(3) and 37(3) may be revoked at any time 
by the European Parliament or by the Council. A decision to revoke shall put an end to the 
delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of any delegated acts already in force. 

4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the 
European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 8(3), 13(5), 15(5), 16(5), 18(5), 20(6), 21(4), 
23(3), 25(2), 27(2), 28(6), 29(4), 30(2), 31, 35(3) and 37(3) shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council within a 
period of two months of notification of that act to the European Parliament and the Council or 
if, before the expiry of that period, the European Parliament and the Council have both 
informed the Commission that they will not object. That period shall be extended by two 
months at the initiative of the European Parliament or of the Council. 
 

40.  
Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
periodic 
roadworthiness tests 
for motor vehicles 

and their trailers and 
repealing Directive 
2009/40/EC 

Whereas: 
(26) In order to supplement this Regulation with further technical details, the power to 
adopt acts in accordance with Article 290 of the Treaty on the Functioning of the 
European Union should be delegated to the Commission with a view to take into 
account, when appropriate, evolution of the Union type-approval legislation in 
relation with vehicle categories, as well as the need to update the Annexes in the 
light of technical progress. It is of particular importance that the Commission carry 
out appropriate consultations during its preparatory work, including at expert level. 
The Commission, when preparing and drawing up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and to the Council 
Article 17 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 19 
with a view: 
– to update Article 2(1) and Article 5(1) and (2) as appropriate in order to take 
account of the changes to the vehicle categories stemming from amendments to 
the legislation referred to in Article 3(1), 
– to update the Annexes in the light of technical progress or in order to take 
account of the modification in international or Union legislation. 
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Article18 
Exercise of delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 17 shall be conferred for an 
indeterminate period of time from [the date of entry into force of this Regulation]. 
3. The delegation of powers referred to in Article 17 may be revoked at any time by the 
European Parliament or by the Council. A decision to revoke shall put an end to the 
delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 17 shall enter into force only if no 

objection has been expressed by either the European Parliament or the Council 
within a period of two months of notification of that act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and 
the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament 
or the Council. 

41.  
Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
medical devices, and 
amending Directive 
2001/83/EC, 
Regulation (EC) No 
178/2002 and 
Regulation (EC) No 
1223/2009 

Whereas: 
(64) In order to maintain a high level of health and safety, the power to adopt acts in 
accordance with Article 290 TFEU should be delegated to the Commission in respect 
of the products subject to this Regulation that are similar to medical devices but do not 
necessarily have a medical purpose; adaptation of the definition of nanomaterial to 
technical progress and to developments at Union and international level; adaptation to 
technical progress of the general safety and performance requirements, of the elements 
to be addressed in the technical documentation, of the minimum content of the EU 
declaration of conformity and of the certificates issued by notified bodies, of the 
minimum requirements to be met by notified bodies, of the classification rules, of the 
conformity assessment procedures, and of the documentation to be submitted for the 
approval of clinical investigations; the establishment of the UDI system; the 
information to be submitted for the registration of medical devices and certain 
economic operators; the level and structure of fees for the designation and monitoring 
of notified bodies; the publicly available information in respect of clinical 
investigations; the adoption of preventive health protection measures at EU level; and 
the tasks of and criteria for European Union reference laboratories and the level and 
structure of fees for scientific opinions delivered by them. 
It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. The Commission, when 
preparing and drawing up delegated acts, should ensure a simultaneous, timely and 
appropriate transmission of relevant documents to the European Parliament and to the 
Council. 
Article 2 
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Definitions 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 to amend the list in Annex XV referred to in the last subparagraph of number (1) of paragraph 1, in the light of technical progress 
and taking into account 
the similarity between a medical device and a product without a medical purpose in 
respect of their characteristics and risks. 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 in order to adapt the definition of nanomaterial set out in number (15) of 
paragraph 1 in view of technical and scientific progress and taking into account 
definitions agreed at Union and international level. 
 
Article 4 
Placing on the market and putting into service 
 
5. The Commission shall be empowered to adopt delegated acts in accordance with 

Article 89 amending or supplementing, in the light of technical progress and 
considering the intended users or patients, the general safety and performance 
requirements set out in Annex I, including the information supplied by the 
manufacturer. 
Article 8 
General obligations of the manufacturer 
2. Manufacturers shall draw up the technical documentation which shall allow 
assessment of the conformity of the device with the requirements of this Regulation. 
The technical documentation shall include the elements set out in Annex II. 
The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending or supplementing, in the light of technical progress, the 
elements in the technical documentation set out in Annex II. 
 
 
Article 17 
EU declaration of conformity 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending or supplementing the minimum content of the EU declaration of 
conformity set out in Annex III in the light of technical progress. 
 
Article 24 
Unique Device Identification system 
 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89: 
(a) determining the devices, categories or groups of devices whose identification 
shall be based on the UDI system as set out in paragraphs 1 to 6, and the 
timelines for implementing this. Following a risk-based approach, 
implementation of the UDI system shall be gradual, starting with devices 
falling in the highest risk class; 
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(b) specifying the data to be included in the production identifier which, following 
a risk based approach, may vary depending on the risk class of the device; 
(c) defining the obligations of economic operators, of health institutions and of 
professional users, in particular regarding allocation of the numeric or 
alphanumeric characters, placement of the UDI on the label, storage of 
information in the electronic system on UDI and use of the UDI in 
documentation and reporting related to the device provided for in this 
Regulation; 
(d) amending or supplementing the list of information set out in Part B of Annex V 
in the light of technical progress. 
Article 25 
Electronic system on registration of devices and economic operators 
 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending the list of information to be submitted as set out in Part A of 

Annex V in the light of technical progress. 
 
Article 29 
Requirements relating to notified bodies 
 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending or supplementing the minimum requirements in Annex VI, in 
the light of technical progress and considering the minimum requirements needed for 
the assessment of specific devices, or categories or groups of devices. 
Article 40 
Fees 
 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 setting out the structure and the level of the fees referred to in paragraph 1, 
taking into account the objectives of protection of human health and safety, supportof innovation and cost-effectiveness. Particular 
attention shall be paid to the interests 
of notified bodies that submitted a valid certificate delivered by the national 
accreditation body as referred to in Article 31(2) and notified bodies that are small 
and medium-sized enterprises as defined by Commission Recommendation 
2003/361/EC. 
Article 41 
Classification of medical devices 
4. In the light of technical progress and any information which becomes available in the 
course of the vigilance and market surveillance activities described in Articles 61 to 
75, the Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 as regards the following: 
(a) deciding that a device, or category or group of devices, should, by way of 
derogation from the classification criteria set out in Annex VII, be classified in 
another class; 
(b) amending or supplementing the classification criteria set out in Annex VII. 
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Article 42 
Conformity assessment procedures 
11. In the light of technical progress and any information which becomes available in the 
course of the designation or monitoring of notified bodies set out in Articles 28 to 40, 
or of the vigilance and market surveillance activities described in Articles 61 to 75, 
the Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending or supplementing the conformity assessment procedures set out 
in Annexes VIII to XI. 
 
Article 45 
Certificates 
5. In the light of technical progress, the Commission shall be empowered to adopt 
delegated acts in accordance with Article 89 amending or supplementing the 
minimum content of the certificates set out in Annex XII. 

 
Article 51 
Application for clinical investigations 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 amending or supplementing, in the light of technical progress and global 
regulatory developments, the requirements for the documentation to be submitted 
with the application for the clinical investigation that is laid down in Chapter II of 
Annex XIV. 
 
Article 53 
Electronic system on clinical investigations 
 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 determining which other information regarding clinical investigations 
collated and processed in the electronic system shall be publicly accessible to allow 
interoperability with the EU database for clinical trials on medicinal products for 
human use set up by Regulation (EU) No […/…]. Article 52(3) and (4) shall apply. 
 
Article 74 
Preventive health protection measures 
4. Where the assessment referred to in paragraph 3 demonstrates that the making 
available on the market or putting into service of a device, specific category or group 
of devices should be prohibited, restricted or made subject to particular requirements 
or that such device or category or group of devices should be withdrawn from the 
market or recalled in all Member States in order to protect the health and safety of 
patients, users or other persons or other aspects of public health, the Commission 
shall be empowered to adopt delegated acts in accordance with Article 89 to take the 
necessary and duly justified measures. 
Where in this case imperative grounds of urgency so require, the procedure provided 
for in Article 90 shall apply to delegated acts adopted pursuant to this paragraph. 



 

INT/656 – CESE 248/2013 Annex V 139 

Nr. Delegating act  Relevant Articles 

 
Article 81 
European Union reference laboratories 
6. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 89 for the following purposes: 
(a) amending or supplementing the tasks of EU reference laboratories referred to 
in paragraph 2 and the criteria to be satisfied by EU reference laboratories 
referred to in paragraph 3. 
(b) setting out the structure and the level of the fees referred to in paragraph 5 
which may be levied by an EU Reference Laboratory for providing scientific 
opinions in response to consultations by notified bodies in accordance with this 
Regulation, taking into account the objectives of protection of human health 
and safety, support of innovation and cost-effectiveness. 
 
Article 89 

Exercise of the delegation 
1. The power to adopt the delegated acts referred to in Articles 2(2) and (3), 4(5), 8(2), 
17(4), 24(7), 25(7), 29(2), 40(2), 41(4), 42(11), 45(5), 51(7), 53(3), 74(4) and 81(6) 
is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Articles 2(2) and (3), 4(5), 8(2), 17(4), 24(7), 
25(7), 29(2), 40(2), 41(4), 42(11), 45(5), 51(7), 53(3), 74(4) and 81(6) shall be 
conferred on the Commission for an indeterminate period of time from the date of 
entry into force of this Regulation. 
3. The delegation of power referred to in Articles 2(2) and (3), 4(5), 8(2), 17(4), 24(7), 
25(7), 29(2), 40(2), 41(4), 42(11), 45(5), 51(7), 53(3), 74(4) and 81(6) may be 
revoked at any time by the European Parliament or by the Council. A decision of 
revocation shall put an end to the delegation of the power specified in that decision. 
It shall take effect the day following its publication in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to any of the Articles listed in paragraph 1 shall 
enter into force only if no objection has been expressed either by the European 
Parliament or by the Council within a period of two months of notification of that act 
to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they 
will not object. That period may be extended by two months at the initiative of the 
European Parliament or the Council. 
Article 90 
Urgency procedure for delegated acts 
1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 
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2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 89. In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 

42.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
clinical trials on 
medicinal products 
for human use, and 
repealing 
Directive2001/20/EC 

Whereas: 
(57) In order to ensure that information and documentation submitted in an application for 
authorisation of a clinical trial or a substantial modification allows assessment of the 
application in view of technical progress and global regulatory requirements, and in 
order to ensure a high level of subject protection and reliability and robustness of data 
generated in a clinical trial through a well-functioning safety reporting process and 
through detailed requirements for manufacturing and labelling of medicinal products 

used in the context of a clinical trial, the Commission should be empowered to adopt 
delegated acts in accordance with Article 290 of the Treaty on the Functioning of the 
European Union to amend the list of documentation and information to be submitted 
in an application for authorisation of a clinical trial or a substantial modification, to 
amend technical aspects for safety reporting in the context of a clinical trial, to adopt 
detailed requirements of good manufacturing practice, and to amend the list of 
information to appear on the labelling of medicinal products used in the context of a 
clinical trial. It is of particular importance that the Commission carry out appropriate 
consultations during its preparatory work, including at expert level. The Commission, 
when preparing and drawing-up delegated acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant documents to the European Parliament and 
Council. 
 
Article 27 
Update by way of delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 85 in 
order to amend Annexes I and II with the objective to adapt them to technical progress or to 
take account of global regulatory developments. 
 
Article 42 
Technical aspects 
Technical aspects for safety reporting in accordance with Articles 37 to 41 are contained in 
Annex III. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 in order to amend Annex III for any of the following purposes: 
– ensuring a high level of protection of subjects; 
– improving the information on the safety of medicinal products; 
– adapting technical requirements to technical progress; 
– setting up or modifying detailed rules on cooperation on the assessment of the 
information reported in accordance with Articles 38 and 39; 
– taking account of global regulatory developments in the field of clinical trials 
 
Article 60 
Manufacturing and import 
1. Investigational medicinal products shall be manufactured in applying manufacturing 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0369:FIN:EN:PDF


 

INT/656 – CESE 248/2013 Annex V 141 

Nr. Delegating act  Relevant Articles 

practice which ensures the quality of such medicinal products in order to safeguard 
subject safety and the reliability and robustness of clinical data generated in the 
clinical trial (hereinafter 'good manufacturing practice'). The Commission shall be 
empowered to adopt delegated acts in accordance with Article 85 in order to specify 
the detailed requirements of good manufacturing practice for ensuring the quality of investigational medicinal products, taking account of 
subject safety or data reliability 
and robustness, technical progress and global regulatory developments 
Article 67 
Delegated act 
The Commission shall be empowered to adopt delegated acts in accordance with Article 85 in 
order to amend Annex IV to ensure subject safety and the reliability and robustness of data 
generated in a clinical trial or to take account of technical progress. 
 
Article 85 
Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 27, 42, 60 and 67 shall be conferred 
on the Commission for an indeterminate period of time from the date of entry into 
force of this Regulation. 
3. The delegation of power referred to in Articles 27, 42, 60 and 67 may be revoked at 
any time by the European Parliament or by the Council. A decision of revocation 
shall put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 27, 42, 60 and 67 shall enter into force 
only if no objection has been expressed either by the European Parliament or the 
Council within a period of 2 months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by 2 months at the initiative of the European 
Parliament or the Council. 
 

43.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on in 
vitro diagnostic 
medical devices 

Whereas: 
(60) In order to maintain a high level of health and safety, the power to adopt acts in 
accordance with Article 290 of the Treaty on the Functioning of the European Union 
should be delegated to the Commission in respect of the adaptation to technical 
progress of the general safety and performance requirements, of the elements to be 
addressed in the technical documentation, of the minimum content of the EU 
declaration of conformity and of the certificates issued by notified bodies, of the 
minimum requirements to be met by notified bodies, of the classification rules, of the 
conformity assessment procedures, and of the documentation to be submitted for the 
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information to be submitted for the registration of in vitro diagnostic medical devices 
and certain economic operators; the level and structure of fees for the designation and 
monitoring of notified bodies; the publicly available information in respect of clinical 
performance studies; the adoption of preventive health protection measures at EU 
level; and the tasks of and criteria for European Union reference laboratories and the 
level and structure of fees for scientific opinions delivered by them. 
It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. The Commission, when 
preparing and drawing up delegated acts, should ensure a simultaneous, timely and 
appropriate transmission of relevant documents to the European Parliament and to 
the Council. 
 
Article 4 
Placing on the market and putting into service 
 

6. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85, amending or supplementing, in the light of technical progress and 
considering the intended users or patients, the general safety and performance 
requirements set out in Annex I, including the information supplied by the 
manufacturer. 
 
Article 8 
General obligations of the manufacturer 
2. Manufacturers shall draw up the technical documentation which shall allow 
assessment of the conformity of the device with the requirements of this Regulation. 
The technical documentation shall include the elements set out in Annex II. 
The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 amending or supplementing, in the light of technical progress, the 
elements in the technical documentation set out in Annex II. 
 
Article 15 
EU declaration of conformity 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 amending or supplementing the minimum content of the EU declaration of 
conformity set out in Annex III in the light of technical progress 
Article 22 
Unique device identification system 
 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85: 
(a) determining the devices, categories or groups of devices, whose identification 
shall be based on the UDI system, as set out in paragraphs 1 to 6, and the 
timelines for implementing this. Following a risk-based approach, 
implementation of the UDI system shall be gradual, starting with devices 
falling in the highest risk class; 
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(b) specifying the data to be included in the production identifier which, following 
a risk-based approach, may vary depending on the risk class of the device; 
(c) defining the obligations of economic operators, of health institutions and of 
professional users, in particular regarding allocation of the numeric or  
alphanumeric characters, placement of the UDI on the label, storage of 
information in the electronic system on UDI, and use of the UDI in 
documentation and reporting related to the device provided for in this 
Regulation; 
(d) amending or supplementing the list of information set out in Part B of Annex V 
in the light of technical progress. 
 
Article 23 
Electronic system on registration of devices and economic operators 
 
7. The Commission shall be empowered to adopt delegated acts in accordance with 

Article 85 amending the list of information to be submitted as set out in Part A of 
Annex V in the light of technical progress. 
Article 27 
Requirements relating to notified bodies 
 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 amending or supplementing the minimum requirements in Annex VI, in 
the light of technical progress and considering the minimum requirements needed for 
the assessment of specific devices, or categories or groups of devices 
 
Article 38 
Fees 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 setting out the structure and the level of the fees referred to in paragraph 1, 
taking into account the objectives of protection of human health and safety, support 
of innovation and cost-effectiveness. Particular attention shall be paid to the interests 
of notified bodies that received a certificate delivered by the national accreditation 
body as referred to in Article 29(2) and notified bodies that are small and mediumsized 
enterprises as defined by the Commission Recommendation 2003/361/EC38. 
 
Article 39 
Classification of in vitro diagnostic medical devices 
4. In the light of technical progress and any information which becomes available in the 
course of the vigilance and market surveillance activities described in Articles 59 to 
73, the Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 as regards the following: 
(a) deciding that a device, or category or group of devices, should, by way of 
derogation from the classification criteria set out in Annex VII, be classified in 
another class, 
(b) amending or supplementing the classification criteria set out in Annex VII. 
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38 OJ 
 
Article 40 
Conformity assessment procedures 
 
10. In the light of technical progress and any information which becomes available in the 
course of the designation or monitoring of notified bodies set out in Articles 26 to 38, 
or of the vigilance and market surveillance activities described in Articles 59 to 73, 
the Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 amending or supplementing the conformity assessment procedures set out 
in Annexes VIII to X. 
Article 43 
Certificates 
 
5. In the light of technical progress, the Commission shall be empowered to adopt 

delegated acts in accordance with Article 85 amending or supplementing the 
minimum content of the certificates set out in Annex XI 
Article 49 
Application for interventional clinical performance studies and other clinical performance 
studies involving risks for the subjects of the studies 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 amending or supplementing, in the light of technical progress and global 
regulatory developments, the requirements for the documentation to be submitted 
with the application for the clinical performance study that is laid down in Chapter I 
of Annex XIII. 
 
Article 51 
Electronic system on interventional clinical performance studies and other clinical 
performance studies involving risks for the subjects of the studies 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 determining which other information regarding clinical performance 
studies collated and processed in the electronic system shall be publicly accessible to 
allow interoperability with the EU database for clinical trials on medicinal products 
for human use set up by Regulation (EU) No [Ref. of future Regulation on clinical 
trials]. Article 50(3) and (4) shall apply. 
Article 72 
Preventive health protection measures 
4. Where the assessment referred to in paragraph 3 demonstrates that the making 
available on the market or putting into service of a device, specific category or group 
of devices should be prohibited, restricted or made subject to particular requirements 
or that such device or category or group of devices should be withdrawn from the 
market or recalled in all Member States in order to protect the health and safety of 
patients, users or other persons or other aspects of public health, the Commission 
shall be empowered to adopt delegated acts in accordance with Article 85 to take the 
necessary and duly justified measures. 



 

INT/656 – CESE 248/2013 Annex V 145 

Nr. Delegating act  Relevant Articles 

Where in this case imperative grounds of urgency so require, the procedure provided 
for in Article 86 shall apply to delegated acts adopted pursuant to this paragraph. 
Article 78 
European Union reference laboratories 
6. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 85 for the following purposes: 
(a) amending or supplementing the tasks of EU reference laboratories referred to 
in paragraph 2 and the criteria to be satisfied by EU reference laboratories 
referred to in paragraph 3. 
(b) setting out the structure and the level of the fees referred to in paragraph 5 
which may be levied by an EU reference laboratory for providing scientific 
opinions in response to consultations by notified bodies in accordance with this Regulation, taking into account the objectives of protection 
of human health 
and safety, support of innovation and cost-effectiveness. 
Article 85 

Exercise of the delegation 
1. The power to adopt the delegated acts referred to in Articles 4(6), 8(2), 15(4), 22(7), 
23(7), 27(2), 38(2), 39(4), 40(10), 43(5), 49(7), 51(3), 72(4) and 78(6) is conferred 
on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Articles 4(6), 8(2), 15(4), 22(7), 23(7), 27(2), 
38(2), 39(4), 40(10), 43(5), 49(7), 51(3), 72(4) and 78(6) shall be conferred on the 
Commission for an indeterminate period of time from the date of entry into force of 
this Regulation. 
3. The delegation of power referred to in Articles 4(6), 8(2), 15(4), 22(7), 23(7), 27(2), 
38(2), 39(4), 40(10), 43(5), 49(7), 51(3), 72(4) and 78(6) may be revoked at any time 
by the European Parliament or by the Council. A decision of revocation shall put an 
end to the delegation of the power specified in that decision. It shall take effect the 
day following its publication in the Official Journal of the European Union or at a 
later date specified therein. It shall not affect the validity of any delegated acts 
already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to any of the Articles listed in paragraph 1 shall 
enter into force only if no objection has been expressed either by the European 
Parliament or by the Council within a period of two months of notification of that act 
to the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they 
will not object. That period may be extended by two months at the initiative of the 
European Parliament or the Council. 
Article 86 
Urgency procedure for delegated acts 
1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 
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2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 85. In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 

44.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL laying 
down the Union 
Customs Code 

Whereas: 
(3) In order to supplement or amend certain non-essential elements of this Regulation, the 
power to adopt delegated acts in accordance with Article 290 of the Treaty should be 
delegated to the Commission. It is of particular importance that the Commission carry 
out appropriate consultations during its preparatory work, including at expert level. 
The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 

European Parliament and Council. 
(11) In order to take into account the special fiscal regime of certain parts of the customs 
territory of the Union, the power to adopt delegated acts in accordance with Article 
290 of the Treaty should be delegated to the Commission in respect of the customs 
formalities and controls to be applied to the trade in Union goods between those parts 
and the rest of the customs territory of the Union. 
(15) In order to ensure paperless environment for customs and trade the power to adopt 
delegated acts in accordance with Article 290 of the Treaty should be delegated to the 
Commission in respect of determining customs-related data to be exchanged and 
stored using electronic data processing techniques, setting up electronic systems for 
that purpose and establishing other means for such exchange and storage. Such means 
could be used in particular on a transitional basis, where the necessary electronic 
systems are not yet operational, but not beyond 31 December 2020. 
(25) In order to ensure a consistent and equal treatment of persons concerned by customs 
formalities and controls the power to adopt delegated acts in accordance with Article 
290 of the Treaty should be delegated to the Commission in respect of determining the 
conditions relating to customs representation and to decisions taken by the customs 
authorities, including those relating to authorised economic operator and binding 
information, and relating to controls and formalities to be carried out on cabin baggage 
and hold baggage. 
(27) In order to supplement the factors on the basis of which import or export duty and 
other measures are applied, the power to adopt delegated acts in accordance with 
Article 290 of the Treaty should be delegated to the Commission in respect of the 
determination of origin and customs value of goods. 
(35) In order to protect the financial interests of the Union and of the Member States and to 
supplement the rules concerning the customs debt and the guarantees, the power to 
adopt delegated acts in accordance with Article 290 of the Treaty should be delegated 
to the Commission in respect of the place of incurrence of the customs debt, the 
calculation of the amount of import and export duty, the guarantee of that amount and 
the recovery, repayment, remission and extinguishment of the customs debt. 
(37) In order to ensure free movement of Union goods in the customs territory of the Union 
and customs treatment of non-Union goods brought into that territory, the power to 
adopt delegated acts in accordance with Article 290 of the Treaty should be delegated 
to the Commission in respect of the determination of the customs status of goods, the 
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loss of the customs status of Union goods, the preservation of that status for goods 
temporarily leaving the customs territory of the Union, the application of commercial 
policy measures, prohibitions and restrictions to goods placed under a special 
procedure which are released for free circulation and the conditions for duty relief for 
returned goods and products taken from the sea. 
(42) In order to supplement the rules regarding the placing of goods under a customs 
procedure and ensure equal treatment of the persons concerned, the power to adopt 
delegated acts in accordance with Article 290 of the Treaty should be delegated to the 
Commission in respect of the competent customs offices, the rules on the procedure 
for lodging a customs declaration, the cases where authorisations are granted for that 
purpose, the rules for the release of goods, and the disposal of goods placed under a 
customs procedure. 
(47) In order to supplement the rules on special procedures and ensure equal treatment of 
the persons concerned, the power to adopt delegated acts in accordance with Article 
290 of the Treaty should be delegated to the Commission in respect of the obligations 

of the holder of a special procedure, the cases where an authorisation relating to a 
special procedure is granted and the obligations of the holder of that authorisation, and 
the rules on the procedure to ensure customs supervision of goods placed under a 
special procedure. 
 
(49) In order to ensure the customs supervision of goods brought into and out of the 
customs territory of the Union and the application of security-related measures, the 
power to adopt delegated acts in accordance with Article 290 of the Treaty should be 
delegated to the Commission in respect of the rules on the procedure relating to entry 
summary declaration, arrival of goods, pre-departure declarations, export, re-export 
and exit of goods. 
 
Article 2 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 
specifying the provisions of the customs legislation with respect to the customs declaration, 
the proof of the customs status and the use of the Union internal transit procedure, which 
apply to the trade in Union goods referred to in Article 1(3). Those acts may address 
particular circumstances pertaining to the trade in Union goods involving only one Member 
State. 
 
Article 7 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243: 
laying down a common data set for the data referred to in Article 6(1), including their format and code;  
 
Article 10 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the cases referred to in Article 9(2), determining the Member State competent for 
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the registration and specifying the rules on the procedure for registration and invalidation of 
registration. 
Article 16 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 
laying down the rules for developing, maintaining and employing the electronic systems for 
the exchange of the data referred to in Article 15(1). 
 
Article 20 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where the obligation referred to in the first subparagraph of Article 18(2) is 
waived; 
(b) the rules on the conferral and proving of the entitlement referred to in Article 18(3); 

(c) the cases where the evidence referred to in the first subparagraph of Article 19(2) is 
not required by the customs authorities 
 
Article 23 
Delegation of power 
The Commission shall be empowered to 
adopt delegated acts in accordance with Article 243, specifying 
(a) the rules for  granting the status of authorised economic operator 
 referred to in Article 21  ; 
(b) the cases  where the obligation for an authorised economic operator is to be carried out; 
 
Article 25 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for taking the decisions referred to in Article 24; 
(b) the cases where the applicant is given no opportunity to express his point of view in 
accordance with the first subparagraph of Article 24(4); 
(c) the rules for monitoring, re-assessing and suspending decisions in accordance with 
Article 24(8). 
Article 31 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the decisions which are not valid throughout the customs territory of the Union; 
(b) the rules on the procedure for annulling, revoking or amending favourable decisions. 
 
Article 33 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
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specifying: 
(a) the cases in which a BTI or BOI decision ceases to be valid in accordance with the 
second subparagraph of Article 32(3); 
(b) the rules for using a BTI or BOI decision after it ceases to be valid in accordance 
with the second subparagraph of Article 32(3); 
(c) the rules for the Commission to notify the Member States in accordance with Article 
32(7)(a) and (b); 
(d) the cases where decisions relating to binding information are taken in other areas of 
customs legislation in accordance with Article 32(9). 
 
 
Article 43 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the place where formalities and controls are to be carried out on cabin and hold 

baggage in accordance with Article 42. 
Article 55 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, specifying:  
(a) the rules under which goods are considered as wholly obtained in a single country or 
territory or to have undergone their last substantial transformation in a country or 
territory, in accordance with Article 53; 
(b) the requirements on the proof of origin referred to in Article 54. 
 
Article 57 
Delegation of power 
The Commission shall,be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure regarding preferential origin referred to in Article 56(1); 
(b) the rules on preferential origin referred to in the first subparagraph of Article 56(3); 
(c) the rules for the Commission to grant the temporary derogation referred to in the 
second subparagraph of Article 56(3). 
 
Article 64 
Delegation of power 
The Commission shall,be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a)  the rules for determining the customs value  in accordance with Articles 62 and 63  
 
(b) the rules for adjusting the price actually paid or payable in accordance with Article 
62(1); 
(c) the conditions referred to in Article 62(3); 
(d) the special rules for determining the customs value referred to in Article 62(4). 
Article 76 
Delegation of power 
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The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the calculation of the amount of import or export duty applicable to 
goods for which a customs debt is incurred in the context of a special procedure, 
supplementing the ones laid down in Articles 73 and 74; 
(b) the cases referred to in the second subparagraph of Article 74(3); 
(c) the time-limit referred to in Article 75(2). 
Article 87 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where the guarantee covers other charges in accordance with Article 77(2); 
(b) the specific cases where no guarantee is required in accordance with Article 77(6); 
(c) the rules for a guarantee to be valid only in one Member States as an exception to 
Article 77(8); 

(d) the rules for determining the amount of the guarantee; 
(e) the rules on the form of the guarantee and the guarantor; 
(f) the rules on the procedure for the granting of an authorisation to use a comprehensive 
guarantee with a reduced amount or to have a guarantee waiver referred to in Article 
83(2); 
(g) the rules on the procedure regarding individual and comprehensive guarantees, 
including the revocation and cancellation of the undertaking given by the guarantor 
and the monitoring of the amount of the guarantee and the release of the guarantee; 
(h) the rules on the procedure regarding the temporary prohibitions referred to in Article 
84. 
Article 94 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where Member States round the amount of import or export duty 
determined in accordance with Article 89(3); 
(b) the cases referred to Article 90(1)(d) where the customs authorities are exempted 
from notification of the customs debt; 
(c) the time-limit to be respected before the notification of the customs debt and the 
cases where that notification is deferred in accordance with the second sentence of 
Article 90(3). 
Article 102 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the suspension of the time-limit for payment of the amount of import or 
export duty corresponding to a customs debt referred to in Article 96(3) and the 
period of suspension; 
(b) the cases where the obligation to charge credit interest is waived in accordance with 
Article 100(4); 
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(c) the cases where the obligation to charge interest on arrears is waived in accordance 
with Article 101(5). 
 
Article 109 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for repayment and remission, including the specification 
of the amount referred in Article 103(1), the content of the application for repayment 
or remission and the formalities to be completed, where necessary, before the amount 
of duty concerned is actually repaid or remitted; 
(b) the rules on the procedure for the competent authority to transmit the file to the 
Commission; 
(c) the competent authorities responsible for an error referred to in Article 106; 
(d) the special circumstances referred to in Article 107; 

(e) the rules on the procedure for informing the Commission and the information to be 
provided to the Commission in accordance with Article 108(3). 
Article 113 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with 
Article 243, specifying the list of failures with no significant effect on the correct 
operation of the customs procedure concerned, supplementing the provisions of 
Article 111(1)(h)(i). 
 
Article 118 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for lodging an entry summary declaration; 
(b) the time-limit within which risk analysis is to be carried out and the necessary 
measures to be taken, in accordance with Article 115; 
(c) the rules on the procedure for amending the entry summary declaration, as referred to 
in Article 116(1); 
(d) the time-limit referred to in Article 116(2), within which an entry summary 
declaration, is deemed not to have been lodged. 
 
Article 129 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the notification of arrival referred to in Article 119; 
(b) special rules for the entry into the customs territory of the Union and the presentation 
to customs of goods in accordance with Articles 121(5) and 124(5); 
(c) the rules for the granting of the authorisation referred to in Article 122(2). 
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Article 133 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where the presumption laid down in Article 130(1) does not apply; 
(b) the rules on the proof of customs status of Union goods; 
(c) the cases where the goods referred to in Article 130(3) do not have the customs status 
of Union goods; 
(d) the cases where the customs status of goods referred to in Article 132(2) is not 
altered. 
 
Article 136 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 

(a) the cases where the persons other than economic operators lodge a customs 
declaration in accordance with Article 134(2) and the means to be used for that 
purpose; 
(b) the competent customs office for placing goods under a customs procedure 
 
Article 139 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the granting of the authorisation referred to in Article 138(1); 
(b) the rules on the procedure on centralised clearance. 
 
Article 142 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for lodging the standard customs declaration referred to in 
Article 140; 
(b) the rules on the supporting documents referred to in Articles 141(1); 
(c) the rules for the granting of the authorisation referred to in Article 141(3). 
Article 145 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the granting of the authorisation referred to in Article 143; 
(b) the rules on procedure for lodging the simplified declaration referred to in Article 
143; 
(c) the rules on procedure for lodging the supplementary declaration referred to in 
Article 144; 
(d) the cases where the obligation to lodge a supplementary declaration is waived in 



 

INT/656 – CESE 248/2013 Annex V 153 

Nr. Delegating act  Relevant Articles 

accordance with Article 144(2). 
Article 151 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where the requirement for the declarant to be established in the customs 
territory of the Union is waived in accordance with Article 146(4); 
(b) the acceptance of a customs declaration referred to in to Article 148; 
(c) the rules on the procedure for amending the customs declaration after the release of 
the goods as referred to in Article 149(2)(c); 
(d) the rules for invalidating the customs declaration after the release of the goods, as 
referred to in Article 150(2). 
Article 155 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 

specifying: 
(a) the rules for the granting of the authorisation referred to in Article 154 (1) and (2); 
(b) the rules on the procedure for lodging a customs declaration in the form of an entry 
in the declarant's records in accordance with Article 154(1); 
(c) the obligations of the holder of the authorisation referred to in Article 154(4); 
(d) the rules on the procedure for taking the necessary measures laid down in Article 
154(4). 
Article 157 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for the granting of the authorisation referred to in Article 156(1); 
(b) the customs formalities and the controls to be carried out by the holder of the 
authorisation in accordance with Article 156(1); 
(c) the obligations of the holder of the authorisation referred to in Article 156(3); 
(d) the rules on the procedure for taking the necessary measures laid down in Article 
156(3). 
 
Article 166 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the cases referred to in Article 165(2). 
 
Article 171 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for taking the necessary measures for disposal of goods; 
(b) the rules on abandonment of goods to the State in accordance with Article 169. 
Article 173 
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Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the rules on the application of the commercial policy measures, prohibitions and 
restrictions referred to in Article 172(2)(c) to goods placed under a special procedure prior to 
their release for free circulation. 
Article 177 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where goods are considered to be reimported in the state in which they 
were exported; 
(b) the rules on the information referred to in Article 174(6); 
(c) the specific cases referred to in Article 175. 
Article 179 
Delegation of power 

The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the rules on the evidence referred to in Article 178(2). 
 
Article 182 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying : 
(a) the rules for granting the authorisation for the procedures referred to in Article 
181(1); 
(b) the cases where an authorisation is granted with retroactive effect in accordance with 
Article 181(2); 
(c) the exceptions from the conditions referred to in Article 181(3) and (4); 
(d) the cases in which the economic conditions are deemed to be fulfilled as referred to 
in Article 181(5); 
(e) the rules for examining the economic conditions referred to in Article 181(6); 
(f) the obligations of the holder of the authorisation referred to in Article 181(7); 
(g) the rules on the procedure to ensure that the holder of the authorisation complies with 
his obligation in accordance with Article 181(7). 
Article 184 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the type of information and the particulars that are to be contained in the records in 
order to enable the customs authorities to supervise the procedure concerned, as referred to in 
Article 183. 
 
Article 186 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 
specifying the rules for the discharge referred to in Article 185. 
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Article 190 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules for transferring the rights and obligations of the holder of the procedure 
with regard to goods which have been placed under a special procedure other than 
transit in accordance with Article 187; 
(b) the rules for the movement of goods placed under a special procedure other than 
transit or in a free zone in accordance with Article 188; 
(c) the usual forms of handling for goods placed under customs warehousing or a 
processing procedure or in a free zone as referred to in Article 189. 
 
Article 192 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 

specifying: 
(a) the exceptions from the third subparagraph of Article 191(1); 
(b) the rules on the procedure for the use of equivalent goods authorised in accordance 
with Article 191(2); 
(c) the cases where equivalent goods are used under the temporary admission procedure, 
in accordance with Article 191(2)(b); 
(d) the cases where the use of equivalent goods is not permitted in accordance with 
Article 191(3)(c); 
(e) the time-limit referred to in Article 222(3). 
 
Article 195 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where Union goods are to be placed under the external transit procedure in 
accordance with Article 193(2); 
(b) the rules for adjusting the provisions of the international instruments referred to in 
Articles 193(3)(b) to (f) and 194(2)(b) to (f) to the needs of the Union. 
Article 198 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the obligations of the persons referred to in Article 196(1), (3) and (4); 
(b) the rules for the granting of the authorisation referred to in Article 196(4); 
(c) the rules on the procedure to ensure that the obligations referred to in Article 196(5) 
are complied with. 
Article 202 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
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(a) the cases where Union goods are placed under the customs warehousing or free zone 
procedure as referred to in Article 199(2); 
(b) the rules on the procedure to ensure the customs supervision referred to in Article 
199(4); 
(c) the obligations of the holder of the authorisation and the holder of the procedure 
referred to in Article 200; 
(d) the rules for the customs authorities to set a time-limit by which the storage 
procedure is to be discharged, in accordance with Article 201(2); 
(e) the rules for lodging the declaration for temporary storage referred to in Article 
203(2) and the rules on its amendment, invalidation or verification. 
 
Article 217 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 

(a) the specific use referred to in Article 214(1); 
(b) the requirements referred to in Article 214(2)(d); 
(c) the rules on the procedure to ensure customs supervision in accordance with Article 
214(3); 
(d) the time-limits referred to in Article 215(2). 
 
Article 219 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243 
specifying the rules on the procedure to ensure customs supervision in accordance with 
Article 218(1). 
 
Article 230 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the cases where the obligation to lodge a pre-departure declaration is waived in 
accordance with Article 228(2)(c); 
(b) the time-limit withinwhich the pre-departure declaration is to be lodged before the 
goods are brought out of the customs territory of the Union; 
(c) the time-limit within which risk analysis is to be carried out, in accordance with 
Article 229. 
 
Article 232 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure regarding exit; 
(b) the rules on the procedure to ensure customs supervision on exit. 
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Article 234 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying the cases where the export formalities apply in accordance with Article 233(3). 
 
Article 238 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying : 
(a) the rules on the procedure for lodging an exit summary declaration; 
(b) the cases where an amendment to the exit summary declaration, as referred to in 
Article 237(1), is authorised; 
(c) the time-limit referred to in Article 237(2), within which an exit summary 
declaration, is deemed not to have been lodged. 
 

Article 241 
Delegation of power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 243, 
specifying: 
(a) the rules on the procedure for lodging a re-export advice; 
(b) the cases where an amendment to the re-export advice is authorised; 
(c) the time-limits referred to in Article 240(2) within which a re-export advice is 
deemed not to have been lodged. 
Article 243 
Exercise of the delegation of power 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 2, 7, 10, 16, 20, 23, 25, 31, 33, 43, 55, 
57, 64, 76, 87, 94, 102, 109, 113, 118, 129, 133, 136, 139, 142, 145, 151, 155, 157, 
166, 171, 173, 177, 179, 182, 184, 186, 190, 192, 195, 198, 202, 217, 219, 230, 232, 
234, 238, 241 shall be conferred on the Commission for an indeterminate period of 
time from the date of entry into force of this Regulation. 
3. The delegations of power referred to in paragraph 2 may be revoked at any time by 
the European Parliament or by the Council. A decision of revocation shall put an end 
to the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to the Articles listed in paragraph 2 shall enter into 
force only if no objection has been expressed either by the European Parliament or 
the Council within a period of 2 months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
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object. That period shall be extended by 2 months at the initiative of the European 
Parliament or the Council. 
 

45.  
Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directive 
2009/16/EC on port 
State control 

Whereas: 
(9) The power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in respect 
of amendments to Annex VI to Directive 2009/16/EC containing the list of the 
'Instructions' adopted by the Paris MOU, with a view to keeping the procedures 
applicable and enforceable in the territory of the Member States, in line with those 
agreed upon at international level. The possibility for the Commission to swiftly 
update those procedures would contribute to achieving a global level-playing field for 

shipping. It is of particular importance that the Commission should carry out 
appropriate consultations during its preparatory work, including at expert level. The 
Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
Article 1 
Amendments to Directive 2009/16/EC 
(11) The following Articles 30a and 30b are inserted 
'Article 30a 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 30b, 
concerning amendments to Annex VI to this Directive, in order to add to the list set out in that 
Annex further instructions relating to port State control adopted by the Paris MOU 
Organisation. 
Article 30b 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 30a shall be conferred on the 
Commission for an indeterminate period of time from the date of entry into force of 
this Directive. 
3. The delegation of power referred to in Article 30a may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 30a shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
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shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 

46.  
Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
harmonisation of the 
laws of the Member 
States relating to the 
making available on 
the market of radio 
equipment 

Whereas: 
(7) Experience has shown the difficulty of establishing whether some products fall within 
the scope of Directive 1999/5/EC. In particular, in respect of products resulting from 
technological progress and presenting difficulties of categorisation, it is necessary to 
identify categories of products which fall or not within the definition of radio 
equipment. In order to supplement or amend certain non-essential elements of this 
Directive, the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in respect 
of amendments of Annex II so as to adapt it to technical progress. 

(18) It is necessary to provide for a possibility to introduce supplementary requirements 
addressing needs related to interoperability, user privacy, fraud prevention, use by 
users with a disability, access to emergency services or the prevention of noncompliant 
combinations of software and radio equipment. In order to supplement or 
amend certain non-essential elements of this Directive, the power to adopt acts in 
accordance with Article 290 of the Treaty on the Functioning of the European Union 
should be delegated to the Commission in respect of specification of categories or 
classes of radio equipment that need to comply with additional essential requirements on interoperability, user privacy, fraud prevention, 
use by users with a disability, 
access to emergency services or the prevention of non-compliant combinations of 
software and radio equipment. 
 
(19) Verification by radio equipment of the compliance of its combination with software 
should not be abused in order to prevent its use with software provided by independent 
parties. The availability to public authorities, manufacturers and users of information 
on the compliance of intended combinations of radio equipment and software should 
contribute to facilitate competition. In order to supplement or amend certain nonessential 
elements of this Directive, the power to adopt acts in accordance with Article 
290 of the Treaty on the Functioning of the European Union should be delegated to the 
Commission in respect of specifying categories or classes of radio equipment for 
which manufacturers need to provide information on the compliance of intended 
combinations of radio equipment and software, the information to be communicated 
and the rules on making that information available. 
 
(20) A requirement to register in a central database radio equipment to be placed on the 
market may enhance the efficiency and effectiveness of market surveillance and 
therefore contribute to ensure a high level of compliance with the Directive. Such a 
requirement entails additional burden to economic operators and should therefore be 
introduced only for those categories of radio equipment where a high level of 
compliance has not been attained. In order to supplement or amend certain nonessential 
elements of this Directive, the power to adopt acts in accordance with Article 
290 of the Treaty on the Functioning of the European Union should be delegated to the 
Commission in respect of identifying the relevant categories of radio equipment to be 
registered in a central database on the basis of information on compliance to be 
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provided by Member States, and of specifying the information to be registered, the 
rules applicable for registration and affixation of the registration number 
 
(59) It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work of delegated acts, including at expert level. The 
Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and the Council. 
Article 2 
Definitions 
 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 45 modifying Annex II in order to adapt it to technical progress 
 
Article 3 

Essential requirements 
3. Radio equipment shall be so constructed that it complies with the following essential 
requirements: 
(a) radio equipment interworks with accessories, and/or it interworks via networks 
with other radio equipment, and/or it can be connected to interfaces of the 
appropriate type throughout the Union; 
(b) radio equipment does not harm the network or its functioning nor misuse 
network resources, thereby causing an unacceptable degradation of service; 
(c) radio equipment incorporates safeguards to ensure that the personal data and 
privacy of the user and of the subscriber are protected; 
(d) radio equipment supports certain features ensuring avoidance of fraud; 
(e) radio equipment supports certain features ensuring access to emergency 
services; 
(f) radio equipment supports certain features in order to facilitate its use by users 
with a disability; 
(g) radio equipment supports certain features in order to ensure that software can 
only be loaded into the radio equipment where the compliance of the 
combination of software and the radio equipment has been demonstrated 
 
The Commission shall be empowered to adopt delegated acts in accordance with Article 45 
specifying which categories or classes of radio equipment are concerned by each of the 
requirements (a) to (g) in the first subparagraph. 
 
Article 4 
Provision of information on the compliance of combinations of software and radio 
equipment 
1. Manufacturers of radio equipment and of software allowing radio equipment to be 
used as intended shall provide the Member States and the Commission with 
information on the compliance of intended combinations of radio equipment and 
software with the essential requirements set out in Article 3. 
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2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 45 specifying which categories or classes of radio equipment are concerned 
by the requirement in the paragraph 1, the required information and the operational 
rules for making the information on compliance available. 
Article 5 
Registration of radio equipment within some categories 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 45 specifying which categories of radio equipment are concerned by the 
requirement set out in the paragraph 1, taking into account information on the 
compliance of equipment provided by Member States in accordance with Article 
47(1), the information to be registered, the operational rules for registration and the 
operational rules for affixation of the registration number on radio equipment. 
 
Article 45 
Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 2(3), 3(3), 4(2) and 5(2) shall be 
conferred for an indeterminate period of time from the [date of entry into force] 
3. The delegation of power referred to in Articles 2(3), 3(3), 4(2) and 5(2) may be 
revoked at any time by the European Parliament or by the Council. A decision of 
revocation shall put an end to the delegation of the power specified in that decision. 
It shall take the day following the publication of the decision in the Official Journal 
of the European Union or at a later date specified therein. It shall not affect the 
validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 2(3), 3(3), 4(2) and 5(2) shall enter into 
force only if no objection has been expressed either by the European Parliament or 
the Council within a period of two months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by two months at the initiative of the European 
Parliament or the Council 
 
 
 
 
 
 
 

47.  
Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 

Whereas: 
(28) In order to supplement or amend certain non-essential elements of this Directive, the 
power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of 
the European Union should be delegated to the Commission in respect of determining 
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PARLIAMENT AND OF 
THE COUNCIL on the 
classification, 
packaging and 
labelling of 
dangerous 
preparations (Recast) 

exemptions to certain provisions on environmental labelling, deciding on measures in 
the framework of the special provisions on the labelling of certain preparations and 
adapting the Annexes to technical progress. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including 
at expert level. 
The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
 
Article 10 
Labelling 
 
4. 1 In relation to certain preparations classified as dangerous within the meaning of 
Article 7, by way of derogation from points (d), (e) and (f) of paragraph 3 of this Article, the 
Commission shall be empowered to adopt delegated acts in accordance with 

Article 20 for the purpose of determining exemptions to certain provisions on 
environmental labelling or specific provisions in relation to environmental labelling, where it 
can be demonstrated that there would be a reduction in the environmental impact. 
 Those exemptions or specific provisions are defined and laid down in 
Part A or B of Annex V. 
 
Article 12 
Exemptions from the labelling and packaging requirements 
4. If a Member State makes use of the options provided for in paragraph 3, it shall forthwith 
inform the Commission and Member States thereof. 1 The Commission shall 
be empowered to adopt delegated acts in accordance with Article 20 for the purpose of 
amending Annex V on the basis of such 
information  
Article 19 
 Adaptation to technical progress  
The Commission shall adopt delegated acts in accordance with Article 20 for the purpose 
of adapting Annexes I to VII to technical progress. 
 
Article 20 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions 
laid down in this Article. 
2. The power to adopt delegated acts referred to in Article 10(4), Article 12(4) and Article 19 
shall be conferred for an indeterminate period of time from the [date of entry into force of this 
Directive] 
3. The delegation of powers referred to in Article 10(4), Article 12(4) and Article 19 may be 
revoked at any time by the European Parliament or by the Council. A decision to revoke shall 
put an end to the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European Union or at a 
later date specified therein. It shall not affect the validity of any delegated acts already in 
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force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the 
European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 10(4), Article 12(4) and Article 19 shall enter 
into force only if no objection has been expressed either by the European Parliament or the 
Council within a period of two months of notification of that act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period shall be 
extended by one month at the initiative of the European Parliament or of the Council. 
 

48.  
Proposal for a 

DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directive 
98/70/EC relating to 
the quality of petrol 
and diesel fuels and 
amending Directive 
2009/28/EC on the 
promotion of the use 
of energy from 
renewable sources 

Whereas: 

(18) In order to permit adaptation to technical and scientific progress of Directive 
98/70/EC, the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission in respect 
of the mechanism to monitor and reduce greenhouse gas emissions, the 
methodological principles and values necessary for assessing whether sustainability 
criteria have been fulfilled in relation to biofuels, criteria and geographic ranges for 
determining highly diverse grassland, the methodology for the calculation and 
reporting of lifecycle greenhouse gas emissions, the methodology for the calculation 
of indirect land-use change emissions, the permitted level related to the metallic 
additives content in fuels, the permitted analytical methods related to the fuel 
specifications and the vapour pressure waiver permitted for petrol containing 
bioethanol. 
(19) In order to permit adaptation to technical and scientific progress of Directive 
2009/28/EC, the power to adopt acts in accordance with Article 290 of the Treaty on 
the Functioning of the European Union should be delegated to the Commission in 
respect of the list of biofuel feedstocks that are counted multiple times towards the 
target set in Article 3(4), the energy content of transport fuels, criteria and geographic 
ranges for determining highly biodiverse grassland, the methodology for the 
calculation of indirect land-use change emissions, and the methodological principles 
and values necessary for assessing whether sustainability criteria have been fulfilled in 
relation to biofuels and bioliquids. 
(21) It is of particular importance that the Commission in application of this Directive carry 
out appropriate consultations during its preparatory work, including at expert level. 
The Commission, when preparing and drawing up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and to the Council. 
 
Article 1 
Amendments to Directive 98/70/EC 
Directive 98/70/EC is amended as follows: 
1. Article 7a is amended as follows: 
(a) the following paragraph 6 is inserted: 
'6. Fuel suppliers shall by 31 March each year report to the authority designated by 
the Member State, the biofuel production pathways, volumes, and the life cycle 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2012:0595:FIN:EN:PDF


 

INT/656 – CESE 248/2013 Annex V 164 

Nr. Delegating act  Relevant Articles 

greenhouse gas emissions per unit of energy, including the estimated indirect landuse 
change emissions set out in Annex V Member States shall report these data to the 
Commission. 
(b) in paragraph 5, the introductory phrase of the first subparagraph is replaced by 
the following: 
'5. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 10a concerning in particular:' 
 
2. Article 7b is amended as follows: 
(b) in paragraph 3, the second subparagraph is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts in accordance with 
Article 10a concerning the criteria and geographic ranges to determine which 
grassland shall be covered by point (c) of the first subparagraph.' 
 
3. Article 7d is amended as follows: 

(a) paragraphs 3 to 6 are replaced by the following: 
'3. The typical greenhouse gas emissions from cultivation of agricultural raw 
materials in the reports referred to in Article 7d(2) in the case of Member States, and 
in reports equivalent to those in the case of territories outside the Union, may be 
submitted to the Commission.' 
'4. The Commission may decide, by means of an implementing act adopted in 
accordance with advisory procedure referred to in Article 11(3), that the reports 
referred to in paragraph 3 contain accurate data for the purposes of measuring the 
greenhouse gas emissions associated with the cultivation of biofuel feedstocks 
typically produced in those areas for the purposes of Article 7b(2). ' 
'5. By 31 December 2012 at the latest and every two years thereafter, the 
Commission shall draw up a report on the estimated typical and default values in 
Parts B and E of Annex IV, paying special attention to greenhouse gas emissions 
from transport and processing. 
The Commission shall be empowered to adopt delegated acts pursuant to Article 10a 
concerning the correction of the estimated typical and default values in Parts B and E 
of Annex IV.' 
'6. The Commission shall be empowered to adopt delegated acts pursuant to Article 
10a concerning the adaptation to technical and scientific progress of Annex V, 
including by the revision of the proposed crop group indirect land-use change values; 
the introduction of new values at further levels of disaggregation; the inclusion of 
additional values should new biofuel feedstocks come to market as appropriate, 
review the categories of which biofuels are assigned zero indirect land-use change 
emissions; and the development of factors for feedstocks from non-food cellulosic 
and ligno-cellulosic materials.' 
'7. The Commission shall be empowered to adopt delegated acts pursuant to Article 
10a concerning the adaptation to technical and scientific progress of Annex IV, 
including by the addition of values for further biofuel production pathways for the 
same or for other raw materials and by modifiying the methodology laid down in 
Part C.' 
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5. Article 8a(3) is amended as follows: 
'3. The Commission shall be empowered to adopt delegated acts pursuant to Article 
10a concerning the revision of the limit for the MMT content of fuel specified in 
paragraph 2. This revision shall be done on the basis of the results of the assessment 
carried out using the test methodology referred to in paragraph 1. It may be reduced 
to zero where justified by the risk assessment. It cannot be increased unless justified 
by the risk assessment.' 
6. In Article 10, paragraph 1 is replaced by the following: 
'1. The Commission shall be empowered to adopt delegated acts pursuant to Article 
10a concerning the adaptation to technical and scientific progress of the permitted 
analytical methods referred to in Annexes I, II and III. ' 
7. The following Article 10a is inserted: 
'Article 10a 
Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 7a(5), the second subparagraph of 
Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 10(1) shall be conferred for an 
indeterminate period of time from the date of entry into force of this Directive. 
3. The delegation of powers referred to in Articles 7a(5), the second subparagraph of 
Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 10(1) may be revoked at any 
time by the European Parliament or by the Council. A decision of revocation shall 
put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously 
to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 7a(5), the second subparagraph of 
Article 7b(3), Articles 7d(5), 7d(6), 7d(7), 8a(3) and 10(1) shall enter into force only 
if no objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council.' 
 
Article 2 
Amendments to Directive 2009/28/EC 
2. Article 3 is amended as follows: 
(a) the title is replaced by the following: 
'Mandatory national targets and measures for the use of energy from renewable 
sources'. 
(b) in paragraph 1, the following second subparagraph is added: 
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'For the purpose of compliance with target referred to in the first subparagraph, the 
maximum joint contribution from biofuels and bioliquids produced from cereal and 
other starch rich crops, sugars and oil crops shall be no more than the energy quantity 
corresponding to the maximum contribution as set out in Article 3(4)d.' 
(c) paragraph 4 is amended as follows: 
(i) in point (b), the following phrase is added: 
"This indent shall be without prejudice to Articles 17(1)a and 3(4)d;" 
(ii) the following point (d) is added: 
(d) for the calculation of biofuels in the numerator, the share of energy from 
biofuels produced from cereal and other starch rich crops, sugars and oil crops 
shall be no more than 5%, the estimated share at the end of 2011, of the final 
consumption of energy in transport in 2020. 
(iii) the following point (e) is added: 
The contribution made by: 
(i) biofuels produced from feedstocks listed in Part A of Annex IX shall be 

considered to be four times their energy content; 
(ii) biofuels produced from feedstocks listed in Part B of Annex IX shall be 
considered to be twice their energy content; 
(iii) renewable liquid and gaseous fuels of non-biological origin shall be 
considered to be four times their energy content. 
Member States shall ensure that no raw materials are intentionally modified to be 
covered by categories (i) to (iii). 
The list of feedstock set out in Annex IX may be adapted to scientific and technical 
progress, in order to ensure a correct implementation of the accounting rules set out 
in this Directive. The Commission shall be empowered to adopt delegated acts in 
accordance with Article 25 (b) concerning the list of feedstock set out in Annex IX' 
3. In Article 5(5), the last sentence is replaced by the following: 
"The Commission shall be empowered to adopt delegated acts in accordance with 
Article 25 (b) concerning the adaptation of the energy content of transport fuels as 
set out in Annex III to scientific and technical progress." 
5. Article 17 is amended as follows: 
(b) in paragraph 3, the second subparagraph is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts in accordance with 
Article 25 (b) to establish the criteria and geographic ranges to determine which 
grassland shall be covered by point (c) of the first subparagraph.' 
7. Article 19 is amended as follows: 
(b) in paragraph 5, the last sentence is replaced by the following: 
'To this end, the Commission shall be empowered to adopt delegated acts in 
accordance with Article 25 (b).' 
(c) paragraph 6 is replaced by the following: 
'The Commission shall be empowered to adopt delegated acts pursuant to Article 
25(b) concerning the adaptation to technical and scientific progress of Annex VIII, 
including the revision of the proposed crop group indirect land-use change values; 
the introduction of new values at further levels of disaggregation (i.e. at a feedstock 
level); the inclusion of additional values should new biofuel feedstocks come to 
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market as appropriate; and the development of factors for feedstocks from non-food 
cellulosic and ligno-cellulosic materials.' 
(d) in paragraph 7, the first subparagraph is replaced by the following: 
'7. The Commission shall be empowered to adopt delegated acts pursuant to Article 
25 (b) concerning the adaptation of Annex V to technical and scientific progress, 
including by the addition of values for further biofuel production pathways for the 
same or for other raw materials and by modifying the methodology laid down in part 
C'. 
11. The following Article 25b is inserted: 
'Article 25 b 
Exercise of the delegation 
1. The powers to adopt delegated acts are conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19(5), 19(6) and 19(7) shall be conferred 

on the Commission for an indeterminate period of time from [the date of entry into 
force of this Directive]. 3. The delegation of power referred to in Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19 (5), 19 (6) and 19 (7) may be revoked at 
any time by the European Parliament or by the Council. A decision of revocation 
shall put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously 
to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 3(4)(d), Article 5(5), the third 
subparagraph of Article 17(3)(c), Articles 19 (5), 19 (6) and 19 (7) shall enter into 
force only if no objection has been expressed either by the European Parliament or 
the Council within a period of 2 months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by 2 months at the initiative of the European 
Parliament or the Council.' 

49.  
Proposal for a 

DECISION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
serious cross-border 
threats to health 

Whereas: 
(20) The power to adopt delegated acts in accordance with the Article 290 of the Treaty on 
the functioning of the European Union should be conferred to the Commission in 
respect of measures needed to complement the action of the Member States, in very 
specific and urgent situations, for the transnational aspects of the control of serious 
cross-border threats to health. It is of particular importance that the Commission carry 
out appropriate consultations during its preparatory work, including at expert level, as 
far as the urgency of the situation allows it. The Commission, when preparing and 
drawing up delegated acts, should ensure simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and to the Council 
 
Article 12 
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Common temporary public health measures 
1. Where the coordination of national responses provided for in Article 11 proves insufficient 
to control the spread of a serious cross-border threat to health between the Member States or 
to the Union, and, as a consequence, the protection of the health of the population of the 
Union as a whole is jeopardised, the Commission may complement the action of the Member 
States through the adoption, by means of delegated acts in accordance with the procedure 
provided for in Article 22, of common temporary public health measures to be implemented 
by the Member States. These measures may not concern the control of the threat concerned 
within each Member State. 
Article 21 
Exercise of the delegation 
1. The power to adopt the delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Article 12 shall be conferred on the 
Commission for a period of five years after [...]21.The Commission shall draw up a report in 

respect of the delegation of power not later than nine months before the end of the five-year 
period. The delegation of power shall be tacitly extended for periods of an identical duration, 
unless the European Parliament or the Council opposes such extension not later than three 
months before the end of each period. 
3. The delegation of powers referred to in Article 12 may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to the 
delegation of the powers specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of any delegated act already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the 
European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 12 shall enter into force only if no objection 
has been expressed either by the European Parliament or the Council within a period of 2 
months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the 
Commission that they will not object. That period shall be extended by 2 months at the 
initiative of the European Parliament or the Council. 
Article 22 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and shall 
apply as long as no objection is expressed in accordance with paragraph 2. The notification of 
a delegated act to the European Parliament and to the Council shall state the reasons for the 
use of the urgency procedure. 
2. Either the European Parliament or the Council may object to a delegated act in accordance 
with the procedure referred to in Article 21(5). In such a case, the Commission shall repeal 
the act without delay following the notification of the decision to object by the 
European Parliament or by the Council. 
 

50.  
Proposal for a 

Whereas: 
(19) This Regulation should provide the criteria for the establishment of the specific 
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REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
food intended for 
infants and young 
children and on food 
for special medical 
purposes(presented 
by the Commission 
pursuant to Article 
114 of the Treaty on 
the Functioning of 
the European Union) 

compositional and information requirements for infant formula, follow-on formula, 
processed cereal-based food and baby food, and food for special medical purposes, 
taking into account Commission Directive 2006/141/EC, Commission Directive 
2006/125/EC and Commission Directive 1999/21/EC. In order to adapt the definitions 
of infant formula, follow-on formula, processed cereal-based food and baby food, and 
food for special medical purposes laid down in this Regulation taking into account 
technical and scientific progress and relevant developments at international level, to 
lay down the specific compositional and information requirements with respect to the 
categories of food covered by this Regulation, including for additional labelling 
requirements to, or derogations from, the provisions of Directive 2000/13/EC and for 
the authorisation of nutrition and health claims, the power to adopt acts in accordance 
with Article 290 of the Treaty on the Functioning of the European Union should be 
delegated to the Commission. It is of particular importance that the Commission 
carries out appropriate consultations during its preparatory work, including at expert 
level. The Commission, when preparing and drawing-up delegated acts, should ensure 

a simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
Article 2 
Definitions 
3. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 15 to adapt the definitions of 'infant formula', 'follow-on formula', 'processed 
cereal-based food' and 'baby food' and 'food for special medical purposes' taking into 
account technical and scientific progress and relevant developments at international 
level, as appropriate. 
 
Article 10 
Specific composition and information requirements 
2. Subject to the general requirements of Articles 7 and 9 and taking into account 
Directive 2006/141/EC, Directive 2006/125/EC and Directive 1999/21/EC as well as 
any technical and scientific progress, the Commission shall be empowered to adopt 
delegated Regulations, no later than [2 years after the date of the entry into force of 
this Regulation], in accordance with Article 15, with respect to the following: 
(a) the specific compositional requirements of food referred to in Article 1(1); 
(b) the specific requirements on the use of pesticides in agricultural products 
intended for the production of such food and on pesticides residues in such 
food; 
(c) the specific requirements on labelling, presentation and advertising of food 
referred to in Article 1(1), including the authorisation of nutrition and health 
claims thereof; 
(d) the notification procedure for the placing on the market of a food referred to in 
Article 1(1) in order to facilitate the efficient official monitoring of such food 
on the basis of which food operators shall notify the competent authority of the 
Member State(s) where the product is being marketed; 
(e) the requirements on promotional and commercial practices relating to infant 
formulae; and, 
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(f) the requirements on information to be provided on infant and young child 
feeding in order to ensure adequate information on appropriate feeding 
practices. 
3. Subject to the requirements of Articles 7 and 9 and taking into account relevant 
technical and scientific progress, the Commission shall update the delegated 
Regulations mentioned in paragraph 2 in accordance with Article 15. 
Where in the case of emerging health risks, imperative grounds of urgency so 
require, the procedure provided in Article 16 shall apply to delegated acts adopted 
pursuant to this paragraph 
Article 15 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 2(3) and 10 of this Regulation shall 
be conferred for an indeterminate period of time from the (*) [(*) Date of entry into 

force of the basic legislative act or from any other date set by the legislator.] 
3. The delegation of powers referred to in Articles 2(3) and 10 of this Regulation may 
be revoked at any time by the European Parliament or by the Council. A decision of 
revocation shall put an end to the delegation of the power specified in that decision. 
It shall take effect the day following the publication of the decision in the Official 
Journal of the European Union or at a later date specified therein. It shall not affect 
the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 2(3) and 10 of this Regulation shall 
enter into force only if no objection has been expressed either by the European 
Parliament or the Council within a period of 2 months of notification of that act to 
the European Parliament and the Council or if, before the expiry of that period, the 
European Parliament and the Council have both informed the Commission that they 
will not object. That period shall be extended by 2 months at the initiative of the 
European Parliament or the Council. 
Article 16 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
state the reasons for the use of the urgency procedure. 
2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 15. In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 
 

51.  
Proposal for a 

DIRECTIVE OF THE 

Whereas: 
(62) In order to adapt to rapid technical, economic and regulatory developments, the power 
to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the 
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EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
procurement by 
entities operating in 
the water, energy, 
transport and postal 
services sectors 

European Union should be delegated to the Commission in respect of a number of 
non-essential elements of this Directive. In fact, due to the need to comply with 
international agreements, the Commission should be empowered to modify the 
technical procedures for the calculation methods concerning thresholds as well as to 
periodically revise the thresholds themselves; references to the CPV nomenclature 
may undergo regulatory changes at EU level and it is necessary to reflect those 
changes into the text of this Directive; the technical details and characteristics of the 
devices for electronic receipt should be kept up to date with technological 
developments and administrative needs; it is also necessary to empower the 
Commission to make mandatory certain technical standards for electronic 
communication to ensure the interoperability of technical formats, processes and 
messaging in procurement procedures conducted using electronic means of 
communication taking into account technological developments and administrative 
needs; the Commission should also be empowered to adapt the mandatory content of 
the information to be included in notices to reflect administrative needs and regulatory 

changes at both national and EU level; the list of legislative acts of the Union 
establishing common methodologies for the calculation of life-cycle costs, referred to 
in article 77(3); the list of International Social and Environmental Conventions 
referred to in Articles 70 And 79 and the list of Union legislation referred to in article 
27(3) whose implementation creates a presumption of free access to a given market as 
well as Annex II, referred to in Article 4(4), setting out a list of legislative acts to be 
taken into account when assessing the existence of special or exclusive rights should 
be quickly adapted to incorporate the measures adopted on a sectoral basis. In order to 
satisfy this need, the Commission should be empowered to keep the lists up-to date. 
(63) It is of particular importance that the Commission carry out appropriate consultations 
during its preparatory work, including at expert level. When preparing and drawing up 
delegated acts, the Commission should ensure simultaneous, timely and appropriate 
transmission of relevant documents to the European Parliament and the Council. 
Article 4 
Contracting entities 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 concerning the amendmentmodification of the list of Union legislation set 
out in Annex II, when on the basis of the adoption of new legislation, repeal or 
modification of such legislation, such amendments prove necessary. 
 
Article 14 
Revision of the thresholds 
4. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to adapt the methodology set out in the second subparagraph of paragraph 
1 to any change in the methodology provided in the Government Procurement 
Agreement for the revision of the thresholds referred to in points (a) and (b) of 
Article 12 and for the determination of the thresholds in the national currencies of the 
Member States not participating in monetary union, as referred to in paragraph 2 of 
this Article. 
It shall also be empowered to adopt delegated acts in accordance with Article 98 to 
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revise the thresholds referred to in points (a) and (b) of Article 12 when necessary. 
5. Where it is necessary to revise the thresholds referred to in points (a) and (b) of 
Article 12 and time constraints prevent the use of the procedure set in article 98 and 
therefore imperative grounds of urgency so require, the procedure provided for in 
Article 99 shall apply to delegated acts adopted pursuant to the second subparagraph 
of paragraph 4 of this Article. 
 
Article 25 
Research and development services 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the CPV reference numbers referred to in paragraph 1 to reflect 
changes in the CPV nomenclature provided that such amendments do not imply a 
modification of the scope of this Directive. 
Article 33 
Rules applicable to communication 

3. The tools to be used for communicating by electronic means, as well as their 
technical characteristics, shall be non-discriminatory, generally available and 
interoperable with the information and communication technology products in 
general use and shall not restrict economic operators' access to the procurement 
procedure. The technical details and characteristics of the devices for the electronic 
receipts to be deemed in compliance with the first subparagraph of this paragraph are 
set out in Annex IV. 
The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the technical details and characteristics set out in Annex IV due 
to technical developments or administrative reasons. 
To ensure the interoperability of technical formats as well as of process and 
messaging standards, especially in a cross-border context, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 98 to establish the 
mandatory use of certain technical standards, at least with regard to the use of esubmission, 
electronic catalogues and means for electronic authentication. 
Article 35 
Nomenclatures 
1. Any references to nomenclatures in the context of public procurement shall be made 
using the "Common Procurement Vocabulary (CPV)" as adopted by Regulation (EC) 
No 2195/200245. 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to adapt the reference numbers used in Annex II and XVI, whenever 
changes in the CPV nomenclature have to be reflected in this Directive and they do 
not imply a modification of the scope of this Directive 
Article 38 
Conditions relating to the Government Procurement Agreement and other international 
agreements 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the list in Annex V, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 
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Article 70 
General principles 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 98 to amend the list in Annex XIV, where necessary due to the conclusion of 
new international agreements or modification of existing international agreements. 
 
Article 77 
Life-cycle costing 
3. Whenever a common methodology for the calculation of life-cycle costs is adopted 
as part of a legislative act of the Union, including by delegated acts pursuant to 
sector specific legislation, it shall be applied where life-cycle costing is included in 
the award criteria referred to in Article 76 (1). 
A list of such legislative and delegated acts is set out in Annex XV. The 
Commission, shall be empowered to adopt delegated acts in accordance with Article 
98 concerning the update of this list, when on the basis of the adoption of new 

legislation, repeal or modification of such legislation, such amendments prove 
necessary. 
 
Article 98 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 and 
95 shall be conferred on the Commission for an indeterminate period of time from 
the [date of entry into force of this Directive]. 
3. The delegation of power referred to in Articles 4, 35, 33, 38, 25, 65, 70, 77, 85 and 
95 may be revoked at any time by the European Parliament or by the Council. A 
revocation decision shall put an end to the delegation of the power specified in that 
decision. It shall take effect the day following the publication of the decision in the 
Official Journal of the European Union or at a later date specified therein. It shall not 
affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 98 shall enter into force only if no 
objection has been expressed either by the European Parliament or by the Council 
within a period of 2 months of notification of the act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 
Article 99 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and 
shall apply as long as no objection is expressed in accordance with paragraph 2. The 
notification of a delegated act to the European Parliament and to the Council shall 
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state the reasons for the use of the urgency procedure. 
2. Either the European Parliament or the Council may object to a delegated act in 
accordance with the procedure referred to in Article 98(5). In such a case, the 
Commission shall repeal the act without delay following the notification of the 
decision to object by the European Parliament or the Council. 

52.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
insider dealing and 
market manipulation 
(market abuse)(Text) 

Whereas: 
(37) Since Member States have adopted legislation implementing Directive 2003/6/EC, and 
since delegated acts and implementing technical standards are foreseen which should 
be adopted before the framework to be introduced can be usefully applied, it is 
necessary to defer the application of the substantive provisions of this Regulation for a 
sufficient period of time. 

(41) This Regulation, as well as the delegated acts, standards and guidelines adopted in 
accordance with it, are without prejudice to the application of the Union rules on 
competition. 
(42) The Commission should be empowered to adopt delegated acts in accordance with 
Article 290 of the Treaty. In particular, delegated acts should be adopted in respect of 
the conditions for buy-back programmes and stabilisation of financial instruments, the 
indicators for manipulative behaviour listed in Annex 1, the threshold for determining 
the application of the public disclosure obligation to emission allowance market 
participants, the conditions for drawing up insider lists and the threshold and 
conditions relating to managers' transactions. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including 
at expert level. The Commission, when preparing and drawing-up delegated acts, 
should ensure a simultaneous, timely and appropriate transmission of relevant 
documents to the European Parliament and Council. 
 
(45) The Commission should adopt the draft regulatory technical standards developed by 
ESMA in relation to procedures and arrangements for trading venues aimed at 
preventing and detecting market abuse and of systems and templates to be used by 
persons in order to detect and notify suspicious orders and transactions and in respect 
of technical arrangements for categories of persons for objective presentation of 
information recommending an investment strategy and for disclosure of particular 
interests or indications of conflicts of interest by means of delegated acts pursuant to 
Article 290 TFEU and in accordance with Articles 10 to 14 of Regulation (EU) No 
1093/2010. It is of particular importance that the Commission carry out appropriate 
consultations during its preparatory work, including at expert level.] 
 
Article 3 
Exemption for buy-back programmes and stabilisation 
3. The Commission shall adopt, by means of delegated acts in accordance with Article 
31, measures specifying the conditions such buy-back programmes and stabilisation 
measures referred to in paragraphs 1 and 2 need to adhere to, including conditions for 
trading, restrictions regarding time and volume, disclosure and reporting obligations, 
and price conditions 
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Article 8 
Market manipulation 
5. The Commission may adopt, by means of delegated acts in accordance with Article 
31, measures specifying the indicators laid down in Annex I, in order to clarify their 
elements and to take into account technical developments on financial markets. 
 
Article 12 
Public disclosure of inside information 
2. An emission allowance market participant shall publicly, effectively and in a timely 
manner disclose inside information concerning emission allowances which it holds in 
respect of its business, including aviation activities as specified in Annex I of 
Directive 2003/87/EC or installations within the meaning of Article 3(e) of the same 
Directive which the participant concerned, or parent undertaking or related 
undertaking, owns or controls or for which the participant, or its parent undertaking 
or related undertaking, is responsible for operational matters, either in whole or in 

part. With regard to installations, such disclosure shall include relevant information 
to the capacity and utilisation of installations, including planned or unplanned 
unavailability of such installations. 
The first subparagraph shall not apply to an emission allowance market participant 
where the installations or aviation activities that it owns, controls or is responsible 
for, in the preceding year have had emissions not exceeding a minimum threshold of 
carbon dioxide equivalent and, where they carry out combustion activities, have had 
a rated thermal input not exceeding a minimum threshold. 
The Commission shall adopt, by means of a delegated act in accordance with Article 
31, measures establishing a minimum threshold of carbon dioxide equivalent and a 
minimum threshold of rated thermal input for the purposes of application of the 
exemption provided for in the second subparagraph. 
Article 13 
Insider lists 
4. The Commission shall adopt, by means of delegated acts in accordance with Article 
31, measures determining the content of a list as referred to in paragraph 1, including 
information as to the identities and the reasons for persons to be included on an 
insider list, and the conditions under which issuers of a financial instrument or 
emission allowance market participants, or entities acting on their behalf, are to draw 
up such a list, including the conditions under which such lists are to be updated, the 
time for which they are kept, and the responsibilities of the persons thereon 
Article 14 
Manager's transactions 
5. The Commission may adopt, by means of delegated acts in accordance with Article 
31, measures modifying the threshold in paragraph 3 taking into account the 
developments in financial markets. 
 
6. The Commission shall adopt, by means of delegated acts in accordance with Article 
31, measures specifying the professional functions of persons who are considered to 
discharge managerial responsibility as referred to in paragraph 1, the types of 
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association, including by birth as well as under civil and contractual law, considered 
to create a close personal association, the characteristics of a transaction referred to 
in paragraph 2 which trigger that duty, and the information that must be made public 
and the means of informing the public. 
 
Article 31 
Delegation of powers 
The Commission shall be empowered to adopt delegated acts in accordance with Article 32 
concerning the supplementing and amending of the conditions for buy-back programmes and 
stabilisation of financial instruments, the definitions in this Regulation, the conditions for 
drawing up insider lists, the conditions relating to managers' transactions and the 
arrangements for persons who provide information that may lead to the detection of breaches 
of this Regulation. 
 
Article 32 

Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power shall be conferred for an indeterminate period of time from 
the date referred to in Article 36(1). 
3. The delegation of power may be revoked at any time by the European Parliament or 
by the Council. A decision of revocation shall put an end to the delegation of the 
power specified in that decision. It shall take effect the day following the publication 
of the decision in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act shall enter into force only if no objection has been expressed either 
by the European Parliament or the Council within a period of 2 months of 
notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed 
the Commission that they will not object. That period shall be extended by 2 months 
at the initiative of the European Parliament or the Council. 
 

53.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
markets in financial 
instruments and 
amending Regulation 
[EMIR] on OTC 
derivatives, central 

Whereas: 
(11) While, in principle, acknowledging the need for a regime of waivers from pre-trade 
transparency to support the efficient functioning of markets, the actual waiver provisions for shares currently applicable on the basis of 
Directive 2004/39/EC and 
Regulation (EC) No 1287/2006 of 10 August 2006 implementing Directive 
2004/39/EC of the European Parliament and of the Council as regards record-keeping 
obligations for investment firms, transaction reporting, market transparency, 
admission of financial instruments to trading, and defined terms for the purposes of 
that Directive17, need to be scrutinised as to their continued appropriateness in terms of 
scope and conditions applicable. In order to ensure a uniform application of the 
waivers from pre-trade transparency in shares and eventually other similar instruments 
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counterparties and 
trade repositories 

 

and non-equity products for specific market models and types and sizes of orders, the 
European Securities and Markets Authority (ESMA) should assess the compatibility of 
individual requests for applying a waiver with this Regulation and future delegated 
acts. ESMA's assessment should take the form of an opinion in accordance with 
Article 29 of Regulation (EU) No 1095/2010. In addition, the already existing waivers 
for shares should be reviewed by ESMA within an appropriate timeframe and an 
assessment be made, following the same procedure, whether they are still in 
compliance with the rules in this Regulation and future delegated acts. 
(12) The financial crisis exposed specific weaknesses in the way information on trading 
opportunities and prices in financial instruments other than shares is available to 
market participants, namely in terms of timing, granularity, equal access, and 
reliability. Pre- and post-trade transparency requirements taking account of the 
different characteristics and market structures of specific types of instruments other 
than shares should thus be introduced. In order to provide a sound transparency 
framework for all relevant instruments, these should apply to bonds and structured 

finance products with a prospectus or which are admitted to trading either on a 
regulated market or are traded on a multilateral trading facility (MTF) or an organised 
trading facility (OTF), to derivatives which are traded or admitted to trading on 
regulated markets, MTFs and OTFs or considered eligible for central clearing, as well 
as, in the case of post-trade transparency, to derivatives reported to trade repositories. 
Therefore only those financial instruments traded purely OTC which are deemed 
particularly illiquid or are bespoke in their design would be outside the scope of the 
transparency obligations. 
(32) In addition to requirements in Directive 2004/39/EC that prevent Member States from 
unduly restricting access to post-trade infrastructure such as CCP and settlement 
arrangements, it is necessary that this Regulation removes various other commercial 
barriers that can be used to prevent competition in the clearing of financial 
instruments. To avoid any discriminatory practices, CCPs should accept to clear 
transactions executed in different trading venues, to the extent that those venues 
comply with the operational and technical requirements established by the CCP. 
Access should only be denied if certain access criteria specified in delegated acts are 
not met. 
(38) The Commission should be empowered to adopt delegated acts in accordance with 
Article 290 of the Treaty. In particular, the delegated acts should be adopted in respect 
of specific details concerning definitions; the precise characteristics of trade 
transparency requirements; detailed conditions for waivers from pre-trade 
transparency; deferred post-trade publication arrangements; criteria for the application 
of the pre-trade transparency obligations for systematic internalisers, specific costrelated 
provisions related to the availability of market data; the criteria for granting or 
refusing access between trading venues and CCPs; and the further determination of 
conditions under which threats to investor protection, the orderly functioning and 
integrity of financial markets, or the stability of the whole or part of the financial 
system of the Union may warrant ESMA action. 
(42) The Commission should adopt the draft regulatory technical standards developed by 
ESMA according to Article 23 regarding the content and specifications of transaction 
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reports, Article 26 regarding the liquidity criteria for derivatives to be considered 
subject to an obligation to trade on organised trading venues, and Article 36 
concerning the information that the applicant third country firm shall provide to 
ESMA in its application for registration by means of delegated acts pursuant to Article 
290 TFEU and in accordance with Articles 10 to 14 of Regulation (EU) No 
1093/2010. 
Article 2 
Definitions 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures specifying some technical elements of the definitions laid down in 
paragraph 1 to adjust them to market development. 
 
Article 4 
Granting of waivers 
2. Before granting a waiver in accordance with paragraph 1, competent authorities shall 

notify ESMA and other competent authorities of the intended use of each individual 
waiver request and provide an explanation regarding their functioning. Notification 
of the intention to grant a waiver shall be made not less than 6 months before the 
waiver is intended to take effect. Within 3 months following receipt of the 
notification, ESMA shall issue an opinion to the competent authority in question 
assessing the compatibility of each waiver with the requirements established in 
paragraph 1 and specified in the delegated act adopted pursuant to paragraphs 3(b) 
and (c). Where that competent authority grants a waiver and a competent authority of 
another Member State disagrees with this, that competent authority may refer the 
matter back to ESMA, which may act in accordance with the powers conferred on it 
under Article 19 of Regulation (EU) No 1095/2010. ESMA shall monitor the 
application of the waivers and shall submit an annual report to the Commission on 
how they are applied in practice. 
3. The Commission shall adopt, by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the range of bid and offers or designated market-maker quotes, and the depth of 
trading interest at those prices, to be made public for each class of financial 
instrument concerned; 
(b) the size or type of orders for which pre-trade disclosure may be waived under 
paragraph 1 for each class of financial instrument concerned; 
(c) the market model for which pre-trade disclosure may be waived under paragraph 1, 
and in particular, the applicability of the obligation to trading methods operated by 
regulated markets which conclude transactions under their rules by reference to 
prices established outside the regulated market or by periodic auction for each class 
of financial instrument concerned. 
4. Waivers granted by competent authorities in accordance with Articles 29 (2) and 44 
(2) of Directive 2004/39/EC and Articles 18 to 20 of Commission Regulation (EC) 
No 1287/2006 before the date of application of this Regulation shall be reviewed by 
ESMA by [2 years following the date of application of this Regulation]. ESMA shall 
issue an opinion to the competent authority in question assessing the continued 
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compatibility of each of those waivers with the requirements established in this 
Regulation and any delegated act based on this Regulation. 
 
Article 6 
Authorisation of deferred publication 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the details that need to be specified by regulated markets, investment firms, including 
systematic internalisers and investment firms and regulated markets operating a MTF 
or an OTF in the information to be made available to the public for each class of 
financial instrument concerned; 
(b) the conditions for authorising a regulated market, an investment firm, including a 
systematic internaliser or an investment firm or market operator operating an MTF or 
an OTF for a deferred publication of trades and the criteria to be applied when 
deciding the transactions for which, due to their size or the type of share, depositary 

receipt, exchange-traded fund, certificate or other similar financial instrument 
 
 
Article 8 
Granting of waivers 
3. Before granting a waiver in accordance with paragraphs 1 and 2, competent 
authorities shall notify ESMA and other competent authorities of the intended use of 
waivers and provide an explanation regarding their functioning. Notification of the 
intention to grant a waiver shall be made not less than 6 months before the waiver is 
intended to take effect. Within 3 months following receipt of the notification, ESMA 
shall issue an opinion to the competent authority in question assessing the 
compatibility of each individual waiver request with the requirements established in 
paragraphs 1 and 2 and specified in the delegated act adopted pursuant to paragraph 
4(b). Where that competent authority grants a waiver and a competent authority of 
another Member State disagrees with this, that competent authority may refer the 
matter back to ESMA, which may act in accordance with the powers conferred on it 
under Article 19 of Regulation (EU) No 1095/2010. ESMA shall monitor the 
application of the waivers and shall submit an annual report to the Commission on 
how they are applied in practice. 
4. The Commission shall adopt, by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the range of orders or quotes, the prices and the depth of trading interest at those 
prices, to be made public for each class of financial instrument concerned in 
accordance with paragraph 1 of Article 7; 
5. Waivers granted by competent authorities in accordance with Articles 29 (2) and 44 
(2) of Directive 2004/39/EC and Articles 18 to 20 of Commission Regulation (EC) 
No 1287/2006 before the date of application of this Regulation shall be reviewed by 
ESMA by [2 years following the date of application of this Regulation]. ESMA shall 
issue an opinion to the competent authority in question assessing the continued 
compatibility of each of those waivers with the requirements established in this 
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Regulation and any delegated act based on this Regulation. 
 
 
Article 10 
Authorisation of deferred publication 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the details that need to be specified by regulated markets, investment firms, including 
systematic internalisers and investment firms and regulated markets operating a MTF 
or an OTF in the information to be made available to the public for each class of 
financial instrument concerned; 
(b) the conditions for authorising for each class of financial instrument concerned a 
deferred publication of trades for a regulated market, an investment firm, including a 
systematic internaliser or an investment firm or market operator operating an MTF or 
an OTF and the criteria to be applied when deciding the transactions for which, due 

to their size or the type of bond, structured finance product, emission allowance or 
derivative involved, deferred publication and/or the omission of the volume of the 
transaction is allowed 
Article 11 
Obligation to make pre- and post-trade data available separately 
1. Regulated markets and market operators and investment firms operating MTFs and 
OTFs shall make the information published in accordance with Articles 3 to 10 
available to the public by offering pre- and post-trade transparency data separately. 
2. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures specifying the offering pre- and post-trade transparency data, including 
the level of disaggregation of the data to be made available to the public as referred 
to in paragraph 1. 
Article 12 
Obligation to make pre- and post-trade data available on a reasonable commercial basis 
1. Regulated markets, MTFs and OTFs shall make the information published in 
accordance with Articles 3 to 10 available to the public on a reasonable commercial 
basis. The information shall be made available free of charge 15 minutes after the 
publication of a transaction. 
2. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures clarifying what constitutes a reasonable commercial basis to make 
information public as referred to in paragraph 1. 
Article 13 
Obligation for investment firms to make public firm quotes 
7. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded 
funds, certificates and other similar financial instruments and maximises the 
possibility of investment firms of obtaining the best deal for their clients the 
Commission shall adopt, by means of delegated acts in accordance with Article 41, 
measures specifying the elements related to the publication of a firm quote as 
referred to in paragraph 1 and to the standard market size as referred to in paragraph 
2. 
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Article 14 
Execution of client orders 
5. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded 
funds, certificates and other similar financial instruments and maximises the 
possibility of investment firms of obtaining the best deal for their clients the 
Commission shall adopt, by means of delegated acts in accordance with Article 41, 
measures specifying the criteria specifying when prices fall within a public range 
close to market conditions as referred to in paragraph 2. 
6. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures clarifying what constitutes a reasonable commercial basis to make 
quotes public as referred to in paragraph 1. 
 
Article 16 
Access to quotes 
3. In order to ensure the efficient valuation of shares, depositary receipts, exchangetraded 

funds, certificates and other similar financial instruments and maximises the 
possibility of investment firms of obtaining the best deal for their clients the 
Commission shall adopt, by means of delegated acts in accordance with Article 41, 
measures specifying: 
(a) the criteria specifying when a quote is published on a regular and continuous basis 
and is easily accessible as well as the means by which investment firms may comply 
with their obligation to make public their quotes, which shall include the following 
possibilities: 
(i) through the facilities of any regulated market which has admitted the instrument 
in question to trading; 
(ii) through an approved publication arrangement; 
(iii) through proprietary arrangements; 
(b) the criteria specifying those transactions where execution in several securities is part 
of one transaction or orders that are subject to conditions other than current market 
price; 
(c) the criteria specifying what can be considered as exceptional market circumstances 
that allow for the withdrawal of quotes as well as conditions for updating quotes; 
(d) the criteria specifying when the number and/or volume of orders sought by clients 
considerably exceeds the norm as referred to in paragraph 2; 
(e) the criteria specifying when prices fall within a public range close to market 
conditions as referred to in Article 14(2). 
 
Article 18 
Monitoring by ESMA 
2. The Commission shall adopt, by means of delegated acts in accordance with Article 
41, measures specifying the sizes mentioned in Article 17(3) at which firm shall 
enter into transactions with any other client to whom the quote is made available. 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures clarifying what constitutes a reasonable commercial basis to make 
quotes public as referred to in Article 17(5). 
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Article 19 
Post-trade disclosure by investment firms, including systematic internalisers, in respect of 
shares, depositary receipts, exchange-traded funds, certificates and other similar financial 
instruments 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures specifying the following: 
(a) identifiers for the different types of trades published under this Article, 
distinguishing between those determined by factors linked primarily to the valuation 
of the instruments and those determined by other factors; 
(b) elements of the obligation under paragraph 1 to transactions involving the use of those 
financial instruments for collateral, lending or other purposes where the exchange of financial instruments is determined by factors other 
than the current market valuation 
of the instrument 
Article 20 

Post-trade disclosure by investment firms, including systematic internalisers, in respect of 
bonds, structured finance products, emission allowances and derivatives 
3. The Commission may adopt, by means of delegated acts in accordance with Article 
41, measures specifying the following: 
(a) identifiers for the different types of trades published under this Article, 
distinguishing between those determined by factors linked primarily to the valuation 
of the instruments and those determined by other factors; 
(b) the criteria specifying the obligation under paragraph 1 to transactions involving the 
use of those financial instruments for collateral, lending or other purposes where the 
exchange of financial instruments is determined by factors other than the current 
market valuation of the instrument. 
Article 23 
Obligation to report transactions 
8. ESMA shall develop draft regulatory technical standards to determine: 
(a) data standards and formats for the information to be published in accordance with 
paragraphs 1 and 3, including the methods and arrangements for reporting financial 
transactions and the form and content of such reports; 
(b) the criteria for defining a relevant market in accordance with paragraph 1; 
(c) the references of the instruments bought or sold, the quantity, the dates and times of 
execution, the transaction prices, the information and details of the identity of the 
client, a designation to identify the clients on whose behalf the investment firm has 
executed that transaction, a designation to identify the persons and the computer 
algorithms within the investment firm responsible for the investment decision and the 
execution of the transaction, means of identifying the investment firms concerned, 
the way in which the transaction was executed, and data fields necessary for the 
processing and analysis of the transaction reports in accordance with paragraph 3. ESMA shall submit those draft regulatory technical 
standards to the Commission by 
[…]. 
Power is delegated to the Commission to adopt the regulatory technical standards 
referred to in the first subparagraph in accordance with Articles 10 to 14 of 
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Regulation (EU) No 1095/2010. 
Article 24 
Obligation to trade on regulated markets, MTFs or OTFs 
5. The Commission shall adopt by means of delegated acts in accordance with Article 
41 measures specifying the types of contracts referred to in paragraph 2 which have a 
direct, substantial and foreseeable effect within the Union and the cases where the 
trading obligation is necessary or appropriate to prevent the evasion of any provision 
of this Regulation. 
Article 26 
Trading obligation procedure 
 
6. Powers are delegated to the Commission to adopt regulatory technical standards 
specifying the criteria referred to in paragraph 2(b), to be adopted in accordance with 
Articles 10 to 14 of Regulation EU 1095/2010. ESMA shall submit drafts for those 
regulatory technical standards to the Commission by --/--/--. 

 
Article 28 
Non-discriminatory access to a CCP 
6. The Commission shall adopt by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the conditions under which access could be denied by a CCP, including conditions 
based on the volume of transactions, the number and type of users or other factors 
creating undue risks. 
(b) the conditions under which access is granted, including confidentiality of information 
provided regarding financial instruments during the development phase, the nondiscriminatory 
and transparent basis as regards clearing fees, collateral requirements 
and operational requirements regarding margining 
 
Article 29 
Non-discriminatory access to a trading venue 
6. The Commission shall adopt by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the conditions under which access could be denied by a trading venue, including 
conditions based on the volume of transactions, the number of users or other factors 
creating undue risks. 
(b) the conditions under which access is granted, including confidentiality of information 
provided regarding financial instruments during the development phase and the nondiscriminatory 
and transparent basis as regards fees related to access. 
 
Article 30 
Non-discriminatory access to and obligation to licence benchmarks 
3. The Commission shall adopt by means of delegated acts in accordance with Article 
41, measures specifying: 
(a) the information to be made available under paragraph 1(a); 
(b) the conditions under which access is granted, including confidentiality of information 
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provided. 
 
Article 31 
ESMA powers to temporarily intervene 
8. The Commission shall adopt by means of delegated acts in accordance with Article 
41 measures specifying criteria and factors to be taken into account by ESMA in 
determining when the threats to investor protection or to the orderly functioning and 
integrity of financial markets and to the stability of the whole or part of the financial 
system of the Union referred to in paragraph 2(a) arise. 
 
Article 32 
Product intervention by competent authorities 
6. The Commission shall adopt by means of delegated acts in accordance with Article 
41 measures specifying criteria and factors to be taken into account by competent 
authorities in determining when the threats to investor protection or to the orderly 

functioning and integrity of financial markets and to the stability of the whole or part 
of the financial system of the Union referred to in paragraph 2(a) arise. 
 
Article 35 
Position management powers of ESMA 
10. The Commission shall adopt by means of delegated acts in accordance with Article 
41 measures specifying criteria and factors to be taken into account by ESMA in 
determining when a threat to the orderly functioning and integrity of financial 
markets including in relation to delivery arrangements for physical commodities, or 
the stability of the whole or part of the financial system in the Union referred to in 
paragraph 2(a) arise. 
Article 36 
General provisions 
6. Powers are delegated to the Commission to adopt regulatory technical standards 
specifying the information that the applicant third country firm shall provide to 
ESMA in its application for registration in accordance with paragraph 3 and the 
format of information to be provided in accordance with paragraph 4. 
The regulatory technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 10 to 14 of Regulation (EU) No 1095/2010. 
ESMA shall submit a draft to the Commission for those regulatory technical 
standards by []. 
Article 40 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 41 
concerning Articles 2(3), 4(3), 6(2), 8(4), 10(2), 11(2), 12(2), 13(7), 14(5), 14(6), 16(3), 
18(2), 18(3), 19(3), 20(3), 28(6), 29(6), 30(3), 31(8), 32(6), 35(10) and 45(2). 
Article 41 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
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2. The delegation of power shall be conferred for an indeterminate period of time from 
the date referred to in Article 41 paragraph 1. 
3. The delegation of powers may be revoked at any time by the European Parliament or 
by the Council. A decision of revocation shall put an end to the delegation of the 
power specified in that decision. It shall take effect the day following the publication 
of the decision in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act shall enter into force only if no objection has been expressed either 
by the European Parliament or the Council within a period of 2 months of 
notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed 
the Commission that they will not object. That period shall be extended by 2 months 
at the initiative of the European Parliament or the Council. 

 
Article 45 
Transitional provision 
1. Existing third country firms shall be able to continue to provide services and 
activities in Member States, in accordance with national regimes until [4 years after 
the entry into force of this regulation]. 
2. The Commission may adopt by means of delegated acts in accordance with Article 
41 measures specifying an extension to the period of application of paragraph 2, 
taking into account the equivalence decisions already adopted by the Commission in 
accordance with Article 37 and expected developments in the regulatory and 
supervisory framework of third countries. 
 

54.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
markets in financial 

instruments 
repealing Directive 
2004/39/EC of the 
European Parliament 
and of the Council 

Whereas: 
(14) Persons administering their own assets and undertakings, who do not provide 
investment services and/or perform investment activities other than dealing on own 
account  should not be covered by the scope of this Directive unless they are 
market makers , members or participants of a regulated market or MTF or they 
execute orders from clients by dealing on own account By way of exception, persons 
who deal on own account in financial instruments as members or participants of a 
regulated market or MTF, including as market makers in relation to commodity 
derivatives, emission allowances, or derivatives thereof, as an ancillary activity to their 
main business, which on a group basis is neither the provision of investment services 
within the meaning of this Directive nor of banking services within the meaning of 
Directive 2006/48/EC, should not be covered by the scope of this Directive. Technical 
criteria for when an activity is ancillary to such a main business should be clarified in 
delegated acts. Dealing on own account by executing client orders should include 
firms executing orders from different clients by matching them on a matched principal 
basis (back to back trading), which should be regarded as acting as principals and 
should be subject to the provisions of this Directive covering both the execution of 
orders on behalf of clients and dealing on own account. The execution of orders in 
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financial instruments as an ancillary activity between two persons whose main 
business, on a group basis, is neither the provision of investment services within the 
meaning of this Directive nor of banking services within the meaning of Directive 
2006/48/EC should not be considered as dealing on own account by executing client 
orders. 
 
45) In line with Council conclusions on strengthening Union financial supervision of June 
2009, and in order to contribute to the establishment of a single rulebook for Union 
financial markets, help further develop a level playing field for Member States and 
market participants, enhance investor protection and improve supervision and 
enforcement, the Union has committed to minimise, where appropriate, discretions 
available to Member States across Union financial services legislation. Besides the 
introduction in this directive of a common regime for the recording of telephone 
conversations or electronic communications involving client orders, it is appropriate to 
reduce the possibility of competent authorities to delegate supervisory tasks in certain 

cases, to limit discretions in the requirements applicable to tied agents and to the 
reporting from branches. 
 
(49) In addition to measures relating to algorithmic and high frequency trading it is 
appropriate to include controls relating to investment firms providing direct electronic 
access to markets for clients as electronic trading can be carried out via a firm 
providing electronic market access and many similar risks. It is also appropriate that 
firms providing direct electronic access ensure that persons using this service are 
properly qualified and that risk controls are imposed on the use of the service. It is 
appropriate that detailed organisational requirements regarding these new forms of 
trading should be prescribed in more detail in delegated acts. This should ensure that 
requirements may be amended where necessary to deal with further innovation and 
developments in this area. 
(86) All venues which offer trading in commodity derivatives should have in place 
appropriate limits or suitable alternative arrangements designed to support liquidity, 
prevent market abuse, and ensure the orderly pricing and settlement conditions. ESMA 
should maintain and publish a list containing summaries of all such measures in force. 
These limits or arrangements should be applied in a consistent manner and take 
account of the specific characteristics of the market in question. They should be 
clearly spelled out as regards to whom they apply and any exemptions thereto, as well 
as to the relevant quantitative thresholds which constitute the limits or which may 
trigger other obligations. The Commission should be empowered to adopt delegated 
acts, including with a view to avoiding any divergent effects of the limits or 
arrangements applicable to comparable contracts on different venues. 
 
(90) The requirements applying to this new category of markets need to provide sufficient 
flexibility to be able to take into account the current range of successful market models 
that exist across Europe. They also need to strike the correct balance between 
maintaining high levels of investor protection, which are essential to fostering investor 
confidence in issuers on these markets, while reducing unnecessary administrative 
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burdens for issuers on those markets. It is proposed that more details about SME 
market requirements such as those relating to criteria for admission to trading on such 
a market would be further prescribed in delegated acts or technical standards. 
 
(106) In order to attain the objectives set out in this Directive, the power to adopt acts in 
accordance with Article 290 of the Treaty should be delegated to the Commission in 
respect of details concerning exemptions, the clarification of definitions, the criteria 
for the assessment of proposed acquisitions of an investment firm, the organisational 
requirements for investment firms, the management of conflicts of interest, conduct of 
business obligations in the provision of investment services, the execution of orders on 
terms most favourable to the client, the handling of client orders, the transactions with 
eligible counterparties, the SME growth markets, the conditions for the assessment of 
initial capital of third country firms, measures concerning systems resilience, circuit 
breakers and electronic trading, the admission of financial instruments to trading, the 
suspension and removal of financial instrtuments from trading, the thresholds for 

position reporting held by categories of traders, the cooperation between competent 
authorities. It is of particular importance that the Commission carries out appropriate 
consultations during its preparatory work, including at expert level. The Commission, 
when preparing and drawing up delegated acts, should ensure a simultaneous, timely 
and appropriate transmission of relevant documents to the European Parliament and to 
the Council. 
 
(109) The Commission should adopt the draft regulatory technical standards developed by 
ESMA in Article 7 regarding procedures for granting and refusing requests for 
authorisation of investment firms, Articles 9 and 48 regarding requirements for 
management bodies, Article 12 regarding acquisition of qualifying holding, Article 27 
regarding obligation to execute orders on terms most favourable to clients, Articles 34 
and 54 regarding cooperation and exchange of information, Article 36 regarding 
freedom to provide investment services and activities, Article 37 regarding 
establishment of a branch, Article 44 regarding provision of services by third country 
firms, Article 63 regarding procedures for granting and refusing requests for 
authorisation of data reporting services providers, Articles 66 and 67 regarding 
organisational requirements for APAs and CTPs and Article 84 regarding cooperation 
among competent authorities. The Commission should adopt these draft regulatory 
technical standards by means of delegated acts pursuant to Article 290 TFEU and in 
accordance with Articles 10 to 14 of Regulation (EU) No 1093/2010. 
Article 2 
Exemptions 
3. The Commission shall adopt delegated acts in accordance with Article 94 concerning 
measures in respect of exemptions (c) and (i) clarifying  when an activity 
is to be considered as ancillary to the main business on a group level as well as for 
determining when an activity is provided in an incidental manner The criteria for determining whether an activity is ancillary to the main 
business shall take 
into account at least the following elements: 
- the extent to which the activity is objectively measurable as reducing risks directly related to 
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the commercial activity or treasury financing activity, 
- the capital employed for carrying out the activity. 
Article 4 
Definitions 
1)‘Investment services and activities’ means any of the services and activities listed 
in Section A of Annex I relating to any of the instruments listed in Section C of 
Annex I; 
The Commission shall adopt by means of delegated acts in accordance 
with Article 94 measures specifying : 
– the derivative contracts mentioned in Section C 7 of Annex I that have the 

characteristics of other derivative financial instruments, having regard to 
whether, inter alia, they are cleared and settled through recognised clearing 
houses or are subject to regular margin calls; 
– the derivative contracts mentioned in Section C 10 of Annex I that have the 

characteristics of other derivative financial instruments, having regard to 
whether, inter alia, they are traded on a regulated market or an MTF, are 
cleared and settled through recognised clearing houses or are subject to regular 
margin calls; 
 
3.  The Commission shall be empowered to adopt delegated acts in accordance with 

Article 94 concerning measures to specify some technical elements of the definitions laid down in paragraph 1 
of this Article , to adjust them to market developments 
Article 7 
Procedures for granting and refusing requests for authorisation 
4. ESMA shall develop draft regulatory technical standards to 
specify: 
(a) the information to be provided to the competent authorities under Article 7(2) 
including the programme of operations; 
 (b) the tasks of nomination committees required under Article 9 (2)  
(c)the requirements applicable to the management of investment firms under 
Article 9(8) and the information for the notifications under Article 9(5); 
(d)the requirements applicable to shareholders and members with qualifying 
holdings, as well as obstacles which may prevent effective exercise of the 
supervisory functions of the competent authority, under Article 10(1) and (2). 
 ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2016].  
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with  the procedure laid down in  Articles 10 
to 14 of Regulation (EU) No 1095/2010. 
Article 9 
Management body 
4. ESMA shall develop draft regulatory standards to specify the following: 
(a) the notion of sufficient time commitment of a member of the management body to 
perform his functions, in relation to the individual circumstances and the nature, 
scale and complexity of activities of the investment firm which competent authorities 
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must take into account when they authorise a member of the management body to 
combine more directorships than permitted as referred to in paragraph 1(a); 
(b) the notion of adequate collective knowledge, skills and experience of the 
management body as referred to in paragraph 1(b), 
(c) to notions of honesty, integrity and independence of mind of a member of the 
management body as referred to in paragraph 1(b), 
(d) the notion of adequate human and financial resources devoted to the induction and 
training of members of the management body, 
(e) the notion of diversity to be taken into account for the selection of members of the 
management body. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 
1095/2010. 
ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2014]. 

 
Article 12 
Assessment period 
8.ESMA shall develop draft 
regulatory technical standards to establish an exhaustive list of information, referred to in 
paragraph 4 to be included by proposed acquirers in their notification, without prejudice to 
paragraph 2. 
ESMA shall submit those draft regulatory technical standards to the Commission by 1 
January 2014. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in  Articles 10 
to 14 of Regulation (EU) No 1095/2010. 
 
Article 13 
Assessment 
1. In assessing the notification provided for in Article 11(1) and the information referred 
to in Article 12(2) 
the competent authorities shall, in order to ensure the sound and 
prudent management of the investment firm in which an acquisition is proposed, and having 
regard to the likely influence of the proposed acquirer on the investment firm, appraise the 
suitability of the proposed acquirer and the financial soundness of the proposed acquisition 
against all of the following criteria: 
(a) the reputation of the proposed acquirer; 
(b) the reputation and experience of any person who will direct the business of the 
investment firm as a result of the proposed acquisition; 
(c) the financial soundness of the proposed acquirer, in particular in relation to the 
type of business pursued and envisaged in the investment firm in which the 
acquisition is proposed; 
(d) whether the investment firm will be able to comply and continue to comply 
with the prudential requirements based on this Directive and, where applicable, 
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other Directives, notably, Directives 2002/87/EC and 2006/49/EC, in 
particular, whether the group of which it will become a part has a structure that 
makes it possible to exercise effective supervision, effectively exchange 
information among the competent authorities and determine the allocation of 
responsibilities among the competent authorities; 
(e) whether there are reasonable grounds to suspect that, in connection with the 
proposed acquisition, money laundering or terrorist financing within the 
meaning of Article 1 of Directive 2005/60/EC is being or has been committed 
or attempted, or that the proposed acquisition could increase the risk thereof. 
The Commission shall be empowered to adopt by means of delegated acts in accordance with Article 94 measures which adjust the criteria 
set out in the first subparagraph of this paragraph 
 
Article 16 
Organisational requirements 
12.The Commission shall be 

empowered to adopt delegated acts in accordance with Article 94 concerning measures 
to specify the concrete organisational 
requirements laid down in paragraphs 2 to 9 to be imposed on investment firms and on 
branches of third country firms authorised in accordance with article 43 performing 
different investment services and/or activities and ancillary services or combinations thereof 
 
Article 17 
Algorithmic trading 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures to specify the detailed organisational requirements laid down in 
paragraphs 1 to 5 to be imposed on investment firms performing different investment services 
and/or activities and ancillary services or combinations thereof. 
 
 
Article 23 
Conflicts of interest 
3.The Commission shall be empowered to adopt by means of delegated acts in 
accordance with Article 94 measures to: 
(a) define the steps that investment firms might reasonably be expected to take to 
identify, prevent, manage and/or disclose conflicts of interest when providing 
various investment and ancillary services and combinations thereof; 
(b) establish appropriate criteria for determining the types of conflict of interest 
whose existence may damage the interests of the clients or potential clients of 
the investment firm. 
Article 24 
General principles and information to clients 
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures to ensure that investment firms comply with the principles set out 
therein when providing investment or ancillary services to their clients. Those delegated acts 
shall take into account: 
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(a) the nature of the service(s) offered or provided to the client or potential client, 
taking into account the type, object, size and frequency of the transactions; 
(b) the nature of the products being offered or considered including different types 
of financial instruments and deposits referred to in Article 1 (2) ; 
(c) the retail or professional nature of the client or potential clients or, in the case 
of paragraph 3, their classification as eligible counterparties. 
 
 
6. The Commission shall be empowered to adopt by means of delegated acts in accordance with 
Article 94 measures  to ensure that investment firms comply with the principles set out 
therein when providing investment or ancillary services to their clients. Those delegated 
shall take into account: 
(a) the nature of the service(s) offered or provided to the client or potential client, 
taking into account the type, object, size and frequency of the transactions; 
(b) the nature of the products being offered or considered , 

including different types of financial instruments and banking deposits referred 
to in Article 1 (2)  ; 
(c) the retail or professional nature of the client or potential clients  or, in the 
case of paragraphs 5, their classification as eligible counterparties.  
 
 
Article 27 
Obligation to execute orders on terms most favourable to the client 
 
7. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 94 
concerning: 
(a) the criteria for determining the relative importance of the different factors that, 
pursuant to paragraph 1, may be taken into account for determining the best 
possible result taking into account the size and type of order and the retail or 
professional nature of the client; 
(b) factors that may be taken into account by an investment firm when reviewing 
its execution arrangements and the circumstances under which changes to such 
arrangements may be appropriate. In particular, the factors for determining 
which venues enable investment firms to obtain on a consistent basis the best 
possible result for executing the client orders; 
(c) the nature and extent of the information to be provided to clients on their 
execution policies, pursuant to paragraph 4 
 
8. ESMA shall develop draft regulatory technical standards to determine: 
a) the specific content, the format and the periodicity of data related to the quality of 
execution to be published in accordance with paragraph 2, taking into account the type of 
execution venue and the type of financial instrument concerned; 
b) the content and the format of information to be published by investment firms in 
accordance with paragraph 5, second subparagraph. 
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ESMA shall submit those draft regulatory technical standards to the Commission by [XXX] 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
Regulation (EU) No 1095/2010. 
 
Article 28 
Client order handling rules 
3. The Commission shall be empowered to adopt delegated acts in accordance 
with Article 94 concerning  measures which define: 
(a) the conditions and nature of the procedures and arrangements which result in 
the prompt, fair and expeditious execution of client orders and the situations in 
which or types of transaction for which investment firms may reasonably 
deviate from prompt execution so as to obtain more favourable terms for 
clients; 
(b) the different methods through which an investment firm can be deemed to have 

met its obligation to disclose not immediately executable client limit orders to 
the market. 
 
 
Article 30 
Transactions executed with eligible counterparties 
5. The Commission shall be empowered to adopt 
delegated acts in accordance with Article 94 to specify  measures which define: 
(a) the procedures for requesting treatment as clients under paragraph 2; 
(b) the procedures for obtaining the express confirmation from prospective 
counterparties under paragraph 3; 
(c) the predetermined proportionate requirements, including quantitative 
thresholds that would allow an undertaking to be considered as an eligible 
counter party under paragraph 3. 
 
Article 32 
Suspension and removal of instruments from trading on an MTF 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
to list the specific situations constituting significant damage to the investors' interests and the 
orderly functioning of the internal market referred to in paragraphs 1 and 2 and to determine 
issues relating to the non-disclosure of information about the issuer or financial instrument as 
referred to in paragraph 1. 
 
Article 34 
Cooperation and exchange of information for MTFs and OTFs 
2. ESMA shall develop draft regulatory technical standards to determine the specific 
circumstances that trigger an information requirement as referred to in paragraph 1. 
ESMA shall submit those draft regulatory technical standards to the Commission by [XXX]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
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Regulation (EU) No 1095/2010. 
 
Article 35 
SME growth markets 
8. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 94 further specifying the requirements in paragraph 3. The measures shall take into 
account the need for the requirements to maintain high levels of investor protection to 
promote investor confidence in those markets while minimising the administrative burdens 
for issuers on the market. 
 
Article 36 
Freedom to provide investment services and activities 
8. ESMA shall develop 
draft regulatory technical standards to specify the information to be notified in accordance 
with paragraphs 2, 4 and 7. 

ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2016].  
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with  the procedure laid down in Articles 10 
to 14 of Regulation (EU) No 1095/2010. 
Article 37 
Establishment of a branch 
11. ESMA shall develop 
draft regulatory technical standards to specify the information to be notified in accordance 
with paragraphs 2, 4 and 10. 
 ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2016].  
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with  the procedure laid down  Articles 10 to 14 
of Regulation (EU) No 1095/2010. 
Article 44 
Provision of services in other Member States 
2. ESMA shall develop draft regulatory technical standards to determine: 
(a) the minimum content of the cooperation arrangements referred to in Article 
41(1)(c), so as to ensure that the competent authorities of the Member State 
granting an authorisation to a third country firm are able to exercise all their 
supervisory powers under this directive; 
(b) the detailed content of the programme of operation as required in Article 42, 
point b); 
(c) the content of the documents concerning the management of the branch as 
required in Article 42, point c); 
(d) the detailed content of information regarding the initial capital at free disposal 
of the branch as required under Article 42, point d). 
ESMA shall submit those draft regulatory technical standards to the Commission by [XXX]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
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in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
Regulation (EU) No 1095/2010. 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures to define the conditions for the assessment of the sufficient initial capital 
at free disposal of the branch taking into account the investment services or activities 
provided by the branch and the type of clients to whom they should be provided. 
 
Article 48 
Requirements for the management of the regulated market 
4. ESMA shall develop draft regulatory standards to specify the following: 
(a) the notion of sufficient time commitment of a member of the management body to 
perform his functions, in relation to the individual circumstances and the nature, 
scale and complexity of activities of the market operator which competent authorities 
must take into account when they authorise a member of the management body to 
combine more directorships than permitted as referred to in paragraph 1(a); 

(b) the notion of adequate collective knowledge, skills and experience of the 
management body as referred to in paragraph 1(b), 
(c) to notions of honesty, integrity and independence of mind of a member of the 
management body as referred to in paragraph 1(c), 
(d) the notion of adequate human and financial resources devoted to the induction and 
training of members of the management body, 
(e) the notion of diversity to be taken into account for the selection of members of the 
management body. 
ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2014]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
Regulation (EU) No 1095/2010. 
 
Article 51 
Systems resilience, circuit breakers and electronic trading 
7. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 94 concerning the requirements laid down in this Article, and in particular: 
(a) to ensure trading systems of regulated markets are resilient and have adequate 
capacity; 
(b) to set out conditions under which trading should be halted if there is a significant 
price movement in a financial instrument on that market or a related market during a 
short period; 
(c) to set out the maximum and minimum ratio of unexecuted orders to transactions that 
may be adopted by regulated markets and minimum tick sizes that should be 
adopted; 
(d) to establish controls concerning direct electronic access; 
(e) to ensure co-location services and fee structures are fair and non-discriminatory. 
 
Article 52 
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Admission of financial instruments to trading 
6. The Commission shall adopt by means of delegated acts in 
accordance with Article 94  measures which: 
(a) specify the characteristics of different classes of instruments to be taken into 
account by the regulated market when assessing whether an instrument is 
issued in a manner consistent with the conditions laid down in the second 
subparagraph of paragraph 1 for admission to trading on the different market 
segments which it operates; 
(b) clarify the arrangements that the regulated market is to implement so as to be 
considered to have fulfilled its obligation to verify that the issuer of a 
transferable security complies with its obligations under Union  law in respect of initial, ongoing or ad hoc disclosure 
obligations; 
(c) clarify the arrangements that the regulated market has to establish pursuant to 
paragraph 3 in order to facilitate its members or participants in obtaining access 
to information which has been made public under the conditions established by 

 Union law. 
 
Article 53 
Suspension and removal of instruments from trading 
 
4. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
to specify the list of circumstances constituting significant damage to the investors' interests 
and the orderly functioning of the internal market referred to in paragraphs 1 and 2 and to 
determine issues relating to the non-disclosure of information about the issuer or financial 
instrument as referred to in paragraph 1. 
Article 54 
Cooperation and exchange of information for regulated markets 
2. ESMA shall develop draft regulatory technical standards to determine the specific 
circumstances that trigger an information requirement as referred to in paragraph 1. 
ESMA shall submit those draft regulatory technical standards to the Commission by []. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
Regulation (EU) No 1095/2010. 
 
Article 59 
Position limits 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
to determine the limits or alternative arrangements on the number of contracts which any person can enter into over a specified period of 
time and the necessary equivalent effects of 
the alternative arrangements established in accordance with paragraph 1, as well as the 
conditions for exemptions. The limits or alternative arrangements shall take account of the 
conditions referred to in paragraph 1 and the limits that have been set by regulated markets, 
MTFs and OTFs. The limits or alternative arrangements determined in the delegated acts shall 
also take precedence over any measures imposed by competent authorities pursuant to Article 
72(1) paragraph (g) of this Directive. 
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Article 60 
Position reporting by categories of traders 
5. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures to specify the thresholds mentioned in the last subparagraph of 
paragraph 1 and to refine the categories of members, participants or clients mentioned in 
paragraph 3. 
The Commission shall be empowered to adopt implementing acts in accordance with Article 
95 concerning measures to require all reports mentioned in point (a) of paragraph 1 to be sent 
to ESMA at a specified weekly time, for their centralised publication by the latter 
 
Article 63 
Procedures for granting and refusing requests for authorisation 
 
4. ESMA shall develop draft regulatory technical standards to determine: 
(a) the information to be provided to the competent authorities under paragraph 2, 

including the programme of operations; 
(b) the information included in the notifications under Article 65 paragraph 4. 
ESMA shall submit the draft regulatory technical standards referred to in the first 
subparagraph to the Commission by […]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 
1095/2010. 
 
 
Article 66 
Organisational requirements 
 
5. In order to ensure consistent harmonisation of paragraph 1, ESMA shall develop draft 
regulatory technical standards to determine common formats, data standards and technical 
arrangements facilitating the consolidation of information as referred to in paragraph 1. 
ESMA shall submit the draft regulatory technical standards referred to in the first 
subparagraph to the Commission by […]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 
1095/2010. 
6. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
clarifying what constitutes a reasonable commercial basis to make information public as 
referred to in paragraph 1. 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
specifying: 
(a) the means by which an APA may comply with the information obligation 
referred to in paragraph 1; 
(b) the content of the information published under paragraph 1. 
Article 67 
Organisational requirements 
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3. The home Member State shall require the CTP to ensure that the data provided is 
consolidated from at least the regulated markets, MTFs, OTFs and APAs and for the financial 
instruments specified by delegated acts under paragraph 8(c). 
 
6. In order to ensure consistent harmonisation of paragraphs 1 and 2, ESMA shall develop 
draft regulatory technical standards to determine data standards and formats for the 
information to be published in accordance with Articles 5, 9, 19 and 20 of Regulation (EU) 
No …/… [MiFIR], including instrument identifier, price, quantity, time, price notation, venue 
identifier and indicators for specific conditions the transactions was subject to as well as 
technical arrangements promoting an efficient and consistent dissemination of information in 
a way ensuring for it to be easily accessible and utilisable for market participants as referred 
to in paragraphs 1 and 2, including identifying additional services the CTP could perform 
which increase the efficiency of the market. 
ESMA shall submit the draft regulatory technical standards referred to in the first 
subparagraph to the Commission by […] in respect of information published in accordance 

with Articles 5 and 19 of Regulation (EU) No …/… [MiFIR] and by […] in respect of 
information published in accordance with Articles 9 and 20 of Regulation (EU) No …/… 
[MiFIR]. 
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with Articles 10 to 14 of Regulation (EU) No 
1095/2010. 
7. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures clarifying what constitutes a reasonable commercial basis to provide 
access to data streams as referred to in paragraphs 1 and 2. 
 
8. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning measures specifying: 
(a) the means by which the CTP may comply with the information obligation 
referred to in paragraphs 1 and 2; 
(b) the content of the information published under paragraphs 1 and 2; 
(c) the trading venues and APAs and the financial instruments data of which must 
be provided in the data stream; 
(d) other means to ensure that the data published by different CTPs is consistent 
and allows for comprehensive mapping and cross-referencing against similar 
data from other sources. 
 
Organisational requirements 
Article 68 
5. The Commission may adopt, by means of delegated acts in accordance with Article 34, 
measures clarifying what constitutes a reasonable commercial basis to report information as 
referred to in paragraph 1. 
 
 
Article 69 
Designation of competent authorities 
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2. The competent authorities referred to in paragraph 1 shall be public authorities, without 
prejudice to the possibility of delegating tasks to other entities where that is expressly 
provided for in Article 23(4). 
Any delegation of tasks to entities other than the authorities referred to in paragraph 1 may 
not involve either the exercise of public authority or the use of discretionary powers of 
judgement. Member States shall require that, prior to delegation, competent authorities take 
all reasonable steps to ensure that the entity to which tasks are to be delegated has the 
capacity and resources to effectively execute all tasks and that the delegation takes place only 
if a clearly defined and documented framework for the exercise of any delegated tasks has 
been established stating the tasks to be undertaken and the conditions under which they are to 
be carried out. Those conditions shall include a clause obliging the entity in question to 
act and be organised in such a manner as to avoid conflict of interest and so that information 
obtained from carrying out the delegated tasks is not used unfairly or to prevent competition. The final responsibility for supervising 
compliance with this Directive and 
with its implementing measures shall lie with the competent authority or authorities 

designated in accordance with paragraph 1. 
Article 83 
Obligation to cooperate 
7.  
The Commission shall be empowered to adopt delegated acts in 
accordance with Article 94 concerning  measures to establish the criteria under which the 
operations of a regulated market in a host Member State could be considered as of substantial 
importance for the functioning of the securities markets and the protection of the investors in 
that host Member State. 
 
 
 
Article 84 
3. ESMA  shall develop 
draft regulatory technical standards to specify the information to be exchanged between 
competent authorities when cooperating in supervisory activities, on-the-spot-verifications, 
and investigations. 
 ESMA shall submit those draft regulatory technical standards to the Commission by [31 
December 2016].  
Power is delegated to the Commission to adopt the regulatory technical standards referred to 
in the first subparagraph in accordance with the procedure laid down in Articles 10 to 14 of 
Regulation. (EU) No 1095/2010. 
4.  ESMA 
shall develop draft implementing technical standards to establish standard forms, 
templates and procedures for competent authorities to cooperate in supervisory activities, onsite 
verifications, and investigations. 
 ESMA shall submit those draft implementing technical standards to the Commission by 
[31 December 2016].  
Power is conferred on the Commission to adopt the implementing technical standards referred 
to in the first subparagraph in accordance with Article 15 of Regulation (EU) No 
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1095/2010. 
 
 
Article 93 
Delegated acts 
The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
concerning Articles 2(3), 4(1), 4(2), 13(1), 16(12), 17(6), 23(3), 24(8), 25(6), 27(7), 28(3), 
30(5), 32(3), 35(8), 44(4), 51(7), 52(6), 53(4), 59(3), 60(5) , 66(6), 66(7), 67(3), 67(7), 67(8), 
68(5), 83(7) and 99(2). 
Article 94 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 93 shall be conferred for an 
indeterminate period of time from the date of entry into force of this Directive. 

3. The delegation of powers referred to in Article 93 may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 93 shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 
 
Article 99 
Transitional provisions 
1. Existing third country firms shall be able to continue to provide services and activities in 
Member States, in accordance with national regimes until [4 years after the entry into force of 
this directive]. 
2. The Commission shall be empowered to adopt delegated acts in accordance with Article 94 
to extend the period of application of paragraph 1, taking into account the equivalence 
decisions already adopted by the Commission in accordance with Article 41 (3) and expected 
developments in the regulatory and supervisory framework of third countries. 
 

55.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 

Whereas: 
(6) In order to align the provisions of the Schengen Borders with the Treaty on the 
Functioning of the European Union (TFEU), the power to adopt acts in accordance 
with Article 290 of the Treaty on the Functioning of the European Union should be 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
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PARLIAMENT AND OF 
THE COUNCIL 
amending Regulation 
(EC) No 562/2006 of 
the European 
Parliament and of the 
Council establishing a 
Community Code on 
the rules governing 
the movement of 
persons across 
borders (Schengen 
Borders Code) and 
the Convention 
implementing the 

Schengen Agreement 

delegated to the Commission in respect of the adoption of additional measures 
governing surveillance in accordance with Article 12(5) as well as amendments to the 
annexes in accordance with Article 32. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including 
at expert level. The Commission, when preparing and drawing-up delegated acts, 
should ensure a simultaneous, timely and appropriate transmission of relevant 
documents to the European Parliament and Council. 
Article 1 
Amendment of the Schengen Borders Code 
Regulation (EC) No 562/2006 is amended as follows: 
(9) Article 12(5) shall be replaced by the following: 
"5. The Commission shall be empowered to adopt delegated acts in accordance with 
Article 33 concerning additional measures governing surveillance."; 
(15) Article 32 shall be replaced by the following: 
"Article 32 

Amendments to the Annexes 
The Commission shall be empowered to adopt delegated acts in accordance with 
Article 33 concerning amendments to annexes III, IV and VIII."; 
(16) Article 33 shall be replaced by the following: 
"Article 33 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Articles 12(5) and 32 shall be conferred for 
an indeterminate period of time from X.X.2011. (Date of entry into force of this 
Regulation) 
3. The delegation of powers referred to in Articles 12(5) and 32 may be revoked at 
any time by the European Parliament or by the Council. A decision of revocation 
shall put an end to the delegation of the power specified in that decision. It shall take 
effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously 
to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 12(5) and 32 shall enter into force 
only if no objection has been expressed either by the European Parliament or the 
Council within a period of 2 months of notification of that act to the European 
Parliament and the Council or if, before the expiry of that period, the European 
Parliament and the Council have both informed the Commission that they will not 
object. That period shall be extended by 2 months at the initiative of the European 
Parliament or the Council. 

56.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 

Whereas: 
(40) In order to supplement or amend provisions of this Regulation on the lump sums for 
resettlement and relocation, the definition of specific actions and of common Union 
resettlement priorities, the power to adopt acts in accordance with Article 290 of the 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0118:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0751:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0751:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0751:FIN:EN:PDF


 

INT/656 – CESE 248/2013 Annex V 201 

Nr. Delegating act  Relevant Articles 

PARLIAMENT AND OF 
THE COUNCIL 
establishing the 
Asylum and Migration 
Fund 

Treaty on the Functioning of the European Union should be delegated to the 
Commission. It is of particular importance that the Commission should carry out 
appropriate consultations during its preparatory work, including at expert level. The 
Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
 
Article 16 
Resources for specific actions 
1. An additional amount as referred to in point (a) of Article 15(2) may be allocated to the 
Member States provided that it is earmarked as such in the programme and shall be used to 
implement specific actions. Those specific actions are listed in Annex II. 
2. To take into account new policy developments, the Commission shall be empowered to 
adopt delegated acts in accordance with Article 26 to revise the Annex II in the context of the 
mid-term review. On the basis of the revised list of specific actions, Member States may 

receive an additional amount as laid down in paragraph 1, subject to available resources 
Article 17 
Resources for Union Resettlement Programme 
3. The Commission shall be empowered to adopt delegated acts in accordance with Article 26 
to specify every two years the common Union resettlement priorities on the basis of the 
following general categories: 
– persons from a country or region designated for the implementation of a 
Regional Protection Programme; 
– persons from a country or region which has been identified in the UNHCR 
resettlement forecast and where Union common action would have a 
significant impact in addressing the protection needs; 
– persons belonging to a specific category falling within the UNHCR 
resettlement criteria 
 
8. To effectively pursue the objectives of the Union Resettlement Programme and within the 
limits of available resources, the Commission shall be empowered to adopt delegated acts in 
accordance with Article 26 to adjust, if deemed appropriate, the lump sums referred to in 
paragraphs 1 and 2. 
Article 18 
Resources for relocation 
1. Member States shall, in addition to their allocation calculated in accordance with point (a) 
of Article 15(1), receive, when deemed appropriate, an additional amount as set out in point 
(b) of Article 15(2) based on a lump sum of EUR 6,000 for each person relocated from 
another Member State. 
 
4. To effectively pursue the objectives of solidarity and responsibility sharing between the 
Member States and within the limits of available resources, the Commission shall be 
empowered to adopt delegated acts in accordance with Article 26 to adjust the lump sum 
referred to in paragraph 1. 
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Article 26 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions 
laid down in this Article. 
2. The delegation of powers referred to in this Regulation shall be conferred on the 
Commission for a period of 7 years from date of entry into force of this Regulation. The 
delegation of powers shall be tacitly extended for periods of an identical duration, unless the 
European Parliament or the Council opposes such extension not later than three months before 
the end of each period. 
3. The delegation of powers referred to in this Regulation may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to the 
delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date 
specified therein. It shall not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the 

European Parliament and to the Council. 
5. A delegated act adopted pursuant to this Regulation shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council within a 
period of 2 months of notification of that act to the European Parliament and the Council or if, 
before the expiry of that period, the European Parliament and the Council have both informed 
the Commission that they will not object. That period shall be extended by 2 months at the 
initiative of the European Parliament or the Council. 
 

57.  
Proposal for a 
REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
establishing, as part 
of the Internal 
Security Fund, the 
instrument for 
financial support for 

external borders and 
visa 

Whereas: 
(27) In order to supplement or amend provisions in this instrument regarding the definition 
of specific actions under the national programmes the power to adopt acts in 
accordance with Article 290 of the Treaty on the Functioning of the European Union 
should be delegated to the Commission. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including 
at expert level. 
(28) The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
 
Article 6 
Resources for eligible actions in the Member States 
2. To address properly the objectives under this Regulation in case of unforeseen or 
new circumstances and/or to ensure effective implementation of funding available under this Regulation, the Commission shall be 
empowered to adopt delegated acts 
in accordance with Article 17 to adjust the indicative amount laid down in point c) of 
paragraph 1. 
 
Article 7 
Resources for specific actions 
2. The Commission shall be empowered to adopt delegated acts in accordance with 
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Article 17 for the revision of the specific actions listed in Annex II, if deemed 
appropriate. On the basis of the new specific actions, Member States may receive an 
additional amount as laid down in paragraph 1, subject to available resources. 
 
Article 8 
Resources in the framework of the mid term review 
3. Moreover, following invitation from the Commission by 1 June 2017, Member States 
may receive an additional allocation, provided that it is earmarked as such in the 
programme and shall be used to achieve specific actions to be established in the light 
of the priorities of the Union at that time. 
To that end, the Commission shall be empowered to adopt delegated acts in 
accordance with Article 17 for the revision of the specific actions listed in Annex II. 
 
Article 17 
Exercise of the delegation 

1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in this Regulation shall be conferred on the 
Commission for a period of seven years from the entry into force of this Regulation. 
The delegation of powers shall be tacitly extended for periods of identical duration, 
unless the European Parliament or the Council opposes such extension not later than 
three months before the end of each period. 
3. The delegation of powers referred to in this Regulation may be revoked at any time 
by the European Parliament or by the Council. A decision of revocation shall put an 
end to the delegation of the power specified in that decision. It shall take effect the 
day following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to this Regulation shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of two months of notification of that act to the European Parliament 
and the Council or if, before the expiry of that period, the European Parliament and 
the Council have both informed the Commission that they will not object. That 
period shall be extended by two months at the initiative of the European Parliament 
or the Council. 
 

58.  
Proposal for a 

REGULATION OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
implementation and 

Whereas: 
(37) In order to set out the necessary measures to ensure compatibility and interoperability 
of systems with other satellite navigation systems as well as with conventional means 
of radio navigation and to ensure the security of the systems and their operation, the 
power should be delegated to the Commission to adopt acts under Article 290 of the 
Treaty on the Functioning of the European Union concerning these two areas of 
competence. It is of particular importance that the Commission carry out appropriate 
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exploitation of 
European satellite 
navigation systems 

consultations during its preparatory work, including at expert level. The Commission, 
when preparing and drawing up delegated acts, should ensure that the relevant 
documents are forwarded to the European Parliament and Council in a simultaneous, 
timely and appropriate fashion. 
 
 
Article 5 
Compatibility and interoperability of the systems 
3. The Commission shall lay down, by means of delegated acts, in accordance with 
Article 34, the requirements and standards necessary to ensure the compatibility and 
interoperability referred to in paragraph 2. 
 
 
 
Article 14 

Security of systems and their operation 
2. Without prejudice to Articles 15 and 17 of this Regulation and Article 8 of Decision 
1104/2011/EU of the European Parliament and of the Council20, the Commission 
may lay down, by means of delegated acts in accordance with Article 34, the 
requirements and standards necessary to ensure the security of the systems and their 
operation referred to in paragraph 1. To this end, it shall take into account the need 
for the supervision and integration within all the programmes of security-related 
requirements, as well as the effect of these requirements on the successful progress 
of the programmes, in particular in terms of costs and timetable 
Article 16 
The role of the European Space Agency 
2. The delegation agreement shall, insofar as necessary for the tasks and budget 
implementation delegated under paragraph 1, lay down the general conditions for the 
management of the funds entrusted to the European Space Agency, and, in particular, 
the actions to be implemented, the relevant financing, management procedures and 
monitoring and control measures, the measures applicable in the event of inadequate 
performance of contracts and the rules regarding ownership of all tangible and 
intangible property. 
The monitoring and control measures, in particular, shall provide for a provisional 
cost forecast system, systematic information from the Commission on costs, and, in 
the event of a discrepancy between the planned budgets and costs incurred, 
corrective action ensuring the implementation of the infrastructures within the limits 
of the budgets allocated. 
 
Article 34 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The power to adopt delegated acts referred to in Articles 5 and 14 shall be conferred 
on the Commission for an indeterminate period from 1 January 2014. 
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3. The delegation of power referred to in Articles 5 and 14 may be revoked at any time 
by the European Parliament or by the Council. A decision to revoke shall put an end 
to the delegation of the power specified in that decision. The revocation shall take 
effect the day following the publication of the decision in the Official Journal of the 
European Union or at a later date specified in the abovementioned Decision. It shall 
not affect the validity of any delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Articles 5 and 14 shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council 

 

59.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on 
recreational craft and 
personal watercraft 

Whereas: 
(39) In order to take into account the progress of technical knowledge and new scientific 
evidence, the power to adopt acts in accordance with Article 290 of the Treaty on the 
Functioning of the European Union should be delegated to the Commission to amend 
Section 2 of Part B and Section 1 of Part C of Annex I, with the exception of direct or 
indirect modifications to exhaust or noise emission values and to the Froude and P/D 
ratio values, and Annexes V, VII and IX. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including 
at expert level. 
 
(40) The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
 
Article 49 
Delegating power 
The Commission shall be empowered to adopt delegated acts in accordance with Article 50 to 
amend the following Annexes to take into account the progress of technical knowledge and 
new scientific evidence: 
(a) point 2 of Part B and point 1 of Part C of Annex I, excluding direct or indirect 
modifications to exhaust or noise emission values and to the Froude and P/D 
ratio values; 
(b) Annexes V; VII and IX.. 
The amendments referred to in point (a) may include amendments to reference fuels and to 
the requirements for exhaust and noise emissions testing and to durability criteria. 
Article 50 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
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2. The delegation of power referred to in Article 49 shall be conferred for an 
indeterminate period of time from the date specified in Article 60. 
3. The delegation of powers referred to in Article 49 may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 49 shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 

shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 

60.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
harmonisation of the 
laws of the Member 
States relating to the 
making available on 
the market of 
pyrotechnic articles 

Whereas: 
(46) In order to achieve the objectives of this Directive, the power to adopt acts in 
accordance with Article 290 of the Treaty on the Functioning of the European Union 
should be delegated to the Commission in respect of adopting Union measures 
concerning adapting this Directive to United Nations recommendations on the 
transport of dangerous goods, adaptations to technical progress of the conformity 
assessment modules in Annex I to this Directive and the labelling requirements of 
pyrotechnic articles. It is of particular importance that the Commission carry out 
appropriate consultations during its preparatory work, including at expert level. 
(47) The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
Article 42 
Delegated power 
 
The Commission shall be empowered to adopt delegated acts in accordance with Article 46 
concerning : 
(a) identification of pyrotechnic articles referred to in Article 3(1) on the basis of  
United Nations recommendations  on the transport of dangerous goods ; 
(b) adaptations to technical progress of Annex II; 
(c) adaptations of the labelling requirements set out in Articles 9 and 10. 
Article 43 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 42 shall be conferred for an 
indeterminate period of time from […] [insert a date - the date of entry into force of 
this Directive]. 
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3. The delegation of powers referred to in Article 42 may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 42 shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 

Council. 
 

61.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
harmonisation of the 
laws of the Member 
States relating to 
making available on 
the market of 
measuring 
instruments 

Whereas: 
(50) In order to take into account the developments in the measurement technology, the 
power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of 
the European Union should be delegated to the Commission in respect of amendments 
to the instrument-specific Annexes. It is of particular importance that the Commission 
carry out appropriate consultations during its preparatory work, including at expert 
level. 
(51) The Commission, when preparing and drawing-up delegated acts, should ensure a 
simultaneous, timely and appropriate transmission of relevant documents to the 
European Parliament and Council. 
Article 47 Amendments of Annexes 
The Commission shall be empowered to adopt delegated acts in accordance with Article 48 
concerning the amendments of the instrument-specific Annexes III to XII. 
In relation to the following: 
(a) maximum permissible errors (MPEs) and accuracy classes; 
(b) rated operating conditions; 
(c) critical change values; 
(d) disturbances. 
Article 48 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in this Article. 
2. The delegation of power referred to in Article 47 shall be conferred for an 
indeterminate period of time from the [the date set out in the second subparagraph of 
Article 51]. 
3. The delegation of power referred to in Article 47 may be revoked at any time by the 
European Parliament or by the Council. A decision of revocation shall put an end to 
the delegation of the power specified in that decision. It shall take effect the day 
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following the publication of the decision in the Official Journal of the European 
Union or at a later date specified therein. It shall not affect the validity of any 
delegated acts already in force. 
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 46 shall enter into force only if no 
objection has been expressed either by the European Parliament or the Council 
within a period of 2 months of notification of that act to the European Parliament and 
the Council or if, before the expiry of that period, the European Parliament and the 
Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the 
Council. 
 

62.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL on the 
minimum health and 
safety requirements 
regarding the 
exposure of workers 
to the risks arising 
from physical agents 
(electromagnetic 
fields) (XXth 
individual Directive 
within the meaning 
of Article 16(1) of 
Directive 
89/391/EEC) 

Whereas: 
(14) The power to adopt acts in accordance with Article 290 of the Treaty on the Functioning of the European Union should be delegated to 
the Commission in order to empower it to make purely technical amendments of the Annexes to this Directive, in line with the adoption of 
directives in the field of technical harmonisation and standardisation and as a result of the technical progress, changes in the most relevant 
harmonised European standards or specifications and new scientific findings concerning electromagnetic fields, as well as to adjust the 
orientation and action values and the related lists of activities, workplaces and types of equipments. It is of particular importance that the 
Commission carry out appropriate consultations during its preparatory work, including at expert level. The Commission, when preparing 
and drawing-up delegated acts, should ensure a simultaneous, timely and appropriate transmission of relevant documents to the European 
Parliament and Council. 
(15) In exceptional cases, where imperative grounds of urgency so require, such as possible imminent risks to workers' health and safety 
arising from their exposure to electromagnetic fields, the possibility should be given to apply the urgency procedure to delegated acts 
adopted by the Commission. 
Article 10 Technical amendments of the Annexes 
The Commission shall be empowered to adopt delegated acts in accordance with Article 11 in order to make amendments to the Annexes of 
a purely technical nature so as to: 
(a) take into account the adoption of Directives in the field of technical harmonisation and standardisation with regard to the design, 
building, manufacture or construction of work equipment or workplaces; 
(b) take into account the technical progress, changes in the most relevant harmonised European standards or specifications, and new 
scientific findings concerning electromagnetic fields; 
(c) make adjustments to the orientation and action values provided that compliance with the existing exposure limit values is maintained, 
and of the related lists of activities, workplaces and types of equipments mentioned in Annexes II and III. 
Where, in the case of purely technical amendments of the Annexes referred to in the first subparagraph, imperative grounds of urgency so 
require, the procedure provided for in Article 12 shall apply to delegated acts adopted pursuant to this Article. 
Article 11 
Exercise of the delegation 
1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article. 
2. The delegation of power referred to in Article 10 shall be conferred for an indeterminate period of time from [the date of entry into force 
of the present Directive]. 
3. The delegation of powers referred to in Article 10 may be revoked at any time by the European Parliament or by the Council. A 
revocation decision shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the 
publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of 
any delegated acts already in force. 
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4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council. 
5. A delegated act adopted pursuant to Article 10 shall enter into force only if no objection has been expressed by either the European 
Parliament or the Council within a period of 2 months of notification of that act to the European Parliament and the Council or if, before the 
expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period 
shall be extended by 2 months at the initiative of the European Parliament or the Council. 
Article 12 
Urgency procedure 
1. Delegated acts adopted under this Article shall enter into force without delay and shall apply as long as no objection is expressed in 
accordance with paragraph 2. The notification of a delegated act to the European Parliament and to the Council shall state the reasons for 
the use of the urgency procedure. 
2. Either the European Parliament or the Council may object to a delegated act in accordance with the procedure referred to in Article 
11(5). In such a case, the Commission shall repeal the act without delay following the notification of the decision to object by the European 
Parliament or the Council 
 

63.  
Proposal for a 
DIRECTIVE OF THE 
EUROPEAN 
PARLIAMENT AND OF 
THE COUNCIL 
amending Directives 
2003/71/EC and 
2009/138/EC in 
respect of the powers 
of the European 
Insurance and 
Occupational 
Pensions Authority 
and the European 
Securities and 
Markets Authority 

Whereas: 
(3) The establishment of three ESAs should be accompanied by the development of a 
single rule book to ensure consistent harmonisation and uniform application and thus 
contribute to a more effective functioning of the internal market. The regulations 
establishing the ESFS provide that the ESAs may develop draft technical standards in 
the areas specifically set out in the relevant legislation, to be submitted to the Commission for adoption in accordance with Articles 290 and 
291 of the Treaty on the 
Functioning of the European Union (TFEU) by means of delegated or implementing 
acts. Whereas Directive …/…. [Omnibus I] has identified a first set of such areas, this 
Directive should identify a further set of areas, in particular for Directive 2003/71/EC 
and Directive 2009/138/EC, without prejudice to adding further areas in the future 
(4) The relevant legislation should define those areas where the ESAs are empowered to 
develop draft technical standards and how such standards should be adopted. The 
relevant legislation should lay down the elements, conditions and specifications as 
detailed in Article 290 TFEU in the case of delegated acts. 
(6) Matters subject to technical standards should be genuinely technical, where their 
development requires the expertise of supervisory experts. The technical standards 
adopted as delegated acts should further develop, specify and determine the conditions 
for consistent harmonisation of the rules included in basic instruments adopted by the 
European Parliament and the Council, supplementing or amending certain nonessential 
elements of the legislative act. On the other hand, technical standards adopted 
as implementing acts should set conditions for the uniform application of legally 
binding Union acts. Technical standards should not involve policy choices. 
(16) In areas where the Commission is currently empowered by Directive 2009/138/EC to 
adopt implementing measures where these measures are non-legislative acts of general 
application to supplement or amend certain non-essential elements of that Directive in 
the sense of Article 290 TFEU, the Commission should be empowered to adopt 
delegated acts in accordance with that Article. 
 
(18) In order to ensure that certain technical inputs to the Solvency Capital Requirement 
(SCR) using the standard formula are provided on a harmonised basis, for instance to 
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allow for harmonised approaches toward the use of ratings, specific tasks should be 
assigned to EIOPA. The detailed manner for the exercise of such tasks should be 
further specified in measures to be adopted by delegated act. 
 
(19) In order to ensure a harmonised approach under Directive 2009/138/EC in determining 
where an extension to the recovery period in cases of breaches of the SCR is 
permitted, the conditions which constitute "an exceptional fall in the financial 
markets" should be specified. EIOPA, upon request from the supervisory authority 
concerned, should be responsible for determining whether those conditions have been 
fulfilled and the Commission should be empowered to adopt measures by means of 
delegated acts specifying the relevant procedures to be followed. 
(20) In order to ensure cross-sectoral consistency and to remove the misalignment between 
the interests of firms that "repackage" loans into tradable securities and other financial 
instruments (originators) and the interests of insurance or reinsurance undertakings 
that invest in such securities or instruments, the Commission should be empowered to 

adopt measures by means of delegated act in the context of investments in repackaged 
loans under Directive 2009/138/EC, specifying not only the requirements but also the 
consequences of breaching those requirements. 
 
(21) In order to allow for greater convergence on procedures for supervisory approvals 
provided for in Directive 2009/138/EC of undertaking specific parameters, model 
change policies, special purpose vehicles and the setting and removal of capital addons, 
the Commission should be empowered to adopt measures by means of delegated 
act specifying procedure in these areas. 
 
(22) The development of international convergence toward risk-based solvency regimes 
should be encouraged. In order to acknowledge that some third countries may need 
more time to adapt and implement a solvency regime that would fully satisfy the 
criteria for being recognised as equivalent, it is necessary to enable Commission 
measures adopted by means of delegated act to specify transitional arrangements in 
relation to the treatment of such third country regimes, particularly where a public 
commitment to converge to a regime equivalent to Directive 2009/138/EC has been 
made. 
(27) The alignment of comitology procedures to the TFEU and, in particular, to Article 290 
thereof, should be effected on a case-by-case basis. In order to take account of the 
technical developments in the financial markets and to specify the requirements laid 
down in the directives amended by this Directive, the Commission should be 
empowered to adopt delegated acts in accordance with Article 290 TFEU. In 
particular, the delegated acts should be adopted in respect of details concerning 
governance requirements, valuation, supervisory reporting and public disclosure, the 
determination and classification of own funds, the standard formula for the calculation 
of the Solvency Capital Requirement (including any consequential changes in the area 
of capital add-ons) and the choice of methods and assumptions for the calculation of 
technical provisions. 
(28) The European Parliament and the Council should have two months from the date of 
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notification to object to a delegated act. At the initiative of the European Parliament or 
the Council, it should be possible to prolong that period by one month with regard to 
significant areas of concern. It should also be possible for the European Parliament 
and the Council to inform the other institutions of their intention not to raise 
objections. Such early approval of delegated acts is particularly appropriate when 
deadlines need to be met, for example where there are timetables in the basic act for 
the Commission to adopt delegated acts. 
(30) The transitional requirements should aim at avoiding market disruption and limiting 
interferences with existing products as well as ensuring the availability of insurance 
products. The provisions of transitional requirements should also allow proper 
consideration to be taken of the significant and valuable industry -wide information to 
be obtained from the quantitative impact study (QIS5). The transitional provisions set out in Directive 2009/138/EC should further specify 
non-essential elements to be 
determined by delegated acts. While the maximum periods for the transitional 
provisions are to be set out in Directive 2009/138/EC, the actual time period selected 

in any delegated act may be for a shorter period and should reflect the specific 
characteristics of the provisions and facilitate the application of the new regime. The 
transitional requirements should at least be equivalent, in effect, to the existing 
framework on insurance and reinsurance directives and should not result in more 
favourable treatment for insurance and reinsurance undertakings, or lower protection 
for policy holders, than currently exists. In terms of solvency requirements, this means 
that these should during any possible transitional period be no higher than the 
Solvency Capital Requirement and no lower than the sum of the Minimum Capital 
Requirement and fifty per cent of the difference between the Solvency Capital 
Requirement and the Minimum Capital Requirement. The transitional requirements 
should encourage undertakings to move towards compliance with the particular 
requirements of the new regime as soon as possible. 
 
 
Article 1 
Directive 2003/71/EC is amended as follows: 
 
(2) Article 11(3) is replaced by the following: 
"3. Powers are delegated to the Commission to adopt regulatory technical standards 
to specify the information to be incorporated by reference. 
The regulatory technical standards referred to in the first subparagraph shall be 
adopted in accordance with Articles 10 to 14 of Regulation …/… [ESMA]. 
ESMA shall develop draft regulatory technical standards for submission to the 
Commission by 1 January 2014 at the latest." 
(3) Article 13(7) is replaced by the following: 
"7. Powers are delegated to the Commission to adopt regulatory technical standards 
to specify the procedures for the approval of the prospectus and the conditions in 
accordance with which time limits may be adjusted. 
The regulatory technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 10 to 14 of Regulation …/… [ESMA]. 
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ESMA shall develop draft regulatory technical standards for submission to the 
Commission by 1 January 2014 at the latest." 
(4) Article 14(8) is replaced by the following: 
"8. Powers are delegated to the Commission to adopt regulatory technical standards 
specify the provisions relating to the publication of the prospectus in paragraphs 1 to 
4. 
The regulatory technical standards referred to in the first subparagraph shall be 
adopted in accordance with Articles 10 to 14 of Regulation …/… [ESMA]. 
 
ESMA shall develop draft regulatory technical standards for submission to the 
Commission by 1 January 2014 at the latest." 
(5) Article 15(7) is replaced by the following: 
"7. Powers are delegated to the Commission to specify the provisions concerning the 
dissemination of advertisements announcing the intention to offer securities to the 
public or the admission to trading on a regulated market, in particular before the 

prospectus has been made available to the public or before the opening of the 
subscription, and specify the provisions laid down in paragraph 4. 
The regulatory technical standards referred to in the first subparagraph shall be 
adopted in accordance with Articles 10 to 14 of Regulation …/… [ESMA]. 
ESMA shall develop draft regulatory technical standards for submission to the 
Commission by 1 January 2014 at the latest." 
 
Article 2 
Directive 2009/138/EC is amended as follows: 
 
(1) Article 17(3) is replaced by the following: 
"3. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, relating to the extension of the 
list of forms set out in Annex III." 
(2) Article 31 is amended as follows: 
(a) Paragraph 4 is replaced by the following: 
"4. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, relating to paragraph 2 
specifying the key aspects on which aggregate statistical data are to be disclosed, and 
the format, structure, contents list and publication date of the disclosures." 
 
(b) The following paragraph 5 is added: 
"5. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of paragraph 2 as supplemented 
by the delegated acts referred to in paragraph 4 concerning the matters covered by 
those delegated acts, specifically with regard to the templates and structure of the 
disclosures. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
The European Insurance and Occupational Pensions Authority (EIOPA) shall 
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develop draft implementing technical standards for submission to the Commission by 
31 December 2011 at the latest." 
(4) Article 35 is amended as follows: 
(a) Paragraph 6 is replaced by the following:: 
"6. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the information 
referred to in paragraphs 1 to 4, with a view to ensuring to the appropriate extent 
convergence of supervisory reporting." 
(b) The following paragraph 7 is added: 
"7. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of paragraphs 1 and 4 as 
supplemented by the delegated acts adopted under paragraph 6, specificallywith 
regard to the templates and procedures for the submission of information to the 
supervisory authorities. The procedures may include, where appropriate, 
requirements for approval. 

The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011 at the latest." 
 
(5) Article 37 is amended as follows: 
(a) paragraph 6 is replaced with the following: 
"6. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down further 
specifications for the circumstances under which a capital add-on may be imposed 
and the methodologies for the calculation thereof and the process of decisions to set, 
calculate and remove capital add-ons." 
(b) The following paragraph 7 is added: 
"7. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of this Article as supplemented 
by the delegated acts referred to in paragraph 6 concerning the matters covered by 
those delegated acts, specifically with regard to the process of decisions to set, 
calculate and remove capital add-ons referred to in the delegated acts adopted under 
paragraph 6. 
 
(7) Article 50 is replaced by the following: 
"Article 50 
Delegated acts 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, to further specify the following: 
(a) the elements of the systems referred to in Articles 41, 44, 46 and 47, and in 
particular the areas to be covered by the asset–liability management and 
investment policy, as referred to in Article 44(2), of insurance and reinsurance 
undertakings; 
(b) the functions referred to in Articles 44, 46, 47 and 48; 
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(c) the requirements set out in Article 42 and the functions subject thereto; 
(d) the conditions under which outsourcing, in particular to service providers 
located in third countries, may be performed. 
2. Where necessary to ensure appropriate convergence of the assessment referred to in 
point (a) of Article 45(1), the Commission may adopt delegated acts, in accordance 
with Article 301a and subject to the conditions of Articles 301b and 301c, to further 
specify the elements of that assessment." 
(8) In the third subparagraph of Article 51(2) the date "31 October 2017" is replaced by 
the date "31 December 2017". 
 
(10) Article 56 is replaced by the following: 
"Article 56 
Solvency and financial condition report: delegated acts and implementing acts 
The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, further specifying the 

information which must be disclosed and the means by which this is to be achieved. 
Powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Articles 53, 54 and 55 as supplemented 
by the delegated acts referred to in this Article concerning the matters covered by 
those delegated acts, specifically with regard to the templates for the public 
disclosure . 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011 at the latest. " 
 
(11) Article 58(8) is replaced by the following: 
"8. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, further specifying the 
adjustments of the criteria set out in Article 59(1), in order to take account of future 
developments and to ensure the uniform application of Articles 57 to 63." 
(14) Article 75 is amended as follows: 
(a) Paragraph 2 is replaced by the following: 
"2. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, to set out the methods and 
assumptions to be used in the valuation of assets and liabilities as laid down in 
paragraph 1." 
(b) The following paragraph 3 is added: 
"3. Powers are conferred on the Commission to adopt implementing technical 
standards to: 
(a) determine the conditions of application of paragraph 1 as supplemented 
by the delegated acts referred to in paragraph 2 in relation to the matters 
covered by those delegated acts, as regards: 
(i) valuation approaches where quoted market prices are either not 
available or not consistent with paragraphs 1 and 2; 
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(ii) the consistency of international accounting standards as endorsed 
by the Commission in accordance with Regulation (EC) No 
1606/2002 with the valuation approach set out in this Article; 
(b) determine the conditions of application of paragraph 1 as supplemented 
by the delegated acts referred to in paragraph 2, in relation to the matters 
covered by those delegated acts, specifically with regard to the methods 
and assumptions to be used in the valuation of assets and liabilities as 
laid down in paragraph 1 including alternative valuation methods to be 
used where international accounting standards, as endorsed by the 
Commission in accordance with Regulation (EC) No 1606/2002 of the 
European Parliament and of the Council11, are either temporarily or 
permanently not consistent with the valuation approach set out in this 
Article. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 

EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(16) Article 86 is replaced by the following: 
"Article 86 
Delegated acts and implementing acts 
The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down the following: 
(a) actuarial and statistical methodologies to calculate the best estimate referred to 
in Article 77(2); 
(b) the methodologies, principles and techniques for the determination of the 
relevant risk-free interest rate structure to be used to calculate the best estimate 
referred to in Article 77(2); 
(c) the circumstances in which technical provisions shall be calculated as a whole, 
or as a sum of a best estimate and a risk margin, and the methods to be used in 
the case where technical provisions are calculated as a whole; 
(d) the methods and assumptions to be used in the calculation of the risk margin 
including the determination of the amount of eligible own funds necessary to 
support the insurance and reinsurance obligations and the calibration of the 
Cost-of-Capital rate; 
(e) the lines of business on the basis of which insurance and reinsurance 
obligations are to be segmented in order to calculate technical provisions; 
(f) the standards to be met with respect to ensuring the appropriateness, 
completeness and accuracy of the data used in the calculation of technical 
provisions, and the specific circumstances in which it would be appropriate to 
use approximations, including case-by-case approaches, to calculate the best 
estimate; 
(g) the methodologies to be used when calculating the counterparty default 
adjustment referred to in Article 81 designed to capture expected losses due to 
default of the counterparty; 
(h) where necessary, simplified methods and techniques to calculate technical 
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provisions, in order to ensure the actuarial and statistical methods referred to in 
points (a) and (d) are proportionate to the nature, scale and complexity of the 
risks supported by insurance and reinsurance undertakings including captive 
insurance and reinsurance undertakings; 
(i) the detailed criteria for the elements of technical information, the calculation 
methods and assumptions, and where appropriate the formulae and 
determinations, according to which the information is to be derived by EIOPA 
as referred to in Article 77a.. 
Powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Article 77(2) as supplemented by the 
delegated acts referred to in points (a) to (h) of the first paragraph of this Article, 
concerning the matters covered by those delegated acts. 
 
The implementing technical standards referred to in the first paragraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 

EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(17) Article 92 is amended as follows: 
(a) The title is replaced by the following: 
"Article 92 
Delegated acts and implementing acts" 
(b) Paragraph 1 is replaced by the following: 
"1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the following: 
(a) the criteria and procedure for granting supervisory approval of ancillary 
own funds in accordance with Article 90; 
(b) the treatment of participations, within the meaning of the third 
subparagraph of Article 212(2), in financial and credit institutions with 
respect to the determination of own funds." 
 
(c) Paragraph 3 is replaced by the following: 
"3. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of Article 90 as supplemented by the delegated 
acts referred to in paragraph 1(a) of this Article concerning the matters covered by 
those delegated acts, specifically with regard to the procedure to be followed for 
granting supervisory approval of ancillary own funds. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(18) Article 97 is replaced by the following: 
"Article 97 
Delegated acts and implementing acts 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down the following: 
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(a) a list of own-fund items, including those referred to in Article 96, deemed to 
fulfil the criteria, set out in Article 94, which contains for each own-fund item a 
precise description of the features which determined its classification; 
(b) the methods to be used by supervisory authorities, when approving the 
assessment and classification of own-fund items which are not covered by the 
list referred to in point (a); 
The Commission shall regularly review and, where appropriate update, the list 
referred to in point (a) of paragraph 1 in light of market developments. 
2. Powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Articles 93 to 96 as supplemented by 
the delegated acts referred to in paragraph 1 of this Article, concerning the matters 
covered by those delegated acts, specifically with regard to the classification 
methods. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 

EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(19) Article 99 is replaced by the following: 
 
"Article 99 
Delegated acts and implementing acts 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down: 
(a) the quantitative limits referred to in Article 98(1) and (2); 
(b) the adjustments that should be made to reflect the lack of transferability of 
those own-fund items that can only be used to cover losses arising from a 
particular segment of liabilities or from particular risks (ring-fenced funds). 
2. Powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Article 98 as supplemented by the 
delegated acts referred to in paragraph 1 of this Article concerning the matters 
covered by those delegated acts, specifically with regard to adjustments in relation to 
ring-fenced funds. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(21) Article 111 is replaced by the following: 
"Article 111 
Delegated acts and implementing acts" 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, providing for the following: 
(a) a standard formula in accordance with the provisions of Articles 101 and 103 
to 109; 
(b) any sub-modules necessary or covering more precisely the risks which fall 
under the respective risk modules referred to in Article 104 as well as any 
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subsequent updates; (c) the methods, assumptions and standard parameters to be used when calculating 
each of the risk modules or sub-modules of the Basic Solvency Capital 
Requirement laid down in Articles 104, 105 and 304, the symmetric adjustment 
mechanism and the appropriate period of time, expressed in the number of 
months, as referred to in Article 106, and the appropriate approach for 
integrating the method referred to in Article 304 in the Solvency Capital 
Requirement as calculated in accordance with the standard formula; 
(d) the correlation parameters, including, where necessary, those set out in Annex 
IV, and the procedures for updating those parameters; 
(e) where insurance and reinsurance undertakings use risk-mitigation techniques, 
the methods and assumptions to be used to assess the changes in the risk profile 
of the undertaking concerned and to adjust the calculation of the Solvency 
Capital Requirement; 
(f) the qualitative criteria that the risk-mitigation techniques referred to in point (e) 
must fulfil in order to ensure that the risk has been effectively transferred to a 

third party; 
(g) the methods and parameters to be used when assessing the capital requirement 
for operational risk set out in Article 107, including the percentage referred to 
in Article 107(3); 
(h) the methods and adjustments to be used to reflect the reduced scope for risk 
diversification of insurance and reinsurance undertakings related to ring-fenced 
funds; 
(i) the method to be used when calculating the adjustment for the loss-absorbing 
capacity of technical provisions or deferred taxes, as laid down in Article 108; 
(j) the subset of standard parameters in the life, non-life and health underwriting 
risk modules that may be replaced by undertaking-specific parameters as set 
out in Article 104(7); 
(k) criteria in relation to the standardised methods to be used by the insurance or 
reinsurance undertaking to calculate the undertaking-specific parameters 
referred to in point (j), and any criteria with respect to the completeness, 
accuracy, and appropriateness of the data used that must be met before 
supervisory approval is given together with the procedure to be followed for 
such approval; 
(l) the simplified calculations provided for specific sub-modules and risk modules, 
as well as the criteria that insurance and reinsurance undertakings, including 
captive insurance and reinsurance undertakings, shall be required to fulfil in 
order to be entitled to use each of those simplifications, as set out in 
Article 109; 
(m) the approach to be used with respect to related undertakings within the 
meaning of Article 212 in the calculation of the Solvency Capital Requirement, 
in particular the calculation of the equity risk sub-module referred to in 
Article 105(5), taking into account the likely reduction in the volatility of the 
value of those related undertakings arising from the strategic nature of those 
investments and the influence exercised by the participating undertaking on 
those related undertakings; 
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(n) the detailed criteria for the eligibility of external credit assessment institutions 
and for the association of credit assessments to a scale of credit quality referred 
to in Article 109a(1)(a); 
(o) the detailed criteria for the equity index referred to in Article 109a(1)(c) ; 
(p) the detailed criteria for the adjustments for currencies pegged to the euro for 
the purpose of facilitating the calculation of the currency risk sub-module 
referred to in Article 109a(1)(d); 
(q) the detailed criteria that the national legislative measures arrangements shall 
meet, and the requirements for the calculation of the standard deviation for the 
purpose of facilitating the calculation of the health underwriting risk module 
referred to in Article 109a(2) 
2. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down quantitative limits 
and asset eligibility criteria. Those delegated acts shall apply to assets covering 
technical provisions, excluding assets held in respect of life insurance contracts 

where the investment risk is borne by the policy holders. Those measures shall be 
reviewed by the Commission in the light of developments in the standard formula 
and financial markets. 
3. Powers are conferred on the Commission to adopt implementing technical standards 
to determine: 
(a) the conditions of application of Articles 101 to 110 as supplemented by the 
delegated acts referred to in paragraph 1(a) to (m), concerning the matters 
covered by those delegated acts; and 
(b) the standardised methods to be used to calculate the undertaking specific 
parameters as referred to in paragraph 1(j). 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(22) Article 114 is replaced by the following: 
" Article 114 
Delegated acts and implementing acts 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, setting out the following: 
(a) the procedure to be followed for the approval of an internal model; 
(b) the adaptations to be made to the standards set out in Articles 120 to 125 in 
light of the limited scope of the application of the partial internal model; 
(c) the procedures to approve major changes to an internal model and changes to 
the policy for changing an internal model referred to in Article 115; 
(d) approaches, including, where appropriate, default techniques which allow a 
partial internal model to be fully integrated into the Solvency Capital 
Requirement standard formula and requirements for the use of alternative 
techniques. 
powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Articles 112 to 126 as supplemented by 
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the delegated acts referred to in paragraph 1 of this Article, concerning the matters 
covered by those delegated acts, specifically with regard to the procedures, 
adaptations and alternative techniques referred to in that paragraph . The 
implementing technical standards referred to in the second subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. EIOPA shall 
develop draft implementing technical standards for submission to the Commission by 
31 December 2011." 
(23) Article 127 is replaced by following: 
"Article 127 
Delegated acts and implementing acts 
The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, with respect to Articles 120 to 
126, regarding the use of internal models throughout the Union. 
Powers are conferred on the Commission to adopt implementing technical standards 
to determine the conditions of application of Articles 120 to 126, as supplemented by 

the delegated acts referred to in the first paragraph, concerning the matters covered 
by those delegated acts. 
The implementing technical standards referred to in the second paragraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. EIOPA shall 
develop draft implementing technical standards for submission to the Commission by 
31 December 2011." 
(24) Article 129(1)(d)(iii) is replaced by the following: 
"(iii) EUR 3 200 000 for reinsurance undertakings, except in the case of captive 
reinsurance undertakings, in which case the Minimum Capital Requirement shall be 
not less than EUR 1 100 000," 
(25) In the second subparagraph of Article 129(3) the date "31 October 2014" is replaced 
by the date "31 December 2014". 
(26) In Article 129(5), the date "31 October 2017" is replaced by the date "31 December 
2017", 
(27) Article 130 is replaced by the following: 
"Article 130 
Delegated acts 
The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the calculation of the 
Minimum Capital Requirement, referred to in Articles 128 and 129." 
(28) In the first paragraph of Article 131, the dates "31 October 2012" and "31 October 
2013" are replaced by the dates "31 December 2012" and "31 December 2013 
respectively". 
(29) Article 135 is replaced by the following: 
"Article 135 
Delegated acts 
1. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying qualitative 
requirements in the following areas: 
(a) the identification, measurement, monitoring, managing and reporting of risks 
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arising from investments in relation to the first subparagraph of Article 132(2); 
(b) the identification, measurement monitoring, managing and reporting of specific 
risks arising from investment in derivative instruments and assets referred to in 
the second subparagraph of Article 132(4). 
2. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down: 
(a) the requirements that need to be met by undertakings that repackage loans into 
tradable securities and other financial instruments (originators) in order for an 
insurance or reinsurance undertaking to be allowed to invest in such securities 
or instruments issued after 1 January 2011, including requirements that ensure 
that the originator retains a net economic interest of no less than 5 %; 
(b) qualitative requirements that must be met by insurance or reinsurance 
undertakings that invest in such securities or instruments; 
(c) the consequences of breaching the requirements laid down under points (a) and 
(b) of this paragraph, including, where appropriate, and notwithstanding Article 

101(3), measures which impose a proportionate additional capital charge." 
(31) Article 143 is replaced by the following: 
" Article 143 
Delegated acts 
1. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the procedures to be 
followed by EIOPA when determining the existence of an exceptional fall in the 
financial markets, and the factors to be taken into account for the purpose of the 
application of Article 138(4) including the maximum appropriate period of time, 
expressed in total number of months, which shall be the same for all insurance and 
reinsurance undertakings as referred to in the first subparagraph of Article 138(4). 
2. Where it is necessary to enhance convergence, the Commission may adopt delegated 
acts, in accordance with Article 301a and subject to the conditions of Articles 301b 
and 301c, laying down further specifications with respect to the recovery plan 
referred to in Article 138(2), the finance scheme referred to in Article 139(2) and 
with respect to Article 141, taking due care to avoid pro-cyclical effects." 
 
(35) (a) paragraph 1 is replaced by the following: 
"1. The Commission shall adopt delegated acts, in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c, specifying the criteria to 
assess whether the solvency regime of a third country applied to reinsurance 
activities of undertakings with their head office in that third country is equivalent to 
that laid down in Title I…." 
(b) the following new paragraphs 4, 5 and 6 are added: 
"4. By way of derogation from paragraph 3 and the second subparagraph of Article 
134(1), the same treatment as in Article 172(3) and the second subparagraph of 
Article 134(1) shall be accorded, for a transitional period, to reinsurance contracts 
concluded with undertakings having their head office in a third country the solvency 
regimes of which are unlikely, by 31 December 2012, to fully meet the criteria for 
assessing equivalence, referred to in paragraph 1. The transitional period shall last 
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for a maximum of 5 years from the date referred to in the first sub-paragraph of 
Article 309(1).This derogation shall only apply where the Commission has made a 
decision in accordance with paragraph 6 that specified conditions have been met by 
the third country. 
5. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying in relation to 
paragraph 4 the length of the transitional period which may be shorter than the 
maximum of 5 years and the conditions which are to be met by the third country. 
Those conditions shall cover commitments given by the supervisory authorities, their 
convergence to an equivalent regime over a set period of time, the existing or 
intended content of the regime, and matters of cooperation, exchange of information 
and professional secrecy obligations. 
6. The Commission may, in accordance with the regulatory procedure referred to in 
Article 301(2), decide in respect of solvency regimes referred to in paragraph 4 that 
the conditions set out in Article 174(4) and the delegated act have been met by the 

third country. 
Those decisions shall be regularly reviewed." 
 
(36) Article 210 (2) is replaced by the following: 
"2. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the provisions of 
paragraph 1 with respect to the monitoring, management and control of risks arising 
from finite reinsurance activities." 
(37) Article 211 is amended as follows 
(a) Paragraphs 2 and 3 are replaced by the following: 
"2. The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down the following: 
(a) the scope of authorisation; 
(b) mandatory conditions to be included in all contracts issued; 
(c) fit and proper requirements as referred to in Article 42 of the persons 
running the special purpose vehicle; 
(d) fit and proper requirements for shareholders or members having a 
qualifying holding in the special purpose vehicle; 
(e) sound administrative and accounting procedures, adequate internal 
control mechanisms and risk-management requirements; 
(f) accounting, prudential and statistical information requirements; 
(g) solvency requirements. 
The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, laying down the procedures for 
supervisory approval of special purpose vehicles and, where the special purpose 
vehicle which assumes risk from an insurance or reinsurance undertaking is 
established in a Member State which is not the Member State in which the insurance 
or reinsurance undertaking is authorised, the procedures for cooperation and 
exchange of information between supervisory authorities. 
3. Special purpose vehicles authorised prior to 31 December 2012 shall be subject to 
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the law of the Member State that authorised the special purpose vehicle. However, 
any new activity commenced by such a special purpose vehicle after that date shall 
be subject to paragraphs 1 and 2." 
(b) The following paragraph 4 is added: 
"4. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of this Article as supplemented 
by the delegated acts referred to in paragraph 2 concerning the matters covered by 
those delegated acts, specifically with regard to the procedure to be followed for 
granting supervisory approval of special purpose vehicles and the procedures for 
cooperation and exchange of information between supervisory authorities. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(38) Article 216(7) is replaced by the following: 

"7. The Commission may adopt delegated acts, in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c, specifying the circumstances 
under which the decision referred to in paragraph 1 can be made." 
(39) Article 217(3) is replaced by the following: 
"3. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the circumstances 
under which the decision referred to in paragraph 1 can be made." 
(41) Article 227( 3) is replaced by the following: 
"3. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the criteria to assess 
whether the solvency regime in a third country is equivalent to that laid down in 
Title I, Chapter VI.” 
(42) In Article 227 the following paragraphs 6 and 7 are added: 
"6. By way of derogation from the second subparagraph of paragraph 1, Member 
States may for a transitional period provide that the group solvency calculation take 
into account, as regards the undertaking referred to in that subparagraph, the 
Solvency Capital Requirement and the own funds eligible to satisfy that requirement 
as laid down by the third country concerned. The transitional period shall last for a 
maximum of 5 years from the date referred to in the first sub-paragraph of Article 
309(1). This derogation shall only apply where the Commission has made a decision 
in accordance with paragraph 7 that specified conditions have been met by the third 
country. 
7. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying in relation to 
paragraph 6 the length of the transitional period which may be shorter than the 
maximum of 5 years and the conditions which are to be met by the third country. 
Those conditions shall cover commitments given by the supervisory authorities, their 
convergence to an equivalent regime over a set period of time, the existing or 
intended content of the regime, and matters of cooperation, exchange of information 
and professional secrecy obligations. 
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8. The Commission may adopt a decision in respect of solvency regimes of third 
countries, referred to in paragraph 6 that the conditions set out in paragraph 4 and the 
delegated act have been met by the third country. 
Those decisions shall be adopted after consultation with the European Insurance and 
Occupational Pensions Committee and in accordance with the regulatory procedure 
referred to in Article 301(2). The decisions shall be reviewed regularly." 
(44) Article 234 is replaced by the following: 
" Article 234 
Delegated acts 
The Commission shall adopt delegated acts in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c specifying the technical 
principles and methods set out in Articles 220 to 229 and the application of Articles 
230 to 233 to ensure uniform application within the Union." 
 
(48) Article 241 is replaced by the following: 

" Article 241 
Subsidiaries of an insurance or reinsurance undertaking: 
delegated acts 
The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying: 
(a) the criteria to be applied when assessing whether the conditions stated in 
Article 236 are satisfied; 
(b) the criteria to be applied when assessing what should be considered an 
emergency situation under Article 239(2); 
(c) the procedures to be followed by supervisory authorities when exchanging 
information, exercising their rights and fulfilling their duties in accordance 
with Articles 237 to 240." 
(51) Article 244 (4) is replaced by the following: 
"4. The Commission may adopt delegated acts in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c as regards the definition and 
identification of a significant risk concentration and the reporting on such a risk 
concentration for the purposes of paragraphs 2 and 3." 
(52) Article 245 (4) is replaced by the following: 
"4. The Commission may adopt delegated acts in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c as regards the definition and 
identification of a significant intra-group transaction and the reporting on such an 
intra-group transaction for the purposes of paragraphs 2 and 3." 
(53) Article 247(4) to (7) is replaced by the following: 
7. EIOPA shall inform the European Parliament, the Council and the Commission of 
any major difficulties with the application of paragraphs 2, 3 and 6 on at least an 
annual basis. 
In the event that any major difficulties arise from the application of the criteria set 
out in paragraphs 2 and 3 of this Article, the Commission shall adopt delegated acts, 
in accordance with Article 301a and subject to the conditions of Articles 301b and 
301c, specifying those criteria." 
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(54) Article 248 is amended as follows: 
7. The Commission shall adopt delegated acts in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c for the coordination of group 
supervision for the purposes of paragraphs 1 to 6, including the definition of 
"significant branch". 
 
(56) Article 249 is amended as follows: 
(a) Paragraph 3 is replaced by the following: 
"3. The Commission shall adopt delegated acts, in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c, determining the items which 
are, on a systematic basis, to be gathered by the group supervisor and disseminated to 
other supervisory authorities concerned or to be transmitted to the group supervisor 
by the other supervisory authorities concerned. 

The Commission shall adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the items essential or 
relevant for supervision at group level with a view to enhancing convergence of 
supervisory reporting." 
(b) The following paragraph 4 is added: 
"4. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of this Article as supplemented 
by the delegated acts referred to in paragraph 3 of this Article concerning the matters 
covered by those delegated acts, specifically with regard to the templates and 
procedures for the submission of information to the group supervisor as well as the 
procedure for the cooperation and the exchange of information between supervisory 
authorities as laid down in this Article. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
EIOPA shall develop draft implementing technical standards to the Commission by 
31 December 2011." 
(59) Article 256 is amended as follows: 
(b) Paragraph 4 is replaced by the following: 
"4. The Commission shall adopt delegated acts, in accordance with Article 301a 
and subject to the conditions of Articles 301b and 301c, further specifying the 
information which must be disclosed and the means by which this is to be achieved 
as regards the single solvency and financial condition report." 
(c) The following paragraph 5 is added: 
"5. Powers are conferred on the Commission to adopt implementing technical 
standards to determine the conditions of application of this Article as supplemented 
by the delegated acts referred to in paragraph 4 of this Article, concerning the matters 
covered by those delegated acts, specifically with regard to the templates for the 
disclosure of the group solvency and financial report as laid down in this Article. 
The implementing technical standards referred to in the first subparagraph shall be 
adopted in accordance with Article 15 of Regulation …/… [EIOPA]. 
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EIOPA shall develop draft implementing technical standards for submission to the 
Commission by 31 December 2011." 
(60) Article 258 (3) is replaced by the following: 
"The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, for the coordination of 
enforcement measures referred to in paragraphs 1 and 2." 
 
 
 
(62) Article 260 is amended as follows: 
(a) In paragraph 1, the second subparagraph is replaced by the following: 
"The verification shall be carried out by the supervisory authority which would be 
the group supervisor if the criteria set out in Article 247(2) were to apply, at the 
request of the parent undertaking or of any of the insurance and reinsurance 
undertakings authorised in the Union or on its own initiative, unless the Commission 

had concluded previously in respect of the equivalence of the third country 
concerned. In so doing, that supervisory authority shall consult the other supervisory 
authorities concerned and EIOPA, before taking a decision." 
(b) Paragraph 2 is replaced by the following: 
"2. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying the criteria to assess 
whether the prudential regime in a third country for the supervision of groups is 
equivalent to that laid down in this Title. 
 
(d) the following paragraph 5 is added: 
"5. The Commission may adopt delegated acts, in accordance with Article 301a and 
subject to the conditions of Articles 301b and 301c, specifying in relation to 
paragraph 4 the length of the transitional period which may be shorter than the 
maximum of 5 years and the conditions which are to be met by the third country. 
Those conditions shall cover commitments given by the supervisory authorities, their 
convergence to an equivalent regime over a set period of time, the existing or 
intended content of the regime, and matters of cooperation, exchange of information 
and professional secrecy obligations. 
 
(e) the following paragraph 6 is added: 
"6. The Commission may adopt, a decision in respect of prudential regimes of third 
countries referred to in paragraph 4 that the conditions set out in paragraph 4 and the 
delegated act have been met by the third country. 
Those decisions shall be adopted after consultation of the European Insurance and 
Occupational Pensions Committee and in accordance with the regulatory procedure 
referred to in Article 301(2). The decisions shall be reviewed regularly." 
(68) The following articles 301a, 301b and 301c are inserted: 
"Article 301a 
Exercise of the delegation 
1. The powers to adopt delegated acts referred to in Articles 17, 31, 35, 37, 50, 56, 58, 
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75, 86, 92, 97, 99, 111, 114, 127, 130, 135, 143, 172, 210, 211, 216, 217, 227, 234, 
241, 244, 245, 247, 248, 249, 256, 258, 260 and 308b shall be conferred on the 
Commission for a period of 5 years following the entry into force of this Directive. 
The Commission shall draw up a report in respect of the delegated power at the latest 
6 months before the end of the 5 year period. The delegation of powers shall be 
automatically extended for periods of an identical duration, unless the European 
Parliament or the Council revokes it in accordance with Article 301b. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
3. The power to adopt delegated acts is conferred on the Commission subject to the 
conditions laid down in Articles 301b and 301c.. 
Article 301b 
Revocation of the delegation 
1. The delegation of power referred to in Articles 17, 31, 35, 37, 50, 56, 58, 75, 86, 92, 
97, 99, 111, 114, 127, 130, 135, 143, 172, 210, 211, 216, 217, 227, 234, 241, 244, 

245, 247, 248, 249, 256, 258 260 and 308b may be revoked at any time by the 
European Parliament or by the Council. 
2. The institution which has commenced an internal procedure for deciding whether to 
revoke a delegation of power shall inform the other legislator and the Commission at 
the latest one month before the final decision is taken, stating the delegated power 
which could be subject to revocation and the reasons for a revocation. 
3. The decision of revocation shall put an end to the delegation of the power specified 
in that decision. It shall take effect immediately or at a later date specified therein. It 
shall not affect the validity of the delegated acts already in force. It shall be 
published in the Official Journal of the European Union. 
Article 301c 
Objections to delegated acts 
1. The European Parliament and the Council may object to the delegated act within a 
period of two months from the date of notification. At the initiative of the European 
Parliament or the Council, that period shall be extended by one month. 
2. If, on expiry of the period referred to in paragraph 1, neither the European Parliament 
nor the Council has objected to the delegated act, it shall be published in the Official 
Journal of the European Union and shall enter into force on the date stated therein. 
The delegated act may be published in the Official Journal of the European Union 
and enter into force before the expiry of that period if the European Parliament and 
the Council have both informed the Commission of their intention not to raise 
objections. 
3. If either the European Parliament or the Council objects to the delegated act within 
the period referred to in paragraph 1, it shall not enter into force. The institution 
which objects shall state the reasons for objecting to the delegated act." 
(70) The following Article 308a is inserted: 
"SECTION 3 
Transitional measures specified by delegated acts 
Article 308a 
Transitional provisions 1. Where the Commission has adopted a delegated act in accordance with Article 
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308b(1), Article 35(5) shall not apply for a maximum period of five years from the 
date referred to in the first sub-paragraph of Article 309(1). 
2. Where the Commission has adopted a delegated act in accordance with Article 
308b(2), the condition referred to in Article 37(1)(a) that the supervisory authority 
has concluded that the risk profile of the insurance or reinsurance undertaking has 
deviated significantly from the assumptions underlying the Solvency Capital 
Requirement as calculated using the standard formula shall not apply for a maximum 
period of 10 years from the date referred to in the first sub-paragraph of Article 
309(1). Equally, the requirement in Article 37(2) that capital add-ons imposed under 
point a) of Article 37(1) are to be calculated in such a way so as to ensure the 
undertaking complies with Article 101(3) shall not apply for a maximum period of 
10 years from the date referred to in the first sub-paragraph of Article 309(1). 
3. Where the Commission has adopted a delegated act in accordance with Article 
308b(3), Article 41(1) and Article 41(3) shall not apply for a maximum period of 3 
years from the date referred to in the first sub-paragraph of Article 309(1). 

4. Where the Commission has adopted a delegated act in accordance with Article 
308b(4), Article 51(1) shall not apply for a maximum period of 3 years from the date 
referred to in the first sub-paragraph of Article 309(1). 
5. Where the Commission has adopted a delegated act in accordance with Article 
308b(5), Article 75(1) shall not apply for a maximum period of 10 years from the 
date referred to in the first sub-paragraph of Article 309(1). 
6. Where the Commission has adopted a delegated act in accordance with Article 
308b(6), Article 76(2), Article 76(3) and Article 76(5) shall not apply for a maximum 
period of 10 years from the date referred to in the first sub-paragraph of Article 
309(1). 
7. Where the Commission has adopted a delegated act in accordance with Article 
308b(7), Article 94 shall not apply for a maximum period of 10 years from the date 
referred to in the first sub-paragraph of Article 309(1). 
8. Where the Commission has adopted a delegated act in accordance with Article 
308b(8), the first paragraph of Article 100, Article 101(3), Article 102, and Article 
104 shall not apply for a maximum period of 10 years from the date referred to in the 
first sub-paragraph of Article 309(1). 
9. Where the Commission has adopted a delegated act in accordance with Article 
308b(9), Article 218(2) and (3) shall not apply for a maximum period of 10 years 
from the date referred to in the first sub-paragraph of Article 309(1) . 
(71) The following Article 308b is inserted: 
Article 308b 
Delegated Acts 
The Commission may adopt delegated acts, in accordance with Article 301a and subject to the 
conditions of Articles 301b and 301c, regarding the following : 
(a) with regard to Article 308a(1), specifying the length of the transitional period 
which may be shorter than the maximum of 3 years, specifying any phasing of 
the transitional period, and specifying the transitional requirements as to the 
systems and structures undertakings shall have in place to comply with 
information required to be provided for supervisory purposes and requiring that 
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insurance and reinsurance undertakings comply at least with the laws, 
regulations and administrative provisions related to production of accounts and 
periodic submission of returns which are adopted pursuant to Article 13 
Directive of 2002/83/EC, Article 11 of Directive 84/641/EC and Article 17 of 
Directive 2005/68/EC. 
(b) with regard to Article 308a(2), specifying the length of the transitional period 
which may be shorter than 10 years, specifying any phasing of the transitional 
period, specifying a requirement to take the assumptions underlying a 
transitional Solvency Capital Requirement referred to in Article 308b(8) rather 
than the Solvency Capital Requirement into account when concluding whether 
the conditions for imposing a capital add-on under Article 37(1)(a) are met and 
specifying the calculation of the capital add-on by reference to the calibration 
and confidence level attributes of that transitional Solvency Capital 
requirement rather than those of the standard formula Solvency Capital 
Requirement; 

(c) with regard to Articles 308a(3), the length of the transitional period which may 
be shorter than the maximum of 3 years, the phasing of the transitional period 
and the transitional requirements as to the system of governance and the extent 
to which the systems, functions, and requirements referred to in Articles 41 to 
49 to be complied with by insurance and reinsurance undertakings during the 
transitional period and requiring that insurance and reinsurance undertakings 
comply at least with the laws, regulations and administrative provisions 
requiring sound administrative procedures and internal control which are 
adopted pursuant to Article 10 of Directive 2002/83/EC, Article 9 of Directive 
84/641/EC and Article 15 of Directive 2005/68/EC. 
(d) with regard to Article 308a(4), the length of the transitional period which may 
be shorter than the maximum of 3 years, any phasing of the transitional period, 
and any transitional requirements as to the content and timing of the 
information which must be publicly disclosed by insurance and reinsurance 
undertakings and requiring that insurance and reinsurance undertakings be at 
least required to disclose a report containing a high level summary of the 
information listed in Article 51(1). 
(e) with regard to Article 308a(5) the length of the transitional period which may 
be shorter than the maximum of 10 years, any phasing of the transitional 
period, any specification of the assets and liabilities which shall be subject to 
transitional requirements as to valuation and the transitional requirements as to 
the methods and assumptions to be used in the valuation of the specified assets 
and liabilities and requiring that insurance and reinsurance undertakings 
comply at least with the Member State's laws, regulations and administrative provisions for valuation of such assets and liabilities which 
were applicable on 
31 December 2012; 
(f) with regard to Article 308a(6) , the length of the transitional period which may 
be shorter than the maximum of 10 years, the phasing of the transitional period 
and the transitional requirements as to the methodologies and assumptions to 
be used in the calculation of technical provisions and which will apply during 
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the transitional period and requiring that insurance and reinsurance 
undertakings comply at least with the laws, regulations and administrative 
provisions for the establishment of technical provisions which are adopted 
pursuant to Article 20 of Directive 2002/83/EC, Article 15 of Directive 
73/239/EEC and Article 32 of Directive 2005/68/EC; 
(g) with regard to Articles 308a(7), the length of the transitional period which may 
be shorter than the maximum of 10 years, the phasing of the transitional period, 
the specification of the own fund items subject to the transitional, and the 
transitional requirements as to the classification of own fund items, which will 
apply to those specified own funds items and requiring that during the 
transitional period insurance and reinsurance undertakings comply at least with 
the laws, regulations and administrative provisions adopted pursuant to Article 
27 of Directive 2002/83/EC, Article 16 of Directive 73/239/EEC and Article 36 
of Directive 2005/68/EC in respect of those own fund items; 
(h) with regard to Articles 308a(8), the length of the transitional period which may be 

shorter than the maximum of 10 years, any phasing of the transitional period 
and any transitional requirements as to the calculation and use of a transitional 
Solvency Capital Requirement. The calculation of the transitional Solvency 
Capital requirement may include modifications to the stresses, scenarios, 
correlation coefficients and parameters of the Solvency Capital Requirement 
standard formula that would otherwise apply. The delegated act shall also 
require that insurance and reinsurance undertakings comply with a transitional 
Solvency Capital Requirement that is no higher than the Solvency Capital 
Requirement and no lower than the sum of the Minimum Capital Requirement 
and fifty per cent of the difference between the Solvency Capital Requirement 
and the Minimum Capital Requirement; 
(i) with regard to Article 308a(9), changes which relate to the choice of 
calculation method and general principles in calculating group solvency set out 
in Article 220 to 229 and Articles 230 to 233 and Article 235 in relation to the 
methods for calculating group solvency. The delegated acts may also set out 
the changes which relate to the calculation of group solvency under supervision 
at group level as referred to in Article 213(2)(c), where the equivalent 
supervision is absent as referred to in Article 262. Those changes to the 
calculation of group own funds and the group solvency capital requirement 
shall be consequential to any transitional requirements on own funds 
classification and the Solvency Capital Requirement which apply at the level of 
individual insurance or reinsurance undertakings during the transitional period 
as referred to in Article 308a(7) and Article 308a(8) The delegated act shall 
require that insurance and reinsurance undertakings ensure that eligible own 
funds, taking account of the transitional provisions in Article 308a(7), are 
available in the group. Those eligible own funds shall be at least equal to a group Solvency Capital Requirement which shall be calculated 
by reference to 
the calculation method of the transitional Solvency Capital Requirement 
referred to in Article 308a(8) or the amount of the transitional Solvency Capital 
Requirement; 
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(j) with regard to Article 254(2)), changes which relate to the information to be 
reported to the authorities responsible for exercising group supervision which 
are consequential to the requirements for supervisory reporting at the level of 
individual insurance or reinsurance undertakings which apply during the 
transitional period referred to in Article 308a(1)) 
(k) with regard to Article 256(1) changes which relate to the content and timing of 
the information which must be publicly disclosed and which are consequential 
to the requirements for public disclosure at the level of individual insurance or 
reinsurance undertakings which apply during the transitional period as referred 
to in Article 308a(4)." 
 

64.  
Proposal for a 
EUROPEAN 
PARLIAMENT AND 
COUNCIL 
REGULATION 
Regulation (EU) 
No .../2010 of the 
European Parliament 
and of the Council on 
the approval and 
market surveillance 
of two- or three-
wheel vehicles and 
quadricycles 

Whereas: 
(1) The internal market comprises an area without internal frontiers in which the free 
movement of goods, persons, services and capital must be ensured. To that end a 
comprehensive EC type-approval system for two- or three-wheel vehicles was 
established by Directive 2002/24/EC of the European Parliament and of the Council of 
18 March 2002 on the type-approval of such vehicles1. Those principles should 
continue to apply for this Regulation and its delegated and implementing acts. 
(2) The EU type-approval system is intended to enable each Member State to confirm that 
each type of vehicle has undergone the checks provided for in this Regulation, in its 
delegated and implementing acts and its manufacturer has obtained a type-approval 
certificate. It furthermore obliges manufacturers to issue a certificate of conformity for 
each vehicle produced in accordance with the type-approval. When a vehicle is 
accompanied by such certificate it may be sold and registered for use throughout the 
Union. 
(4) Directive 2002/24/EC and its separate directives have been substantially amended 
several times. In the interests of clarity, rationality and simplification, Directive 
2002/24/EC and its separate directives should be repealed and replaced by one 
Regulation and a small number of delegated and implementing acts. The use of the 
form of a regulation should ensure that the provisions are directly applicable and can 
be updated much faster and more efficiently to take better account of technical 
progress. 
(5) In order to simplify the type-approval legislation in line with the recommendations of 
the report CARS 21: A Competitive Automotive Regulatory System for the 21st 
century28, it is appropriate to repeal all separate directives without reducing the level 
of protection. The requirements set out in those directives should be carried over to 
this Regulation or its delegated acts and should be replaced, where appropriate, with 
references to the corresponding regulations of the United Nations Economic 
Commission for Europe (UNECE), as incorporated into Union law in accordance with 
Article 4 of Council Decision 97/836/EC of 27 November 1997 with a view to 
accession by the European Union to the Agreement of the United Nations Economic 
Commission for Europe. This concerns the adoption of uniform technical prescriptions 
for wheeled vehicles, systems, components or separate technical units which can be 
fitted to or used on wheeled vehicles and the conditions for reciprocal recognition of 
approvals granted on the basis of these prescriptions (‘Revised 1958 Agreement’)29. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0542:FIN:EN:PDF
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To reduce the administrative burden of the type-approval process, vehicle 
manufactures should be allowed to type-approve in accordance with this Regulation, 
where appropriate, directly by means of obtaining approval under the relevant 
UNECE30 regulations listed in the Annexes to this Regulation and in the separate 
delegated acts. 
(6) Consequently, UNECE regulations and the amendments thereto to which the European 
Union accedes, in application of Decision 97/836/EC, should be incorporated within 
the EU type-approval procedure either as requirements for EU vehicle type-approval, 
or as alternatives to existing Union law. In particular, where the Union decides that a 
UNECE regulation should become part of the EU vehicle type-approval requirements 
and replace existing legislation of the Union, the power should be delegated to the 
Commission to adopt the necessary adaptations to this Regulation or to adopt the 
necessary implementing acts. 
(17) The Commission should be empowered to adopt delegated acts in accordance with 
Article 290 TFEU in respect of functional safety and environmental performance, 

testing, access to repair and maintenance information and appointment of technical 
services and their specific authorised tasks, in order to supplement or amend certain 
non-essential elements of legislative acts through provisions of general application. 
Such empowerment should not allow for amendment of the enforcement dates set out 
in Annex IV or emission limit values set out in Annex VI. Amendments to those dates 
or values should be established by the ordinary legislative procedure set out in Article 
114 TFEU." 
Article 7 
General obligations of manufacturers 
1. Manufacturers shall ensure that when their vehicles, systems, components or separate 
technical units are sold or are entering into service, these are manufactured and 
approved in accordance with the requirements set out in this Regulation and the 
delegated and implementing acts adopted under this Regulation. In the case of multistage 
type-approval, each manufacturer is responsible for the approval and 
conformity of production of the systems, components or separate technical units 
added at the stage of vehicle completion handled by the manufacturer. Any 
manufacturer who modifies components or systems already approved at earlier stages shall be responsible for the approval and conformity 
of production of those 
components and systems 
 
Article 8 
Obligations of manufacturers concerning conformity of vehicles, systems, components or 
separate technical units 
1. Manufacturers who consider or have reason to believe that when their vehicle, 
system, component or separate technical unit which has been sold or enters into 
service is not in conformity with this Regulation or the delegated and implementing 
acts adopted under this Regulation shall immediately take the corrective measures 
necessary to bring that vehicle, system, component or separate technical unit into 
conformity, to withdraw it or to recall it, as appropriate 
Article 16 
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General substantive requirements 
2. In order to ensure a high level of safety and environmental protection, the 
Commission shall lay down detailed technical requirements, including test 
procedures and limit values where applicable, only for requirements other than the 
environmental limits and thresholds listed in Annex VI and VII to this Regulation, by 
means of delegated acts in accordance with Articles 76, 77 and 78. 
 
Article 17 
Prohibition of defeat devices 
The use of defeat devices that reduce the effectiveness of safety, electromagnetic 
compatibility, the on-board diagnostics system, sound abatement or of pollutant 
emission abatement systems shall be prohibited. An element of design shall not be 
considered a defeat device if any of the following conditions is met: 
(1) the need for the device is justified in terms of protecting the engine against 
damage or accident and ensuring safe operation of the vehicle; 

(2) the device does not function beyond the requirements of engine starting; 
(3) the operating conditions are included to a substantial extent in the test 
procedures for verifying if the vehicle complies with this Regulation and with 
its delegated and implementing acts. 
 
Article 18 
Measures regarding modifications to the powertrain of vehicles 
2. L-category vehicles shall be equipped with designated measures to prevent 
tampering of a vehicle's powertrain, to be laid down in a delegated act by means of a 
series of technical requirements and specifications with the aim: 
(a) to prevent modifications that may prejudice safety, in particular by increasing 
vehicle performance through tampering with the powertrain in order to increase 
the maximum torque and/ or power and/or maximum designed vehicle speed as 
declared by the manufacturer of a vehicle upon type-approval, and/or 
(b) to prevent damage to the environment. 
3. The Commission shall lay down the specific requirements regarding the measures 
referred to in paragraph 2 by means of a delegated act adopted in accordance with 
Articles 76, 77 and 78. 
Article 19 
General requirements of on-board diagnostic systems 
6. Powers are conferred on the Commission to adopt, in accordance with Article 76, 77 
and 78 a delegated act laying down the detailed technical requirements related to onboard 
diagnostics, including functional OBD requirements and test procedures for 
the subjects listed in paragraphs 1 to 5 in order to ensure a high level of functional 
safety, environmental protection and the same standardised level of access to repair 
and maintenance information for all vehicle repairers. 
 
 
Article 20 
Requirements for the functional safety of vehicles 
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2. Manufacturers shall ensure that vehicles, systems, components and separate technical 
units comply with the relevant requirements set out in Annexes II and VIII and 
comply with the test procedures and performance requirements as laid down in a 
delegated act. 
 
4. In order to ensure that a high level of safety is obtained, the Commission shall lay 
down specific requirements regarding the functional safety of vehicles, including test 
procedures and limit values, by means of a delegated act in accordance with Articles 
76, 77 and 78. 
 
Article 21 
Requirements for environmental performance 
2. Manufacturers shall ensure that vehicles, systems, components and separate technical 
units comply with the test procedures and test requirements to be laid down in a 

delegated act referred to in paragraph 12. 
 
3. Manufacturers shall ensure that type-approval requirements for verifying durability 
requirements are met. At the choice of the manufacturer one of the following 
durability test procedures may be used to provide evidence to the type-approval 
authority that the environmental performance of a type-approved vehicle is durable: 
(a) actual durability testing of vehicles by covering a distance set out in part A of 
Annex VII and demonstrate to the type-approval authority that the 
environmental requirements set out in this Regulation and its delegated and 
implementing acts are met during mileage accumulation of the vehicle in 
regular intervals and at the end of mileage accumulation ; 
 
6. Fully electric-propelled vehicles and/or vehicles propelled only with pre-compressed 
air are excluded from the environmental requirements listed in Annex V, test type I 
to VIII. These vehicles shall comply with the functional requirements of OBD, as 
laid down in a delegated act in order to repair these vehicles efficiently in case of 
malfunction 
 
7. Gaseous-fuelled vehicles shall comply with type-approval emission limits and with 
the OBD emission thresholds for positive ignition (PI) engines. They shall also 
comply with the associated test procedures and requirements as defined in a 
delegated act as referred to in paragraph 12. Mono-, bi- or multi-fuel gaseouspropelled 
vehicles and/or hybrid electric vehicles are excluded from SHED test 
requirements for evaporative emissions. Electric hybrid and/or gaseous-fuelled vehicles partially propelled with a PI engine running on 
gasoline, gasoline blends or 
ethanol shall only comply with fuel tank and fuel supply line permeability 
requirements as laid down in a delegated act referred to in paragraph 12 
10. ‘Replacement pollution control device’ means a device or an assembly of such 
devices that is intended to replace an original pollution control device and that can be 
approved as a separate technical unit as defined in the delegated and implementing 
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acts to this Regulation. 
 
12. In order to ensure a high level of environmental protection, the Commission shall lay 
down the detailed technical specifications on environmental requirements including 
test procedures for the subjects listed in paragraphs 2, 3, 4 and 5 by means of a 
delegated act in accordance with Articles 76, 77 and 78. 
 
Article 22 
Additional environmental requirements with regards to greenhouse gas emissions and fuel 
consumption 
3. The Commission shall lay down the CO2 emission measurement and fuel 
consumption calculation or measurement methods by means of a delegated act, 
adopted in accordance with Articles 76, 77 and 78. 
 
Article 28 

Specific provisions concerning the issuing of EU whole-vehicle type-approval 
4. In the case of an EU type-approval for which, in accordance with Article 39, 
restrictions have been imposed as to its validity, or certain provisions of this 
Regulation or the delegated and implementing acts adopted under this Regulation 
have been waived, the EU type-approval certificate shall specify those restrictions or 
waivers. 
 
Article 30 
Tests required for EU type-approval 
 
4. Subject to the agreement of the approval authority, virtual testing methods may be 
used as alternatives to the test procedures referred to in paragraph 1 at the request of 
the manufacturer with respect to those requirements listed in the delegated acts 
adopted under this Regulation. 
 
 
5. Virtual testing methods shall fulfil the conditions set out in the delegated acts 
adopted under this Regulation. 
6. In order to ensure that the results obtained through virtual testing are as meaningful 
as those obtained through physical testing, the Commission shall lay down the 
requirements which can be subject to virtual testing and the conditions under which 
the virtual testing must be performed, by means of a delegated act in accordance with 
Articles 76, 77 and 78. 
 
Article 37 
Statutory marking of vehicles and type-approval mark of components or separate technical 
units 
1. The manufacturer of a vehicle shall affix to each vehicle manufactured in conformity 
with the approved type a statutory plate required by the relevant delegated or 
implementing act listed in Annex II. 
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2. The manufacturer of a component or separate technical unit, whether or not it is part 
of a system, shall affix to each component or separate technical unit manufactured in 
conformity with the approved type the type-approval mark required by the relevant 
delegated or implementing act listed in Annex II. 
 
 
Article 39 
Subsequent need to adaptation of legal requirements 
1. Where the Commission authorises the granting of an exemption pursuant to Article 
38, it shall, where necessary, take the necessary steps to adapt the delegated or 
implementing acts concerned to technological developments. 
Where an exemption under Article 38 relates to a UNECE regulation, the 
Commission shall propose an amendment to the UNECE regulation in accordance 
with the procedure applicable under the Agreement of the United Nations Economic 

Commission for Europe concerning the adoption of uniform technical prescriptions 
for wheeled vehicles, equipment and parts which can be fitted to and/or used on 
wheeled vehicles and the conditions for reciprocal recognition of approvals granted 
on the basis of these prescriptions54. 
2. As soon as the relevant acts have been amended, any restriction linked to the 
Commission decision authorising the exemption shall be lifted. 
If the necessary steps to adapt the delegated or implementing acts have not been 
taken, the Commission may, at the request of the Member State which granted the 
approval, authorise by means of a decision adopted in accordance with the procedure 
referred to in Article 74(2) the Member State to extend the type-approval. 
Article 47 
Sale and entry into service of components and separate technical units 
1. Components or separate technical units may be sold and the entry into service is 
allowed only if they comply with the requirements of the relevant delegated acts 
listed in Annex II and are properly marked in accordance with Article 37. 
 
4. By way of derogation from paragraph 1, and unless otherwise provided for in this 
Regulation or in one of its delegated acts, Member States may permit the sale or 
entry into service of components or separate technical units which are intended for 
mounting on vehicles which, when sold or at the entry into service, were not required 
to be EU type-approved by this Regulation or by Directive 2002/24/EC. 
 
Article 49 
Union safeguard procedure 
3. Where the national measure is considered justified and is attributed to shortcomings 
in this Regulation or in delegated or implementing acts adopted under this 
Regulation, the Commission shall propose appropriate measures as follows: 
(a) where delegated or implementing acts adopted under this Regulation are 
concerned, the Commission shall propose the necessary amendments to the act 
concerned; 
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(b) where UNECE regulations are concerned, the Commission shall propose the 
necessary draft amendments to the relevant UNECE regulations in accordance 
with the procedure applicable under the Revised 1958 Agreement. 
 
Article 52 
Systems, components or separate technical units which pose a significant risk to the correct 
functioning of essential systems 
2. The Commission shall establish a list of the systems, components or separate 
technical units covered by paragraph 1 by means of delegated acts in accordance 
with Articles 76, 77 and 78, taking account of available information on the 
following: 
(a) the seriousness of the risk to the safety or environmental performance of 
vehicles fitted with the systems, components or separate technical units in 
question; 
(b) the effect on consumers and after-market manufacturers of the imposition 

under this Article of a possible authorisation requirement for systems, 
components or separate technical units. 
 
3. ‘Original components’ are vehicle parts manufactured according to the specifications 
and production standards provided by the vehicle manufacturer for the production of 
components for the assembly of the vehicle in question, including those components 
which are manufactured on the same production line as these components, and, based 
on a rebuttable presumption, components for which the manufacturer certifies that 
they match the quality of the components used for the assembly of the vehicle in 
question and have been manufactured according to the specifications and production 
standards of the vehicle manufacturer; the same applies to separate technical units. 
Paragraph 1 shall not apply to original systems, components or separate technical 
units and to systems, components or separate technical units that are type-approved 
in accordance with the provisions of one of the acts listed in Annex II, except where 
the approval relates to aspects other than those covered in paragraph 1. 
Paragraph 1 shall not apply to systems, components or separate technical units 
produced for vehicles intended exclusively for racing on roads. If systems, 
components or separate technical units on a list in a delegated act to this Regulation 
have a dual use, for vehicles intended exclusively for racing on roads and for 
vehicles intended for use on public roads, they may not be sold or offered for sale to 
consumers. 
4. The Commission shall, to the extent necessary, lay down the model and numbering 
system for the certificate referred to in third subparagraph of Article 53(1) as well as 
all aspects relating to the procedure by means of implementing act in accordance 
with Article 73. The Commission, shall lay down the requirements which such 
components must fulfil, the marking, packaging and the appropriate tests by means 
of delegated acts in accordance Articles 76, 77 and 78. 
 
Article 56 
UNECE regulations required for EU type-approval 



 

INT/656 – CESE 248/2013 Annex V 238 

Nr. Delegating act  Relevant Articles 

1. UNECE regulations to which the Union has acceded and which are listed in this 
Regulation or in the delegated acts adopted under this Regulation shall be part of the 
EU type-approval of a vehicle. 
 
2. When the Union has decided to apply on a compulsory basis a UNECE regulation for 
the purpose of EU vehicle type-approval in accordance with Article 4(4) of Council 
Decision 97/836/EC, the Commission shall amend the annexes to this Regulation as 
appropriate, by means of a delegated act in accordance with Articles 76, 77 and 78. 
The delegated act amending the annexes to this Regulation shall specify the dates of 
compulsory application of the UNECE regulation or its amendments. 
 
Article 57 
UNECE regulations and EU type-approval of vehicles produced in small series 
1. The UNECE regulations listed in this Regulation shall be considered as equivalent to 
the corresponding delegated acts in as much as they share the same scope and subject 

matter. 
 
2. The approval authorities of the Member States shall accept approvals granted in 
accordance with those UNECE regulations and, where applicable, the relevant approval marks in lieu of the corresponding approvals and 
approval marks granted in 
accordance with this Regulation and its delegated acts 
3. Where the Union has decided to apply, for the purposes of paragraph 1, a new 
UNECE regulation or a UNECE regulation as amended, the Commission shall 
amend the annexes to this Regulation or the delegated acts as appropriate, by means 
of a delegated act in accordance with Articles 76, 77 and 78. 
 
Article 58 
Information intended for users 
1. The manufacturer may not supply any technical information related to the particulars 
provided for in this Regulation, its implementing acts or delegated acts listed in 
Annex II where such information diverges from the particulars approved by the 
approval authority. 
2. Where an implementing or delegated act listed in Annex II so provides, the 
manufacturer shall make available to users all relevant information and necessary 
instructions describing any special conditions or restrictions linked to the use of a 
vehicle, a system, a component or a separate technical unit. 
Article 59 
Information intended for manufacturers of components or separate technical units 
2. The manufacturer of components or separate technical units, in its capacity as the 
holder of an EU type-approval certificate which, in accordance with Article 22(4), 
includes restrictions on use or special mounting conditions or both shall provide all 
the detailed information thereon to the vehicle manufacturer. 
Where a delegated act listed in Annex II so provides, the manufacturer of 
components or separate technical units shall provide, together with the components or separate technical units produced, instructions 
regarding restrictions on use or 
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special mounting conditions or both. 
 
Article 60 
Manufacturers’ obligations 
8. When applying for EU type-approval or national type-approval, the manufacturer 
shall provide the approval authority with proof of compliance with this Regulation in 
relation to access to vehicle repair and maintenance information and to the 
information referred to in paragraph 5. 
In the event that such information is not available, or does not conform to this 
Regulation and its delegated acts, at that point in time, the manufacturer shall provide 
it within six months from the date of type-approval. 
 
12. The Commission shall lay down the details of the requirements with regard to access 
to repair and maintenance information by means of a delegated act in accordance 
with Articles 76, 77 and 78. 

 
 
 
 
Article 66 
Designation of technical services 
4. Technical services shall demonstrate appropriate skills, specific technical knowledge 
and proven experience in the specific fields covered by this Regulation and the acts 
listed in Annex II. In addition, technical services shall comply with the standards laid 
down in the delegated act referred to in paragraph 11 which are relevant for the 
activities they carry out. 
6. An accredited in-house body of a manufacturer may be used as a technical service to 
carry out assessment activities for the undertaking of which it forms part only for 
category A activities with regard to technical requirements for which self-testing is 
allowed by a delegated act adopted under this Regulation. That body shall constitute 
a separate and distinct part of the undertaking and shall not be involved in the design, 
production, supply, installation or maintenance of the vehicles, systems, components 
or separate technical units it assesses. 
 
9. A manufacturer or a subcontracting party acting on its behalf may be designated as a 
technical service only for category A activities with regard to technical requirements 
for which self-testing is allowed in a delegated act adopted under this Regulation. 
 
11. In order to ensure that these services meet the same high level of performance 
standards in all Member States, the Commission shall lay down the standards with 
which the technical services have to comply and the procedure for the assessment of 
technical services by means of a delegated act in accordance with Articles 76, 77 and 
78. 
 
Article 67 
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Assessment of the skills of technical services 
2. The assessment on which the report referred to in paragraph 1 is based shall be 
conducted in accordance with the provisions laid down in a delegated act adopted 
under this Regulation. The assessment report shall be reviewed after a maximum 
period of three years. 
Article 75 
Amendment of the Annexes 
1. The Commission may adopt amendments to the Annexes of this Regulation by 
means of delegated acts in accordance with Articles 76, 77 and 78. 
2. When, pursuant to Decision 97/836/EC, new UNECE regulations or amendments to 
existing UNECE regulations to which the Union has acceded are adopted, the 
Commission shall, by means of a delegated act in accordance with Articles 76, 77 
and 78 amend Annex II to this Regulation accordingly. 
Article 76 
Exercise of delegation 

1. The powers to adopt the delegated acts referred to in Articles 16, 18, 19, 20, 21, 22, 
30, 52, 56, 57, 60, 66 and 75 shall be conferred on the Commission for an 
indeterminate period of time. 
2. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to 
the European Parliament and to the Council. 
3. The powers to adopt delegated acts are conferred on the Commission subject to the 
conditions laid down in Article 77 and 78. 
Article 77 
Revocation of delegation 
1. The delegation of power referred to in Articles 16, 18, 19, 20, 21, 22, 30, 52, 56, 57, 
60, 66 and 75 may be revoked at any time by the European Parliament or by the 
Council. 
2. The institution which has commenced an internal procedure for deciding whether to 
revoke the delegation of power shall endeavour to inform the other institution and the 
Commission within a reasonable time before the final decision is taken, indicating 
the delegated powers which could be subject to revocation and possible reasons for a 
revocation. 
3. A revocation decision shall put an end to the delegation of the powers specified in 
that decision. It shall take effect immediately or at a later date specified therein. It 
shall not affect the validity of the delegated acts already in force. It shall be 
published in the Official Journal of the European Union. 
 
Article 78 
Objections to delegated acts 
1. The European Parliament and the Council may object to a delegated act within a 
period of two months from the date of notification. At the initiative of the European 
Parliament or the Council, this period shall be extended by one month. 
2. If, on expiry of that period, neither the European Parliament nor the Council has 
objected to the delegated act, or if, before that date, the European Parliament and the 
Council have both informed the Commission that they have decided not to raise 



 

INT/656 – CESE 248/2013 Annex V 241 

Nr. Delegating act  Relevant Articles 

objections, the delegated act shall enter into force at the date stated in its provisions. 
3. If the European Parliament or the Council objects to a delegated act, it shall not enter 
into force. The institution which objects shall state the reasons for objecting to the 
delegated act. 
 

 

_____________ 

 
 


